
July 25,2008 

VIA HAND DELIVERY 

Ms. Ann Cole, Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Petition of Progress Energy Florida, Inc. for approval of a negotiated purchase 
power contract with Vision / FL, LLC; Docket No. 

Dear Ms. Cole: 

Please find enclosed for filing on behalf of Progress Energy Florida, Inc. (“PEF”) 
the original and seven (7) copies of the petition for approval of a negotiated purchase 
power contract with Vision / FL, LLC (“Vision”). 

Thank you for your assistance in this matter. Please feel free to call me at (727) 
820-5184 should you have any questions. 

Sincerely, 

JTBAms 
Attachments 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Progress Energy 
Florida, Inc. for approval of a 
negotiated purchase power contract 
with Vision / FL, LLC. 

Docket No. 

Filed: July 25,2008 

P E T I T I O N  

Progress Energy Florida, Inc. (“PEF”, or “the Company”), pursuant to Rule 25- 

17.0832, F.A.C., hereby petitions the Florida Public Service Commission (“the 

Commission”) for approval of a negotiated power purchase contract for the purchase of 

firm capacity and energy between Vision / FL, LLC (“Vision”) and PEF, dated July 23, 

2008 (“the Contract”). A copy of the Contract, pursuant to Rule 25-17.0832(1)(b), 

F.A.C., is attached hereto as Exhibit A. In support of this petition, PEF states as follows: 

Petitioner, PEF, is an investor-owned utility subject to the jurisdiction of the 1. 

Commission under Chapter 366, Florida Statutes. PEF’s general offices are located at 

299 First Avenue North, St. Petersburg, Florida, 33701. 

2. All notices, pleadings and other communications required to be served on 

petitioner should be  directed to: 

John T. Bumett, Esquire 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-51 84 
Facsimile: (727) 820-5249 

For express deliveries by private courier, the address is as stated in paragraph 1 



3. Pursuant to the terms of the Contract, Vision will construct and own a steam 

boiler power production generating facility (“the Facility”) located in Florida, which it 

will operate as a Qualifylng Facility (“QF”) pursuant to regulations of the Commission. 

The Facility will have a maximum generating capability of approximately 40 megawatts, 

using a gasified sweet sorghum bagasse product as its primary fuel. Vision will sell firm 

capacity and energy from the Facility to PEF for a term from January 1,201 0 through 

December 3 1,2034, with a committed capacity of 40 megawatts. The expected annual 

energy from the Facility is 31 1,853 MWh. 

4. Exhibit B to this petition summarizes a comparison of projected capacity and 

energy costs under the Contract against the costs of the comparative avoided unit, a 

nominal 1,161 megawatt combined cycle gas-fired plant with an estimated in-service 

date of June, 2013. The comparison in Exhibit B was modeled at a committed capacity 

of 40 megawatts and a capacity factor of 89%. The comparison shows that the Contract 

is equal to the avoided unit costs over a 25-year term based on current (the 2008 Ten 

Year Site Plan) fuel forecasts. 

5 .  Exhibit C to this petition summarizes the Contract which includes the 

required information as set forth in Rule 25-17.0832(1)@), F.A.C. 

6 .  The rates, terms, and conditions of the Contract can reasonably be expected 

to contribute toward the deferral or avoidance of additional capacity construction or 

other capacity-related costs by PEF at a cost to PEF’s ratepayers which does not exceed 

full avoided costs, giving consideration to the characteristics of the capacity and energy 

to be delivered by Vision under the Contract. 



WHEREFORE, PEF respectfully requests that the Commission approve the Contract 

as set forth in Exhibit A. Additionally, Vision has asked PEF to include a request in this 

petition that the Commission rule on this matter in an expedited manner, so PEF hereby 

includes that request in this prayer for relief. 

Respecthlly submitted, 

PROGRESS ENERGY FLORIDA, INC. 

BY 

la. Bar No. 173304 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5184 
Facsimile: (727) 820-5249 

Attomey for Progress Energy Florida, Inc. 



EXHIBIT A 

THE YlSlOH CONTRACT 



~rogress Energy 
SECTION NO IX 
ORIGINAL SHEET NO.9400 

STANDARD OFFER CONTRACT TOR TIE PURCHASE OF FJIul CAPACITY 
AND ENERGY FROM h RENEWABLE ENERGY PRODUCEI? 

OR QUALIFYING FACILITY LESS THAN I00 ICW 

between 

Vision I FL 1 L t C  

and 

Progress Energy Florida 

ISSUED BY: Lori J. Cross, Manager. Utility Rcgolatory Planning 
EFFECTIVE: 



SECTION No lx 
ORIGINAL SHEET NO 9 401 

STANDARD OFFER CONTRACT FOR THE PURCNASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALlFYrNG FACILITY LESS THAN I OD KW 

TABLE OF CONTENTS 

Standard Offer Contract 

Appendix A - Moiillily Capacity Payment Cslculatiotl 

Appcndix 13 - Tcnninnlioii Fee 

Appendix C - Detailed Project hfonnation 

Appendix D Rate Schedule COG2 

Appendix E -Agreed llpon Payment Schedules 

Appendix F - FPSC Rules 75-17.080 lhrough 25-17.310 

SHEET NO: 

9.400 

9.442 

9.444 

9.446 

9.45' 

9.470 

9.475 

ISSUED BY: Loci J. Cross, Manager. Utiiily Regulatory Planning 
EFFECTIVE: 



Progress Energy 
SECTION NO. IX 
ORIGINAL SHEET NO, 9.402 

TABLE OF CONTENTS 
I 

hitroduction Sr Parties' Recitals 

1. Definitions 

3. 

3. Tcim of Contract 

4. Minimum Specifications and Milestones 

5. Conditions Precedent 

6 .  Snle ofElectricity hy the RF/(IFRF/QF 

7. Committed Capacity/Capacily Delivery Date 

9. Testing Procedures 

9. 

IO. Electricity Production and Plant Maintenance Schedule 

I I .  CompletiodPerfomance Security 

12. Termination Fee 

13. Performance Factor 

14. Default 

15. PEF's Riglils i i i  l l i c  Eve111 uT Drlaull 

16. Indemnification 

Facility; Renewable Facility or Qualifying Facility Status 

Payment for Electricity Produced by the Facility 

SHEET NO: 

9.404 

9.40.5 

9.414 

9.415 

9.415 

9.416 

9.417 

9.4 I8 

9.419 

9.420 

9.421 

9.423 

9.425 

9.126 

9.427 

9.428 

9.428 

ISSUED BY: Lori J. Cross. Manager, UIility Regulatory Planning 
EFFECTIVE 



SECTICN \O I X  
0 R r G l k A ~  SHFET NO 9 403 

TADLE Or CONTENTS 

.. 
I1 

9.430 

9.431 

9.433 

9.434 

9.441 

17 losurance 

18. Force Majeure 

19. Represcniations, Warranfies, and Covenants of RFIQFWIQF 

20. Geiicral Provisions 

Execution 

ISSUED BY: Lori J. Cross. Manager. Ulility Regulatory Planning 
EFFECTIVE: 



Progress Energy 
SECTION NO. IX 
ORIGINAL SHEET NO. 9.404 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF 
CAPACITY AND ENERGY (hereinafter referred to as the L'C~ntra~t") is made and entered 
this __ day of _. (hereinafter referred to as the '*Execution Dare"), by and 
between -usion ! FLL-LLC~ (hereinafter the Renewable Energy 
Provider/Qualifying Facility C'RFIQF"), and Florida Power Corporation &/a Progress Energy 
Florida (hercinofter "PEF"). a privatc utility corpomtion organized and existing mdcr the laws of 
the State of Florida. The RF/QF and PEF shall be individually be identified herein as tho "party" 
and collectively as the "Parties". This Contract contains five Appendices which are incorporated 
into and made paTt of this Contract: Appendix A Monthly Capacity Payment Calculation; 
Appendix B: Termination Fee; Appendix C: Detailed Project Information; Appendix D: Rote 
Schedule COG-% Appendix E: Agreed Upon Payment Schedules; and Appendix F Florida 
Public Service Commission ("FPSC") Rules 25-17.080 through 25-1 7.3 10, F.A.C. 

WITNESSETH: 

WWEIUAS, the RF/QF desires to sell, and PEF desires to purchase electricity to be 
generated by the W/QF consistent with Florida Statutes 366.91 (2006) and FPSC Rules 25- 
17.080 through25-17.310 FA.C.; and 

WHEREAS, the RF/QF has acquired an interconnectionltransmission sem'ce agreement 
with the utility in whose service territory the Facility is to be located, pursuant to which the 
FWQF assumes contractual responsibility to make. any and all transmission-related arrangements 
(including ancillary services) between the W/QF and the Transmission Provider for delivery of 
the Facility's firm capacity and energy to PEF. The Patties recognize that Ihe Transmission 
Provider may be PEP and that the transmission service will be provided undor a separate 
agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
Energy from a Renewable Energy Producer; and 

WHEREAS, the RF/QF guarantees that the Facility is capable of delivering firm 
capacity and energy to PEF for the term of this Contract in a manner consistent with the 
provisioii of this Contract; 

NOW, T"3FORE, for mutual consideration the Parties agree as follows: 

ISSUE0 BY: Lori J. Cross. Manager. UtlSty Resulalory Plennlng 
EFFECTIVE. 



Q Progress Energy 
SECTION NO. IX 
ORIGINAL SHEET NO. 9.405 

1. Definitions 

“ A F R  - meons the Facility’s annual fuel requirenient. 

“m means tlie Facility’s aniiual hiel transportation requirement 

“Annual Cabacihr Rilline Factor” or ”ACRF” means 12 month rolling average of the Montllly 
Availability Factor as further defined and explained iti Appendis A. 

“ADpendices” shall mean the schedules. exhibits, and atlacbments which are appended hereto 
and are hereby incorporated by reference and made D part o f  this Contract. Such Appendices 
include: 

“Appendix A” sets forth the Monthly Capacity Payment Calculation. 
“Amendix B” seis fofih the Tennination Fee. 
“Appendix C‘ sets forth the Detiiiled Project Infomation. 
“Appendix D” sets torth Rate Schedule COG-2. 
“Appendix E” sets forth the Agreed Upon Payment Seherh~les and Ofher Mutaal 
Agreements 
“Apwndix F“ sets forth Florida Public Service Coinmission (“FPSC’) Rules 25- 17.080 
through 25-17.310, F.A.C. 

”As-Availablc Encrav Ratc” means the ratc calculated by PEF in accordniice with FPSC Rule 
25-17.0825, F.A.C., and PEF’s Rate Schedule COG-I, as they nwy each be amended from time 
to time 

“Authorization to Construct” means authorization issued by any appropriate Govemnent 
Agency to cousmct or reconstmct the Facility granted lo RFIQF in accordance witb the laws of 
the State ofFlorida and any relevant federal law. 

“Avoided Unit” means the elect~icnl generating unit described in Section 4 upon which this 
Contract is based. 

“Avoided Unit Enerav Cost” has  the meaning assigned to it in Appendix D 

“Avoided Unit Fuel Cost” bas the meaning assiyed lo il in Appendix D. 

“Avoided Unit Heat Rate” means the average annual heat ratc ofthe Avoided Unit as defined in 
Section 4. 

“Avoided Unit In-Service Date”means the date upon which thc Avoided Unit would have 
started commercial operation as specified in Section 4. 

“Avoided Unit Life” me:ins tlie economic life of the Avoided Unil .  

“Avoided Unit  Variable O&M” means the Avoided Unit  variable operation and maintenance 
expzrisw as defined io Srctiun 4. This ralz will cscalate annually based upon CPI-U. The annual 
escalation will begin in the payment for January deliveries. 
ISSUE0 BY: Lori J. Cross. Manager. U I M y  Regulatory Planning 
EFFECTIVE 



Q progress Energy SECTION No. IX 
ORIGiNAL SHEET NO. 9.4W 

“Base Cauacitv Pavnlent” or“Bn1eans  capacity paytilciit 
further defined by the selection of Option A,B,C or D in ~ ~ c t i ~ ~ ~  9.2, 

‘‘Base 1’~rfW”nce Security funount” means the dollar amount per lvlw listed in tilc Table 2 in 
Section 1 1 for years 1-5 associated with the applicable credit class oftlie pany. 

“Base Year” nienns Ihe year thnt this Contract was approved by the FPSC 

“Business Day” mcans any day except a day upon which banks licensed Lo operate in ihe State of 
Florida are authorized, directed or pemiilted to close. Saturday, Sunday or a weekday tllat is 
observed os a public holiday in the Store of Florida. 

”w m a n s  the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity givcn 
jurisdiction over a prngram involving transferability of Environmental Aitributes)~ 

“Caoaciiy” means the minimum average hourly net capacity (generator output Ininus auxiliary 
load) inensured over the Conimitted Capacity Test Period. 

“Capucilv Dclivrrv Date”1neans the first calendar day immediately following the date of the 
Facility’s successfiil completion of the first Committed Capacity Test. 

“Capacity Payment” means Ihe payment defined in Section 9.2 and Appendix A. 

“Committed Capacity” or“CC” means the capacity in M W  that the KWQF commits to sell to 
PEF, the mount of which shall be. determined in accordance with Section 7 and Appendix D. 

“Cornniittcd Cauacitv Test“ mews the Itstisling of the capacity of the Facility performed in 
accordance with Ihe procedures set forth in Section 8. 

“Committed Canncity Test Period’’ means a test period of lwenly-four (24) conscculivc Ilours. 

“Comoleted Pemiits Date” means the date by which the RF/QF must complete licensing, 
certification, and all federal, stare and local govenimental, environmental, and licensing 
approvals required to initiate conshction of the Facility. This date is specified in Section 4. 

“Complet ioi l /Perfo~a~c~ Securitv” means the security described in Section 1 I .  

“Conditions Precedent” shall have the meaning assigtied to it in Section 5 

“Contract” means this standard offer contract for the purchase of Firm Capacity and Energy l?om 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of  less than 100 
kU’. 

“cpi-U” ___ means tl~e revised monthly consumer price index [or All Urban Consumers, US. City 
Average (CPl-U) (All heins 1952-84 = 100) promulgated by the Bureau otLabor Statistics of 
tbc Unitcd Skatcs Dcpurlmcnt of Labor. 

rlCfillzd irl ~ ~ ~ ~ ~ ~ d ; . \  D und 

ISSUED BY: Lori J. Cross. Manager. Ulllily Regulalory Planning 
EFFECliVE. 



SECTION No IX 
ORIGINAL SHEET NO Q.4D7 tB- bfl‘ Progress Energy 

“CrediWorthy” with respect 10 a Party or its credit support provider, 
is rated by at least hw (2 )  ofthe three (3) following rating agencies Standard & Poor’s ( s ,~p) ,  
Moody’s Investor Services (Moody’s) and Fitch Rating Services (Fitch). Rating shall be thr. 
unsecured, senior long-term debt or deposit obligations (not supported by third party credit 
enhancement). Both ratings (if company is only ralcd by 2 ofthe 3 ageocies) or at least tlvo (2) 
ofthe three (3) (if company is rated by all three agencies) must be (i) BBB- orgeater from S&p 
(ii) Baa3 or greater from Moody’s (iii) BBB- or greater from Fitcll. 

“&nonstr&o&e.&d” means n sixty-hour period in which the Committed Capacity Test must 
be completed. 

“Distribution Svstem” means the disti-ibntion system consisting of electric lines, electric plant, 
trnnsformers and switchgear used for conveying electricity to ultimate consuniers, but not 
including ony pnrt of tlie Transmission System. 

“ ~ ’ s l i a l l  have the meaning assigned to it in Section 20.9. 

“Drop Dead Date” means the date which is twelve (12) months following the Execution Date. 

“Eastem Prevailine Time” or”EPT” means the time in effect in the Eastem Time Zone of the 
Unites States of America, whether Eastem Standard Time or Eastem Daylight Savings Time. 

“Effective Date” has the meaning assigned to it  in Section 5. 

.I lecrrical Interconnection Point” means the physical point at which the Facility is coiuiecled 
with the Transinission Sysienl or, if RF/QF intercoiinects with a Transmission System other than 
pEF’s, PEPS interconnection with the Trdnsmission Provider’s Transmission System, or such 
other physical point on which RF/QF and PEF may agree. 

“Elieible Colloterol” menns (i) n Letter of Crcdit from a Qualified Institution or (i i)  cash 
deposited into a PEF Security Account by RFiQF or RF/QF Security Account by PEF, as the 
case may be, or (i i i)  RFlQF Guarantee or PEF Guarantee or a combination of (i) , (ii) and/or (iii) 
as outlined in Section 1 I .  

‘*m means megawatt-hours generated by the Facility of Ute character commonly known as 
three-phase, sixty hem electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 

applicable, means pa,.,,, 

ISSUE0 BY: Lori J. Ctass, Manager. Utility Regulatory Planning 
EFFECTIVE. 



SECTION No. IX 
ORIGINAL SHEET NO 9.408 

“~nviromnentol Attributes” n ” s  all attributes of011 cnvir-onmelltal or otliel~ llJtUre I ] , ~ I  arc 
created or othenvise arise fTom the Facility’s generation of electricity from a renewable e n e r a  
Sollrce in contrast with the generation of electricity using nuclear 0,- fossil fuels or otiler 
traditional rmurces. Forms of such attributes include, without limitation, any nlld all 
environmental air quo1 ity credits, green credits, renewable energy credits (“RECs”), carbon 
credits, eiiiissions reduction credits, certificates, tags. offsets, ailowances, or siinilar produck or 
rights, howsoever entitled, (i) resulting From lhe nvoidnnce of the emission of any gas, cbenucal, 
or other substance, including but not limited to, mercury, nitrogeo oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matier or similar pollutants or contami~iants of air, Water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility. or othenvise attributable to the Facility durhlg the T e n .  
Environmental Attributes include, witl~out limitation, thosc cumntly cnisting or arisiilg dilriilg 

the T e n  under local, state, regional, federal, or intemationnl legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention 011 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by h c  Clean Air Markets Division of the Environmental Protection Agency 
(‘%AMD”) or successor administrator (collectively with any IncaI, slate. regional, nr feder-teral 
entity given jurisdiction over a program involving tnnsferability oTEnvironmental Attributes,). 

”Event of Default” has the meaning assigned to i t  in Section 14. 

“Exccotion Date” has the mcming assigncd to i t  in the opening paragraph of this Contract. 

“Exemulaw Early Caoacitv Pavment Date” means the eltemplaiy date used to calculate Capacity 
Payments for Option B nnd D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Capacity Delivery Date. 

“Standard Offer Exoiration Date” means the final date upon which this Contract cm be executed. 
This dote is specified in Section 4. 

‘‘F- means all equipment, as described in this Contract, used to produce electric energy 
md, and all equipment that is owned or controlled by the RF/QF required Cor parallel operation 
with the Transmission System. In the case of a caseenerntor the Facility includes a11 equipment 
that is owned or controlled by the RF/QF to produce useful themial energy through the 
sequential use ofenergy. 

“Financial Closing” means the fullillmcnt of each of the fbllowing conditions: 

(a) 

(b) 

the execution and delivery of the Financing Docuinents; and 

all Conditions Precedent to the iriilial availahility fnr dishtirsement of h o d s  iinder 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are sitisfied or waived. 

ISSUE0 BY: Lori J. Cross, Managsr.Utility Regulatory Planning 
EFFECTIVE: 



Le- ki-‘ Progress Energy 
SECTION No. IX 
ORIGINAL SHEET NO. 9.409 

“Finailcine Docuinents” sliall mean docuriicutatiuri witti iU ally equity investment 
in RFIQF, any loan agreements (inchiding agreements for any subordinated debt), notes, bonds, 
indentures, Gwmtees, security agreements and hedging agreemen& relaling to tile financing or 
refinancing of the design, development, construction, Testing, Commissioning, opcration and 
maintenance of the Facility or any guarantee by any Financing Party of the repaymellt of all or 
any portion oFsuch financing or refinancing. 

“Financine Par@” means the Persons (including any truster or agent on behalf ofsuch Persons) 
pl-uvidirig fuiancing or rcfinarsing tu or un behalruf RF/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

“Firm Caancitv and Energy” has the meaning assigned to it io Appendix D. 

“Fimi Cepncitv Rate” has the meaning assigned Io it  in Appendix D, 

”Fin11 Enerw Rate” has the meaning assigned to it in Appendix D. 

“Force Majeure” has the meauing given to it i n  Section 18. 

“FPSC“ - means the Florida Public Service Comniission nr its successor 

“Goveniment Aeency” means the United States of America, or my  state or any other political 
subdivision lherwf, including without limitation, any municipality, lownsbip or county, and any 
domestic entity exercising executive, legislative, judicial, regulatory or ndniinistmtive functions 
of or pertailiiiig io govemment, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing, 

“Govenlmental Aunroval” means any authorization, consent, approval, license, ruling, permit, 
exemption, variance, order, judgment, insnuction, condition, direciion, directive, decree, 
declaration of or regulation by any Government Agency relating to the construction, 
development, ownership, occupation, starl-up, Testing, operation or maintenance of the Facility 
or lo thc cxccution, dclivcry or performance of tbis Contract as any o f  the foregoing arc in effect 
as of the date of this Contract. 

“Gross Domestic Price ImDlicit Price Deflator” or “GDPIPD has Ihe meaning assigned In i t  in 
Section 1 I .  

“IEEE” - means the Institute of Electrical and Electronics Enginecrs, Inc 

“‘Indemnified Party” has the meaning assigned to it in Section 16 

“Indeninifvine Pa~iy”  has the meaning assigned to it in Section I6 

“Initial Reduction Valire”1ias the Iiienning assigned lo i t  in Appcndix H. 

“1nsLjrancgSEices Office” has the meenitis assigned to it it1 Section 17 

ISSUE0 BY; Lori J. Cross, Manager. Utility Regulatory Planning 
EFFECTIVE: 



Progress Energy 
SECTION No. IX 
ORIGINAL SHEET NO. 9.410 

“KVA” __ means one or more kilovolts-amperes OF electricity, as tbK Context 

- “kW” means one or more kilowatts of electricity, as the coniext requires 

“kWh” - means one or more kilowatt-hours of electricity, as tlie context requires. 

“Letter of Credit” means a stand-by letter ofcredit fmm n Qualified Institution that is acceptable 
to PEF whose approval may not be unreasonably withlield. 

“LOY - means a letter o r  intent for fuel supply. 

“Mntcrinl Advervc Clinnee” means as to PEF, that PCF or PCF Guarantor, ifapplicablc, or, as to 
RF/QF, that RF/QF or RF/QF Guarantor, if applicable, any of tlie lollowing events; (a) such 
party is no longer Creditworthy or (b) the party ofParty’s guarantor. if applicable, defaiill~ on an 
aggregate of fifrg million dollars ($50,000,000) or live percent (5%)  of equity, whichever is less. 

”m means the Monthly Capacity Payment for Option A. 

“Monthlv Billine Period” nieans the period beginning on the first calendar day of each calendar 
month, except thal the initial Monthly Billing Period shall consist of the period beginning 12:OI 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

“Monthly Avnilabilitv Factor” or “MAF” means thc total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
times tlie total hours during the Monthly Billing Period. 

“Moilthlv Caoacitv Payment” or “ M C P  means the payment for Capacity calculated in 
accordance with Appendix A. 

“ M W  - nieans one or niore megawatts ofelectricity, as the context requires. 

“w nleans one or more megawatt-hours of clcctricity, as the context requires 

“Ontion A” means noniial Cnpacily Payments as described in Appendix D. 

“Ootioo B” means early Capacity Payments as described in Appendix D. 

“Ootioo c” means levelized Capacity Payments as described in Appendix D. 

“Ootion D means early levelized Capacity Payments as described in Appendix D. 

”portv” or “w has tlie meaning assigned to i t  in llic opcning paragraph of this Contract. 

“w 113s the mcniiing assigned lo it iii the opening parngnph ofthis Contmct. 

“PEF Entities” has the meaning assigned lo it in Section 16 

ISSUED B Y  Lori .J. Cross. Manager. Utility Regulatory Planning 
EFFECTIVE 



Progress Energy 
SECTION No. iX 
ORIGINAL SHfET NO. 9.41 i 

“PEF Guaniitcc” iilcdub a guaiaiitre piuvidcd by PEF Guardntur that is acceptable to W/QF 
whose approval may not be unreasonably withheld. 

“‘PEF Guarantor”n1eons o party that, at the lime of execution and dclivcry of its PEF Guarantee 
is a direct or indirect owner ofPEF and is (a) Creditworthy or is (b) reasonably acceptable to 
RF/QF as having verifiable Creditwonhiness and a net worth sufficient to secure PEF‘s 
obligations. 

“PEF Securitv Account” means an account designated by PEF for the benefit of pEt; free and 
clear of all liens (including liens o f  any lenders) to be established alid maintained at a Qualified 
Institution pursuant to a control agreement in a form and substance acceptable to PEF whose cost 
is to bc borne by the RF/QF. 

“Person” - means any individual, partnership, corporation, association, joi11t stock company mst, 
joint ventwe, unincorporated organization, or Govemmental Agency (or any department, agcncy, 
or political subdivision thereof). 

“Proiect Consents” mean the following Consents, each of which is necessary to W/QF for the 
fulfillment of RF/QF’s obligations hereunder: 

(a) the Authorization to Constnla; 

(b) planning permission and consents in respect of the Facility, and any electricity 
substation located at the Facility site, including but not limited to, B prevention of 
significant deterioration pcmiit, a noise, proximity and visual inipact permit, arid 
any required zoning pemiil; and 

any integrated pollution cori:rol license. (c) 

”Proiect Contracts” means this Conir:q and any other contract required to construct, operate 
and maintain the Facility. The Project Contracts may include. but arc not limited to, the tunlkey 
engineering, procurement and construction contract, the electrical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and tlic operation and maintenance 
agreement. 

“Prudent Utilitv Practicg” means any of tlic practices, methods, standards m d  acts (including, 
but not limited to, the pracliccs, methods and acts engaged in or approved by a significant 
yurtiun uf uwiiers aud operators uf  power p l m t s  or technology, complexity and size similar to 
the Facility in the United States) ihat, at a parlicular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could hove been expected to accomplish the dcsired result and goals (including such goals 
as efficiency, reliability, ecoiiomy and protikbility) in a manner consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended i o  be limited to the optimum practice, metltod or act to the 
exclusion of all others, but rather to bc a spectrum ofacccptable practices, methods or acts in 
each case laking into account tlie Facility as an iiidcpendenl power project. 

ISSUE0 BY: Lori J. Cross. Manager. Ulility Regulatoty Planning 
EFFECTNE 
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“OualirVillr Facility’’ ur “9f“ means a cogenerator, small power producer, or llon-utiljty 
generator that has been certified or self-certified by the FERC ns nieeting certain ownersllip, 
operating and efficiency criteria established by the Federal Energy Regulatory commission 
Pursuant fo the Public Utility Regulatory Policies Act of 1978 ( “ P u R P ~ ) .  dIe 
are currently set forth in 18 C.F.R. S 292, elseq. (2006), Section 210 ofPURPA, 16 U.S.C. 
@ 8248-3 (2005), I6 U.S.C. 796 el seq. (2006). and Section 1253 of EPAcL 2005, Pub. L. No. 
109-58, 
Slate of Florida. 

“Oualified Institution” means the domestic office ofa United Stlies commercial bank or h s t  
company or a foreign bank with a United States branch wit11 iota1 assets of at least ten billion 
dollais (~lO,OO€l,OOO,OOO) (which is not an arfiliatr of eithrr p ~ i y )  h a v i ~ ~ g  a general long-tem 
senior unsecured debt rating of A- or higher (as rated by Standard & Poor‘s Ratings Group), A3 
or higher (as rated by Moody’s Investor Services) or A- or higher (as rated by Fiicb btings). 

”Rate Schedule COG-I” means PEF’s Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FFSC and as may be amended 
from time io time. 

for w~licll 

1253, 1 1  9 Stat. 9 4  (2005) or, alternatively, analogous provisions under the laws of the 

“E means renewable energy credits, green rags, green tiekeis, renewable certificates, 
tradable renewable energy credits (“T-REC“) or any tradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of electrical energy. 

“Reduction Va1ue”has the meaning assigned to i t  in Appendix B. 

“Renewable Facility” or ‘RF/OF“ means an electricnl generating unil or group of units at a 
single site, interconnected for synclironous operation and delivery of electricity to an electric 
utility, where the primary energy in firitis11 Thermal Units  used lor the production oFelecIncity 
is from one or more of the following sources: hydrogen produced from snurces other than fossil 
fuels, biomass, solar energy, geothermal energy, wiiid energy, ocean energy, hydroelectric power 
or waste heat from a comiercinl or jndusmal manufacturing process. 
“RF/OF Entiti&’has the meaning assigned to it in Section 16. 

“RF/OF Guorantee”means n gunrnntee provided by RF/QF Gunrnntor that is acceptable to PEF 
wllose approval may not be unreasonably withheld. 

“R F/OF Guarantor” means n party that, at the time of execution and delivery of its RFiQF 
Guarantee is a direct or indirect owner of RF/QF and is (a) Creditworthy or is (b) reasonably 
acceptable to PEF as having verifiable Credirworthiness and a net worth sufficient to secure 
RFIQF’s obligations. 

“RF/OI: Insurancc” has the meaning assigned to it in Section 17 

“RF/OF Perfonnancc Security" has thc meaning s s s i p d  in  Section I I .  

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE 
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‘‘RFIOF stmi-itv Accuuiit” iiirilm an ilccuunl designated by the RF/QF for rile benefir 
M/QF free and clear of 311 liens (including liens ofany lenders) to be establis1pd alld maintained 
at a Qualified lnstilulion pursuant to a control agreement in a fonn and substance acceptable 
RF/QF whose cost is to be borne by PEF. 

“Security Documentation” has the meaning assigned to it in Section 12. 

“Suaplemental Eligible Collateral” means additional collateral in the form oFLctterof Credit or 
cash lo augiiienl the RF/QF Performance Security in the event of a Materinl Adverse Change. 

“Term” - IMS the meaning assigned to it in Section 3. 

“Termination Date” means the date upon which this Contract terminates unless teniiioated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

Termination Fee” nienns the fee described in Appendix B as it applies to any Capacity 
Payments nude tinder Option B, C or I). 

“Tenninalion Security’’ has the meaning assigned to it in Section 12. 

“Transmi~ssion Provider” means the operator@) of the Transmission System(s) or any successor 
thereoror any other entity or entities authorized lo tiansmit Energy on behalf orRF/QF liom the 
Electrical lritcrconnection Point. 

‘“lnnsmission System” means the system of electric lines comprised wholly or substantially of 
high voltage lines, assaciated system protection, system stnbilitation, voltoge tnnsfomiation. and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station IO a substarion, from one generating station IO another, &om one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Trmsmission Provider or PEF, but shall in no event include any 
lines which thc Transmission PrDvidcr has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUE0 BY: Lori J. Cross. Manager, Ulilily Regulalory Planning 
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Lucalion: SpcciIiL- Icg:al dcscriplioii (c.g., metes and bounds or 
other legal description with streel address required) 

Generator Type (Inductiori or Syiichronous) 

Tcchnology 

_. 7 

The Facility’s location and generation capabilities ale as described in fable I below 

Facility; Renewable Facility, o r  QualiL‘ying Fdcility Status 

Ciry: 
County: ~ s c e o ~ a  

Synchronous 

Steam Turbine 

TABLE 1 
I 

Net Output (kW) 

Power Factor (I%) 

Operating Voltage (kV) 

TO PEF 40,000 

92-95 

13.8 

I I Fuel Type and Source Closed Loop Sweel Sorgum Bagasse 

~. _ ~ _ _  ___ 
Generator Rating (KVA) t Maximum Capability (kW) 

1- Peaklnteniai Load kW I 1 9,500 

The RF/QF’s failure to complete Table 1 in  its entircty shall render this Contract null and void 
and of no further effect. 

Thc RFlQF shall List: tlic stinit: riirl iir energy source and maintain the status as a Renewable 
Facility or a Qualiljring Facility lliroughout 1he tcm of this Contract. RFiQF shall at all times 
keep PEF infomied of any material changes in its business which affects its Renewable Facility 
or Quolifying Facility status. PEF and RF/QF shall linve the right, upon rensonablc noticc of not 
less than seven (7) Business Days: to inspect the Facility and to cxaniine any books, records, or 
oilier documents reasonably deemed necessary to verify compliance with this Contract. In the 
event of an emergency ~i or i i i  proximity to the RFIQF site that impacts PEF’s system, PEF sl~all 
make reasonable efforts io cotitact the Facility and inalte arrangements for an emergency 
inspcc~iiin. O n  (ir  heforz March 31 of each year during tlie term ofthis Contract, the RFiQF shall 
providc to PEF a certificate signed by an  ofiiccr of the RFIQF certi6ing that t l ie RF/QF 
continuoiirly maintained its spatus as il Renewable Facility or 3 Qualifying Facility during the 
prior d e n d a r  ycar. 

ISSUED BY: Lori J. Cross. Manager. Ulilhly Regulatory Planning 
EFFECTIVE: 
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Avoided Unit 
Avoided Unit Capacity 
Avoided Unit In-Service Date 
Avoided Unit Heat Rate 
Avoided Unit Variable O&M 

Avoided Unit Life 
Capacity Payments begin 

Termination Date 
Minimum Perfomiance Standards - On 
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Suwanncc River Plant 4-011-1 CC 
1.161 MW 
June 1,2013 
7.134 BTUlkWh 
0.203# per kWh in mid-2013 dollars escalating 
annually at 2.25% 
25 years 
Avoided Unit InService Date unless Option 3, 
or D is selected 

89% 
May 3 1,2023 ( 1 0 YVdrS) 

3. Term of Contract 

Except as othenvise provided herein, this Conlnct shall become effective immediately upon its 
execution by llie Parties atid shall end at 1201 a.m. on h e  Termination Date, (the “Teml”) 
unless temlinaled earlier i n  nccordance wilh tile provisions liereof. Nohvitlistanding the 
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the RF/QF before 
the Avoided Unit In-Service Dare (or sucli later datc as may be permitted by PEF pursumt to 
Section 7). this Contract shall be rendered null and void and PEF’s shall have no obligations 
under this Contract. 

Peak Availability Factor’ 
Minimum Performance Standards - Off 
Peak Availability Factor 
Minimum Availability Factor Required to 

4. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.OS32(3)(c), the minimunl specifications pertaining to this 
Contract and milestone dates are as follows: 

89% 

69% 

Expiration Dale 
Completed Permits Date 
Exemplary Early Capacity Payment Date 

Apnl I ,  2000 
June 1,2012 
January 1,2009 

ISSUED BY: Lori J. Cross, Manager, Utility Resulaloly Planning 
EFFECTIVE: 
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Conditions Prcccdent 

Uiiless othenvise waived in wrjting by PEF, on or before the Drop Dead Date, W/QF 
shnll satisfy the following Conditions Precedent: 

RF/QF shall have obtained firm tra~lsmissioo servicc necessary tu deliver 
Capacity and energy from the Facility to the Electrical Iniercotlilection Point, in a 
fonn and substance satisfactory to RF/QF in its sole discretion; 

RF/QF shall have obtained the Project Consents and any other Consents for which 
it  is responsible under the terms hereof in a furin and substance satisfactory to 
RF/QF in its sole discretion: 

RF/QF shall have entered into Financing Docunients relntive to the constructioii 
oftlie Facility and have achieved Financial Closing in a form and substance 
satisfactory to RF/QF in its sole discretion; 

RFQF shall have entered into the Project Contracts in n form and substance 
salisfactory to RF/QF io its sole discretion; 

RF/QF shall have obtained insurance policies or coverage in conlpliance with 
Section 17; 

W/QF shall have delivered to PEF (i) a copy of its conslilutioiral ducuments 
(certified by its corporate secretary as true, complete and up-to-date) and ( i i )  a 
copy of a corporate resolution approving the terms ofthis Contract and the 
tmnsactions eontemplated hereby and authorizing one or inore individuals to 
execute this Contract on its behalf (such copy 10 have been certified by its 
corporate representative as true, complete and up-to-date); 

in the event the RF/QF is a Qualifying Facility, RFlQF obtaining Qualifying 
Facility status from either the FPSC or FERC. 

Promptly upon satisfaction (or waiver by PEF in writing) of the Conditions Precedent to 
be satisfied by RF/QF, PES shall deliver to RFiQF a certificate evidencing sue11 
satisfaction. Subject to there being no Event of Default which has occurred andor is 
continuing as of the date upon which the last of such certificates is delivered, the dnte of 
such last certificate shall constitute the effective date of this Contnct (the "Effective 
Date''). 

Unless all Conditions Precedent are satisfied by RF/QF on or before the Drop Dead Date 
or sucli Conditions Precedent are waived in writing by PEF, this Contract shall terminate 
on such date and neither Party shall have any further liability lo the other Party 
hereunder. 

W/QF shall achieve the Capacity Delivery Date on or before the Avoided Unit In- 
Service Date. 

ISSUED BY: Lwi J. CI-. Manager. Utility Regulatory Planning 
EFFECTIVE: 
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W/QF shall COSUIC thdl b c f U l C  UIt: initial C~ruruLkd Capacity Test: 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly underlaken in accordance with Section 7; and 

an operable physical cunnt-dun kom the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall bc mode consistcnt with the terms hereof. 

@) 

Sale of Electricity by the RFIQF 

6.1 Consisteot with the terms hcrcof, tbe RF/QF shall scll to PEF and PEF shall 
purchase born the RF/QF electric power generated by the Facilitv The purchase 
and sale of elecbicity pursuant to this Contract shall be a (xx) net billing 
anangement or ( ) simultaneous purehase and snle mangement; provided, 
however, that no such arrangement shall cause the W/QF to sell more than the 
Facility‘s net output. The billing methodology may be cbanged at the option of 
the RF/QF, subject to the provisions of Appendix D. 

Ownership and Offering For Sale Of Renewable Energy Alkibutes 

The RFlQF shall retain any and all rights to own and to sell any and all 
Environmental Atbibales associated with the electrjc genemtion of the Fncility, 
provided that: (i) PEF shall have a right of first refusal with respect to any and all 
bona fide offers to purchase any Environmental Attributes; and (ii) the RF/QF 
shall not sell Environmental Atbihuter to any party at n price less tban that 
charged by PEF. PEF must respond to an offer by a bona fide offer within thirty 
(30) days of notificalion by the RF/QF. 

The RF/QF shall not TCIY on intcmptible standby service for the start up 
rcquircmcnts (initial or oihcnvisc) of the Facility. 

6.2 

6.3 

ISSUED B Y  Lor1 J. Cross. Manager. Utlaty Regulatory Planning 
EFFECTIVE. 
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7. 

6.4 The RF/QF shall be responsible for the scheduling ofrequired hansmission and 
for nu costs, expenses, taxes, fees and charges associated with the delivery of 
energy to PEF. The RF/QF shall enter into a transmission service agreement 
with the Transmission Provider in whose service temtory the Facility is to be 
located and the RF/QF shnll make any and all transmission-related arrangements 
(including ancillary services) between the RF/QF and the Transmission Provider 
for delivery of thc Facility's firm Capacity and energy to PEF. The Capncity and 
energy amounts paid to the W/QF hereunder do not include transmission losses. 
The RFlQF shall be responsible for transmission losses that occnr prior to the 
point at which the RlVQF's energy is delivered to PEP. The P a t k  recognize that 
the Transmission Provider m y  he PEF and that if PEF is the Transmission 
Provider, that the transmission service will be provided under a separate 
ngeement. 

Committed CapacitylCnpncity Delivery Date 

7.1 

1.2 

7.3 

7.4 

In the event that the RF/QF elects to make no commitment as to the quantity or 
timing of its deliveries to PEF, then its Committed Capacity as defined in the 
following Section 7.2 shall be zero (0) MW. lf the Committed Capacily is zero [O) 
MW, Sections 7.2 though Section 7.7 and a11 of Section 8 shall not apply. 

If the RF/QF commits to sell capacity to PEF, the amount of which sball be 
determined in accordance with this S c c i h  7 ?d Appendix D, Subject to Section 
7.4, the Committed Capacity is set at ~ 0 , 0 0 0  kW, with an expected Capacity 
Delivery Date on or before the Avoided Unit In-Sewice Date. 

Capacity testing of the Facility (eacb such test a Committed Capacity Test) shall 
be performed in accordance with the procedures set forth in Section 8. The 
Demonsl~atio~i Period for the first Coiiunitted Capacity T a t  shall cumm~nce n u  
earlier than ninety (90) days before the expected Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date. The first 
Committed Capacity Test shall not be successfully completed unlcss the Facility 
demonstrates a Capacity of at least one hundred percent (100%) of the Committed 
Capacity set forth in Section 7.2. Subject to Section 8.1, the W/QF may schedulc 
and perform up tn three (3) Committed Capcity Tests lo satisfy the reqnirements 
of the Contract with respect to the first Committed Capacity Test. 

In addition l o  the first Comiitted Capacity Test, PEF shall have the right to 
require the RFIQF, after notice of no less than ten (10) Business Days prior to 
such proposcd cvcnt, to validatc the Committed Capacity by means of a 
Committed Capacity Test at any time, up to two (2) times per year, the results of 
which shall be provided to PEF within seven (7) calendar days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test, 
and until the coiiipletion of a subsequent Coinnljtted Capacity Test, the 
Committed Capacity shall be set at the lower of the Capacity tested or the 
Committed Capacity as set forth in Section 7.2. 

ISSUE0 B Y  Lor1 J. Cross, Managnr, Ulliily Regulatory Planning 
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7.5 Notwithstanding anylhing contrary to the leniis hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of PEF, 
which consent sholl bc grantcd in PEF's sole discrction. 

7.6 In no event shall PEF make Capecity Payments to the RF/QF prior to the Capacity 
Delivery Date. 

7.7 The RF/QF shall be entitled to receive Capacity Payme~~is beginning on tbe 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before tlie 
Avoided Unit In-Service Date (or such later date peniiitied by PEF). If the 
Capacity Delivery Date docs nut occur before the Avoidcd Unit In-Secvice Date, 
PEF shall ininiediately be entitled to draw down the CompletioniPerlbmance 
Security in full. 

8. Testing Procedures 

8.1 Tlie Committed Capacity Test must be completed successfully within the 
Demonstration Period, whicli period, including the approximate start time of the 
Committed Capacily Test, shall be selected and scheduled by the M/QF by 
means of a written notice to PEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions of the foregoing sentence shall not 
apply to any Coniinittcd Capacity Test ordered by PEF under iuiy of the 
provisions of this Contract. PEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or permiited under this 
Contract 

The Committed Capacity Test results shall be based on a lest period of twenty- 
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility con operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Comniitted Capacity Test Period shall conunence at the time 
designated by the RF@F pursuant to Scction 8.1 or at such time requested by PEF 
pursuant to Section 7.4; provided, however, that the Committed Capacity Test 
Period may commence earlier than such time i n  the event that PEF is notified of, 
and consents to, such earlier time. 

8.2 

8.3 Normal slation service use of unit auxiliaries, including, without iini&tation, 
cooling towers, heat exchangers. and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. 

The Capacity of the Facility shall be the minimum average hourly net output in 
I W  (gencrator output minus auxiliaty) mcasurcd over the Committcd Capacity 
Test Period. 

8.4 

ISSUED BY: Lori J. Cross, Managsr, Utility Regulaloly Planning 
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8.5 The Committed Capacity Test shall be performed according to standard 
industry testing procedures for the appropriate technology of the W/QF. 

The results of any Committed Capacity Test, including all data related to 
Facility operation and performance during testing, shall be submitted to 
PEF by the RF/QF within seven (7) calendar days of the conclusion of the 
Committed Capacity Test. The RF/QF shall certify that all such data is 
accurate and complctc. 

8.6 

9. Payment for Electricity Produced by the Faeility 

Y.l Energy 

9.1.1 PEF agrees to pay the RFiQF for energy produced by the Facility 
and delivered to PEF in accordance with the rates and procedures 
contained in PEF’s approved Rate Schedule COG-I if the 
Committed Capacity pursuant to Section 7.2 is set to zero. If  the 
Committed Capacity is greater than zero MW, then PET: agrees to 
pay the RF/QF for energy produced by the Facility and delivered 
to PEF in accordance with the rates and procedures contained in 
Appendix D, as it may be amended from time to time. The Parties 
agree that this Contract shall be subject to a11 of the provisions 
contained in Rate Schedule COG-I or Appendix D whichever 
applies as approved and on file with Ihe FPSC. 

PEF may, at its option, limit deliveries under this Contract to 110% 
of the Committed Capacity as set forth in Section 7. In the event 
that PEF chooses to limit deliveries, any energy in excess of 110Yo 
uf thc Cunlmiltd Capacily will be paid for a1 thc ralcs d c h d  in 
Rate Schedule COG-I and shall not be included in the calculations 
in Appendix A hereto. 

9.1.2 

9.2 Capacity 

PEF agrees to pay the RF/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it 
may be amended and approvcd from time to time by the FPSC, and 
pursuant to the election of Option B of Appendix D. The RFIQF 
understands and agrees that Capacity Payments will only be made if the 
Capacity Delivery Date occurs before the Avoided Unit In-Service Date 
and the Facility is delivering firm Capacity and Energy to PEF. Once SO 

selected, this Option, the Firm Capacity Rate and/or the Firm Energy Rate 
cannot bc changed for the teiiii of this Contract. 
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9.3 Payments for Energy and Capacity 

9.3.1 Plyments due the RF/QF will be made monlhly, and nom~nlly by the 
lwcnticth Busincss Day following the end ofthe billing period. The 
kilowatl-hours sold by the RF/QF and the applicable avoided ellergy rate 
at which payments are being made shall acconipany the payment to the 
RF/QF. 

9.3.2 Paytnenls to be made under this Conmct shall, for a period ot'nol longer 
then hvo (2) Years, remain subject to adjustment based on billing 
adjustmetiis due lo emor or omission by either Party, provided that such 
ildjusI~ne~iLs have been ubgeell Lo between the Parties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 No later than sixty (60) calendar days prior to the Capacity Delivery Dale, and 
prior to October I of eacb calendar year thereafter during the term of this 
Contract, the RF/OF shall submit to PEF in writing a good-faith estimate of the 
amount ofeleclricity lo be generated by the Facility and delivered to PEF for each 
month of the following calendar year, including the time, duration and magnitude 
of any scheduled maintenance period(s) or reductions in Capacity. A RF/QF 
a p e s  IO provide updates to its planned maintenance periods as they become 
known. The Parties agree to discuss coordinating scheduled maintenance 
schedules. 

By October 31 of each calendar year, PEF shall notify the RF/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If  PEF does not accept any of the requested scheduled maintenance 
periods, PEF shall advise the W/QF of the time pen'nd closest to the requested 
period@) when the oulage(s) con be scheduled. The RF/QF shall only schedule 
outages during periods approved by PEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
es~ablished and approved, either Party requesting a subsequent change in such 
schcdulc, cxccpt whc~i sucb changc is drlc to Force Majeure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled niaintenance outage days shall be limited to 
fificen (15) clays per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 ~hrough September I5 and 
December 1 through and including the last day of February. 

Tlie RF/QF shall comply wilh reasonable requests by PEF regarding day-to-day 
and hour-by-hour coniiiiuniciilioii betweeo tlie Pailks iclalivt: lo  clrclricily 
production and maintenance scheduling. 

10.2 

10.3 

ISSUED BY Lori J. Cross. Manager. Ulility Regulatory Planning 
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10.4 The Parties recognize that the intent of the availability factor in Section 4 of this 
Contract includes an allowance for scheduled outages, forced outages and forced 
reductions in h e  oulput of the Facilily. Therefore, the RF/QF shall provide PEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction wcwed ,  a hnef 
dcscription of thc cause of the outage or reduction m d  the time and datc whcn the 
forced outage or reduction ceased and the Facility was able to retum to normal 
operation. This notice shall be provided to PEF within seventy-hvo (72) hours of 
the end of the forced outage or reduction. 

The RF/QF is required to provide the total electrical output to PEF except (i) 
during a period that was scheduled in Section 10.2. (ii) during a period in which 
notification of a forced outage 01 reduction WRS provided, (iii) during an event of 
Force Majelue or (iv) during a curtailment period as describtzd in Section 10.5.5. 
In the event that the RF/QF does not deliver its full electrical output to PEF 
during an hour not excluded in the previous sentence then the RF/QF shall be 
charged B rate equal to the PEF's Rate Schedule COG-I times the difference 
between the Committed Capacity and the actual energy received by PEF in that 
hour. If, in PEF's sole judgment, it is determined that the normal operation of the 
W/QF requires it to cease operation or reduce its output, the charges in this 
Section 10.4 may be waived. 

10.5 Dispatch and Control 

105.1 Power supplied by the RF/QF hereunder shall be in the form of three- 
phase 60hertz alternating current, at a nominal o p t i n g  voltage of 
13,800.., volts (-.., 13.8 kV) and power factor dispatchable and 
con&ollable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by YEF. 

10.5.2 The WlQF shall operate the Facility with all system protective equipment 
in service whensvor the Facility is connrcted lo, or is upcrated in parallel 
with, PEF's system, except for normal testing and repair in accordance 
with good engineering and operating practices as agreed by the Parties. 
The RF/QF shall provide adequate system protection and control devices 
to ensure safe and protected operation of all energized equipment during 
normal testing and repair. All RF/QF facilities shall meet EEE and 
industry standards. The RF/QF shall have independent, third party 
qualified personnel test, calibrate and certify in writing all protective 
equipment at least once every twelve (12) months in accordance with good 
engineering nnd operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facility's turbine, generator or boilers 
and rcsults provided to PEF in writing prior to retuning the equipment to 
service. The specifics of the unit funclional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 

ISSUE0 BY: Lor1 J. Cross. Manager, Ullllty Regulalory Plannlng 
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11. CompletiudPerfurmance Security 

11.1 Simultaneous with the execution of this agreement RF/QF shall deliver to 
PEF Eligible Collateral in iill amount accoi-ding to Table 2.  RFIQF’s 
Performance Security shall be maintained throughout the Term although 
the amount of Eligible Collateral shall be adjusted from time to time in 
accordance with Table 2 and Section 1 I .4. The listed amounts are 
considered the initial amounts and use 2008 as the Base Year, with all 
amounts exprcssed in US Dollars. 

Note: The amounts in the following Table are for 2008 and are subject to 
change based on utility cost estimates for any year subsequent to the Base 
Year. 

10.5.3 If the Facihty is separated from the PEF system for any reason, 
under no circumstances shall the RF/QF reconnect the Facility to 
PEF’s system without first obtaining PEPS specitic approval. 

10.5.4 During the term of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and 
for coordinating such with PEF. The RF/QF shall ensure that 
operating personnel are on duty at all times, twenty-four (24) hours 
a calendar day and seven (7) calendar days a week. Additionally, 
during the term of this Contract, the RF/QF shall operate and 
maintain the Facility in such a manner as to ensure compliance 
with its obligations hereunder and in accordance with applicable 
law and Prudent Utility Practices. 

105.5 PEF shall not be obligated to purcliase, and iiiay iequiie cuttailed 
or reduced deliveries of energy to the extent allowed under FPSC 
Rule 25-17.086 and under any curtailment plan which PEF may 
lave  011 file with the FPSC from t m e  to time. 

10.5.6 During the term of this Contract, the RFiQF shall maintain 
suffitiient f u d  on the site of the Facility to deliver the capacity and 
energy associated with the Committed Capacity for an 
uninterrupted seventy-two-(72) hour period. At PEF’s request, the 
RFiQF shall denionstrate this capability to PEF’s reasonable 
satisfaction. During the term of this Contract, the RFIQF’s output 
shall remain within a band of plus or minus ten percent (10%) of 
the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under normal operating 
conditions. This calculation will be adjusted to exclude forced 
outage pexiods and periods during which the RF/QF’s output is 
affected by a Force Ma.jeure event. 
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Amount per MW Amounc per MW 
Years I - 5 Years6-10 

$445,000 $30,000 
$65,000 $55,000 
%90,000 $80,000 

$1 35,000 $90,000 

TABLE 2 

11.2 

11.4 

11.5 

In the event that a Material Adverse Change occurs in respect of RF/QF, then 
within two (2) Business Day(s) RF/QF shall deliver to PEF Supplemental Eligible 
Collateral equal to SO pcrcent of the current Eligible Collateral amount, provided 
however, that in the PEF’s sole discretion, based on a review of the overall 
circumstances of RF/QF’s Material Adverse Change, the total of the Eligible 
Collateral and the Suppleinental Eligible Collateral may be reduced but i n  no 
event shall the amount be less than the Base Performance Security Amount. 

Performance Security Aununl Adjustments - The RF/QF Performance Security 
shall be adjusted on an annual basis beginning January 1,2007 and each year of 
during the tcmi of the Agreement, The values in Table 2 will be adjusted using 
the change in the Gross Domestic Price Implicit Price Deflator (GDPIPD) 
between the Wise Year and each year during the term as reported in the Survev of 
Current Business published in January each ycar and rcviscd thcrcnftcr, by the 
Bureau of Economic Analysis, United States Department of conunerce, 
Washington, D.C. using the following formula: Current Performance Security 
amount (CPSA) multiplied by one plus the change in tlie GDPIPD, (CPSA X ( I  + 
AGDPIPD) 

Replacement Collateral. Release of Collateral -Upon any reduction of the amount 
of RF/QF Performance Security pursuant to Section 11.2 or 1 1.3 l h e  beneficiary 
thercor shall upon two (2) Business Days written requesl by the otliei~ Parly 
release any Eligible or Supplemental Eligible Collateral that is no longer required. 
The choice of the type oTEligible Collateral by a Party may be selected from time 
to tiine by such Party and upon reeeipt of substitute Eligible Collateral , the holder 
ofthe Eligible Collateral for which the substitution is being made shnll promptly 
release such EliSible Collateral. Following any termination ofthis agreement, the 
Parties shall niutually agree to a final settlement of all obligations under this 
Agrccnicnt which such period sltall not exceed 90 days from such termination 
Itatt: unless rxicndcd by mutual agreenient between the Parties. After such 
settlement, any reixnining Eligible Collateral posted by a Paity that has not been 
drawn upon by the other Party pursuant to its rights under this Contract shall be 
retunicd to such Party. Any disputc bclwccn Uic Partics rcgarding such final 
se~rlemenr sliall be resolved according to npplicnblr procedures set forth in 
Seclion 20.9. 

ISSUED B Y  Lori J. Cross. Manager, Utility Regulatory Planning 
EFFECTIVE. 
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11.6 Draws, Replenishment - A Non-Defaulting Party may chw upon Eligible 
Collateral or Supplemental Eligible Collateral provided by the other Party 
following the occurrence of an Event of Default by such other P q  or pursuant to 
the other provisions of this Agreement in  order to recover any damages to which 
such Non-Defaulting Party is entitled to undcr this Contract. In the event of such 
a draw then, except in the ci~cumstar~ce wl~erl this Contract otherwise terminates, 
the Defaulting Party shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required by 
Table 2. 

Reportmg - RF/QF shall promptly nohfy PEF of any circumstance that results in 
RF/QF's faillire to be in compliance with the W/QF Performance Security 
Requirements of Section 11. From time to time, at PEF's wntten request, RF/QF 
shall provide PEF with such evidence as PEF may reasonably request, that RF/QF 
and any W/QF Guarantor RF/QF Guarantee, Letter nf Credit OT Security Account 
is in Full Compliance with this agreement. 

11.7 

12. Termination Fee 

12.1 In the event that the RF/QF receives Capaciry Payments pursuant to Option B, 
Option C, or Option D of Appendix D or any Capacity Payment schedule in 
Appendix E that differs from a Normal Capaci?. Payment Rate as calculated in 
FPSC Rule 25-17.0832(6)(a). then upon the termination of this Contract, the 
RF/QF sball owe and be liable to PEF for the Termination Fee. The RF/QF's 
obligation lo pay h e  Termination Fee shall survive the terminntion of this 
Contract. PEF shall provide the RF/QF, on a monthly basis, a calculation of the 
Termination Fee. 

12.1.1 The Termination Fee shall be secured by the W/QF by: (i) an 
unconditional, irrevocable, direct pay letter(s) of credit issued by a 
financial institntion(s) with an investment grade credit rating in form and 
substance acceptable to PEF (including provisions (a) permitting partial 
and full draws and @) permitting PEF to draw upon such Letter of Credit, 
in full, if such Letter of Credit is not renewed or replaced at least ten (10) 
Business Days prior to its expiration date); (ii)a bond issued by a 
financially sound company in form and substance acceptable to PEP; or 
(iii) a cash deposit with PEF (any of (i), (ii), or (iii), the "Termination 
Security"). The specific security instrument selected by the W/QF for 
purposes of this Contract is: 

(XX) Unconditional, irrevocable, direct pay letter(s) of credit. 
0 Bond. 
( ) Cash deposit(s) with PEF. 

ISSUE0 BY: Lor1 1. C~DSE, Manager, UIilIly Regulalory Planning 
EFFECTIVE: 
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12.1.2 PEF shall Iiave the right and the RFIQF shoil be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter or  Credit 
and (ii) the insurer(s), in the case of any bond. In the event the scnior debt 
nting of any issuer(s) or insurer(s) has detrrioraled to a level below 
investment grade, PEF may require the RFiQF to replace the letter(s) of 
credit or Ihe boud, BS app!icubir. In the event that PEV notilies the RF/QF 
that it requires such a replacement, the replacement ietter(s) of credit or 
bond, as applicable, must bc issued by a financial institution(s) or 
insurer(s) with an investment grade credit rating, and meet the 
requirements of Section 12.1.1 within thirty (30) calendar days following 
such notification. Failure by the RFlQF to comply with the requirements 
of this Section 12.1.2 shall be grounds For PEF IO draw in full on m y  
existing Lener of Credit or bood and lo exercise any other remedies it may 
have hereunder. 

12.1.3 After the close of eoeh calendar quarter (March 31 June 30, 
September 30, and December 31) occurring subsequent lo the Capacity 
Delivery Date, upon PEF’s issuance of tlie Temiination Fee calculation as 
described in Section 12.1, thc RF/QF must provide PEF, within ten 
calender (10) days, written assurance and documentation (the “Security 
Documentation”), in form and substance acceptable lo PEF, that the 
mount  of- the Termination Security is sufficient to cover the balance of 
the Termination Fee. In addition to the foregoing, at any time during the 
term of this Contract, PEF shall have the right lo request and the R.F/QF 
shall be obligated to deliver within live (5) calendar days of such request, 
such Security Documentation. Failure by Ihe RFQF to coinply with the 
requirements of this Section 12.1.3 shall be grounds for PEF to draw in 
full on m y  existing Lencr of Crcdit or bond or to rctain any cash deposit, 
and to exercise any other remedies it may have hereunder. 

12.1.4 Upon any termination of this Contrnct following the Capacity Delivery 
Date, PEF shall be entitled Lo receive (and in the case of the letter(s) of 
credit or bond, draw upon such letter(s) of credit or bond) and retain one 
hundred percent (I  00%) of the Termination Securiiy. 

13. Pcrfor-mance Factor 

PEF desires to provide an incentive to the RF/QF to operate the Facility during on-peak 
and off-peak periods in a manner that approxiinates the projected performance of the 
Avoided Unit. A formula to achieve this objective is attached as Appcndix A. 

ISSUE0 BY: Lori J.  Cross. Manager. Ulility RegulaLory Planning 
EFFECTIVE, 
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14. Ddault 

Notwithstanding the occurrence of any Force Majeure as descnbed in Section 18, each of 
the following shall constitute an Event of Default: 

the W/QF changes or modifies the Facility &om that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the pn'or 
written approval of PEF; 

after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual capacity Billing Factor, as described in Appendix 
A, of at least seventy one percent (71%); 

the W/QF fails to satisfy its obligations to maintain sufficient he1 on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an uninterrupted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

the RF/QF fails to provide the CompletioniPerfomance Security and the 
Termination Fee and to comply with any of thc provisions of Sections 11 aud 12 
hereof 

the RF/QF, or the entity wbicb owns or controls the RF/QF, censes the conduct of 
active business; or if proceedings under the federal badauptcy law or insolvency 
laws shall be instituted by or for or against the W/QF or the enrity which owns or 
controls the RF/QF; or if a receiver shall be appointed for the RF/QF or any of its 
assets or properties, or for the entity which owns or controls the FWQF; or if any 
part of the RF/QF's assets shall be attached, levied upon, encumbered, pledged, 
seized or taken under any judicial process, and such proceedings shall not be 
vacated or fully stayed within thirty (30) calendar days thereof; or if the RF/QF 
shall make an assignment for the benefit of crcditors, or admit in writing its 
inability to pay its debts as they become due; 

 he RF/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty (30) calendar days after PEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

the W/QF fails to achieve licensing, certification, and all federal, state and local 
governmental, environmental, and licensing approvals required to initiate 
construction ofthe Facility by no later tban the Completed Permils Date; 

the RF/QF fails to comply with the provisions of Section 20.3 bereoc 

any of the rcprcsentations or warranties made by the WIQF in this Contract is 
false or misleading in any material respect as of the time made; 

ISSUE0 BY: Lori J. C r ~ s s ,  Manager. Utilily Regulatory Plannlng 
EFFECTWE. 
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15. 

16. 

Q) if, at  any time after the Capacity Delivery Date, the RFlQF reduces the 
Conimitted Capacity due to a n  event of Force Majeure ond fails to repair the 
Facility and reset the Conmilied Capucity to the level set forth in Sectioll 7.2 (as 
such level may bc reduced by Section 7.4) within twelve (12) months following 
the occurrence of such event of Force Majeure; or 

the RFIQF breaches any material provision of this Contract not specifically 
mentioned in  this Section 14. 

(k) 

PEF's Rights in the Event o iDehul t  

15.1 Upon the occurrencc of any of the Events ofDefault in Section 14. PEF may, at 
its option: 

15.1.1 immediately tenninale this Contract, without penalty or further 
obligation, except as set fortb in Section 15.2, by written notice to the 
RF/QF, and offset against any papenr(s) due from PEF to the RF/QF, 
any monies otherwise due from the RF/QF to PEF; 

enforce the provisions of the Termination Security requirement pursuant 
to Section 12 hereor; and 

exercise any other remedy(ies) which may be available to PEF at law or 
in equity. 

15.1.2 

15.1.3 

15.2 Termination shall iiol affect h e  liability of either Party for obligalions arising 
prior to such temiination or [or damages, if any, resulting from any breach of this 
Contract. 

Indemnification 

16.1 PEF and the RF/QF shall ewh bc responsible for its own facilities. PEF and the 
RF/QF shall each br responsible for ensuring adequate safeguards fur other PEF 
customers, PEF's a id  the RF/QF's personnel and equipment, and for the 
protection of its own generating system. Eoch Party (the "Indemnifying Party") 
agrees, to the extent pemiitied by applicable low, to indemnify, pay, defend, and 
hold liarinless the other Party (the "lndemnified Party") and its officers, directors, 
employees, agenls and contractors (IiereinaRer called respectively, "PEF Entities" 
nnd "RF/QF Entities") from and against any add all claims, demands, costs or 
expenses for loss, damage, or injury to persons or property of the Indeinnitied 
Party (or to third parties) directly caused by, arising out of, or resulting from: 

ISSUE0 BY: Lor1 J. Cross. Manager. Utiljty Rcgulamly Pianning 
EFFECTIVE; 
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a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations herzunder; 

any act or omission by the Indemnifying Party or its contractors, agents, 
scrymts or employees in comiection with the installation or operation of 
its genetation systeiii or Uie operation thereof in connection wid1 the other 
Party’s system; 

any defect in, failure of, or fault related to, the Indemnifying Patty’s 
generation system; 

the negligence or willful misconduct of the IndemnifLing Party or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused hy, the 
Indemnifying Party or its contnctors, agents, servants or employees 
related to the Conlrucl or h e  Parties’ performance thereunder. 

16.1 Payment by an Indemnified Party to B third party shall not be a condition 

Indemnified Party under Section 16 shall settle any claim for which it claims 
indemnification hereunder without first allowing the Indemnifying Pany the right 
to defend such n claim. The Indemnifying Party shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the Indemnified 
Parry. Section 16 shall survive termination of this Agreement. 

precedent to the obligations of the IndemniFying Party under Section 16. No 

ISSUEDBY: Lori J. Cross. Manager, Ullilly Reaulalory Planning 
EFFECTIVE: 
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17. Insurance 

17.1 

17.2 

17.3 

11.4 

The RFlQF shall yrvcure 01' cause Lu br prucured kind sliall niilinvdin througbout 
the entire Temi of this Contract, a policy or policies of liability insurance issued 
by an insurer acceptable to PEF on a standard "lnsurance Services Office" 
colnnlercial general liability form (such policy or policics, collcc~ivcly, thc 
"RF/QF Insurdnce"). An original eefiificale of insurance shall be delivered to 
PEF at least fifteen (15) calendar days prior to the start of any interconnection 
work. At a minimrim, the RF/QF Insnrance shall contain (a) an endorsement 
providing coverage, including products liability/comple ted operations coverage 
for the tenn of this Contract, and (b) a broad form contmctunl liability 
endorsenlent covering liabilities (i) which misht arise under, or i n  the 
performance or nonperformance of, this Contract and the lii~erconi~ection 
Agreement, or (ii) caused by operation of tlie Facility 01- any of 1 1 1 ~  RF/QF's 
equipment or by the RFIQF's failure to maintain the Facility or tlie RF/QF's 
equipment in satisfactory and safe operating condition. EKective at least firteen 
(15) calendar days prior to the synchronization of the Facilily with PEI% system, 
the RF/QF Insurance shall be amended to include coverage for interruption or 
curtailment of power supply in accordance with industry siandards. Without 
limiting the foregoing, the W/QF Insuraoce must he reasonably acceptable to 
PEF. Any premium assessment or deductible shall be for the account of the 
RF/QF and not PEF. 

The W/QF Insurance shall have a minimum limit of one million dollars 
(SI ,000,000.00) per occurrence, coinbinod single limit, for bodily injury 
(including death) or property damage. 

To the extent that the W/QF Insurance is on a "claims made " basis, the 
retroactive date of the poljcy(ies) shall be the Effective Date of this Coiltract or 
such other date as may be agreed upon to protect the interests of the YEI; Entities 
and the RF/QF Entities. Furthermore, to the extent the RRQF Insurance is on a 
"claims made" basis, the RF/QFs duty to provide insurance coverage shall 
survive the tcrniination of this Contract until  the expiratiu~r oTtIi1: maximum 
statutory period of limitations in the State ofFlorida for aclions based in contract 
or in  tort. To the extent the RF/QF Insurance is on an "occurrence" basis, such 
insurance shall be maintained in eflect zit all times by the RFiQF during the temi 
of this Contract. 

The RFlQF lnsurance shall provide that it may not he cancelled or mnterinlly 
altered wiihout at least thirty (30) calendar days' written notice to PEF. The 
RF/QF shall provide PEF with a copy of any material conlmunicaiioii or notice 
related to the W/QF Insurance within ten (10) Business Days of the RFIQF's 
receipt or issriiince thereof. 

ISSUED BY: Lori .I. Cross. Manager. Utility Regulaloly Planning 
CrrcciivE: 
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17.5 The RF/QF shall be designated as the nan~ed insured and PEF shall be designated 
as an additional named insured under the RF/QF Insurance. The W/QF 
Ins~~rilnce sliall be endorsed to be primary to any coverage maintained by PEF. 

18. Force Majeure 

18.1 

18.2 

18.3 

"Force Majeure" is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond tlie reasonable control of and is not caused by the 
ncgligcncc or lack of'duc diligence of the Party claiming F o ~ r c  Majeurt: or its 
contractors or suppliers and adversely affects tlie perfomlance by that Party of its 
obligations under or pursuant to this agreement. Such events or circunistances 
may include, but are not limited to, actions or inactions of civil or m i l i t q  
authority (including courts and governmental or administrative agencies), acts of 
God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, 
explosions and fires not originating in the Facility or caused hy its operation, 
hurricanes, floods, strikes, lockouts or other labor disputes or difficulties (not 
cduscd by thc failurr u ~ l l l e  affected party to conlply with the terms of a coileetive 
bargaining agreement). Force Majeure shall not be based on (i) lhe loss of PEF's 
markets; (ii) PEF's economic inability to use or resell the Capacity and Energy 
purchnsed hereunder; or (iii) RF/QF's inability to sell the Capacity or Energy at a 
price greater than the price herein. Equipment breakdown or inability to use 
equipment caused by its design, construction, operation, maintenance or inability 
to meet regulatory standards, or otherwise caused by an event originating in the 
control o r a  Party, or il Party's failure to obtain on a timely basis and maintain a 
necessary pennit or other regulatory approval, shall not be considered an event of 
Force Majeure, unless such Party can reasonably demonshate, to the reasonable 
satisfaction of the noli-chiming Party, that the event was not reasonably 
foreseeable, was beyond the Party's reasonable control aiid was IIDL cauved by the 
negligence or lack of due diligence of the Party claiming Force Majeure or its 
agents, contractors or slippliers and adversely affects the performance by that 
Party of its obligalions under or pursuant to this agreement. 

Except as otherwise provided in this Contract, each Party shall be excused from 
performance when iis nonperfomiance was caused, directly or indirectly by an 
event of Force Majeure. 

In the event of any delay or nonperformance resulting liom an event oT Force 
Majeure. the Pany claiming Force Majeure shall notify the other Party in writing 
within five ( 5 )  Business Days of the occurrence of the event af Force Majeure, of 
thc nature cause, dale or coniiiieiice~ii~iit therm1 and tlie amlicipatad extent of 
such delay, and shall indicate whether my deadlines or date@), imposed 
hereunder may be affected thereby. The suspension of performance shall Ixe of no 
greater scope and of no greater duration than the cure for the Force Majcurc 
requires. A Party claiming Force Majeure shall not be entitled to any relief 
therefore unless and until conforming notice is provided. The Party claiming 
Force Majeure shall notify the oiher Party of the cessation of the event of Force 
Majeure or or the conclusion of the affecled Pa~ty'y's cure for Llie rveiil o f  Force 
Majeure in either case within two (2) Business Days thereof. 

ISSUE0 BY: Lor1 J. Cross. Manager, Ulility Regulatory Planning 
ETFCCTIVE 
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18.4 

18.5 

18.6 

18.7 

18.8 

18.9 

The Pnrty claiming Force Majeure shall me its besi efforts to cure the cause(s) 
preventing i& perfomiance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes slinll he entirely wiUlin the discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Pam deems 
to be unfavoroble. 

If the RF/QF suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the W/QF 
may, upon notice to PEF temporarily adjust the Comniitted Capacity as provided 
in Sections 18.5 and 18.6. Such adjustment shall be effective the first calendar 
day immediately following PEF's receipt nfthe notice nr such liiter date as may he 
specified by the RFIQF. Furthermore, such adjustment shall be the minimum 
amount necessitated by the event ofForce Majeure. 

If the Facility is rendered completely inoperative as a result ofForce Majeure, the 
RF/QF shall temporarily set the Cominitted Capacity equal to 0 kW until such 
time as the Facility can partially or fully operate at the Committed Capacity that 
existed prior to the Force Majeure. If  the Committed Capacity is 0 kW, PEF shall 
have no obligation lo make Capacity Payments hereunder. 

If, at any time during the occurrence of an event of Force Majeure or during its 
cure, the Facility CM partially or fully operate, then the RF/QF shall temporarily 
set the Commilled Capacity a1 the maximum capability that the Facility can 
reasonably Ive expected to operate. 

Upon the cessation of he event of Force Majeure or the conclusion of the cure for 
the event of Force Majeure, the Committed Capacity shnll be restored to the 
Conmitted Capacity that existed immediately prior tn the Force Majeure. 
Notwithstanding any other provisions of this Conh-act, upon such cessation or 
cure, PEF shall have right to require n CommitTed Capacity Test to demonstrate 
the Facilily's compliance with the requircmcnts of this Section 18.8. Any such 
Committed Capacity Test required by PEF shall he additional to any Commined 
Capacity Test tindcr Section 7.4. 

During thc occurrcncc of M cvcnt or Forcc Majeure and a reduction in 
Committed Capacity under Section 18.4 a11 Monthly Capacity Payments shall 
reflect, pro ratn, the reduction i n  Committed Capacity, and the Monthly Capacity 
Payments will continue to be cnlculated in accordance with the pay-for- 
performance provisions in Appendix A. 

ISSUED BY: Lori J. Cross, Manager, Utility R e g ~ l a l ~ l y  Planning 
CFFECTIVC. 
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18.1U The W/QF agrees to be responsible for and pay the costs necessary to reactivate 
the Facility andror the interconnection with PEF’.; system if the same is (are) 
rendered inoperable due to actions of the RFIQF, i t s  agents, or Force Majeure 
events affecting the RF/QF, the Facility or the interconnection with PEF. PEF 
agrees to reactivate, at is own cost, the interconnection with the Facility in 
circumstances where any interruptions to such interconnections are caused by 
PEF or its agents. 

19. Representations, Warranties, and Covenants of RF/QF 

The W/QF represents and warrants that as of the Effective Date: 

19.1 Organization, Standina nnd Oualimtion 
The RFIQF is a .corporation (corporation, partnership, or other, as applicable) 
rtiilv nrwanivcd and validly existing in good standing under the laws of 
-Florida and has all necessary power and aulhorily to carry on its business as 
presently conducted to own or hold nnder lease its properties and to enter into and 
perform its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The RF/QF is duly qualified or 
licensed to do business in the State of Flonda and in all other junsdichons 
wherein the nature of its business and operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where 
the failure to be so qualified or licensed would impair its ability to perform its 
obligations under this Contract or would result in a material liability to or would 
have a material adverse effect on PEF. 

19.2 Due Authorization, No Approvals, No Defaults 

Each of the execution, delivery and performance by the RF/QF of this Contract 
has been duly authorized by all necessary action on the part of the RF/QF, does 
not require any approval, excepf as has been heretofore obtained, of the 
shr,e,,olde,s (shareholders, partners, or others, as applicable) of the RF/QF or 
any consent of or approval from any trustee, lessor or holder of any indebtedness 
or other obligation of the RF/QF, except for such as have been diilv obtained. and 
does not contravene or constitute a default under any law, the articles Qf incorporation 
(articles of incorporation, bylaws, or other as applicable) of the Kc/+, or any 
agreement, judgment, injunction, order, decree or other inshmcnt binding upon 
the RF/QF, or subject the Facility or any component part thereof to any lien other 
than as contemplated or permitted by this Contract. 

19.3 Compliance with Laws 

The RF/QF has knowledge of all laws and business practices that must be 
followed in performing its obligations under this Contract. The W/QF is in 
compliance with all laws, except to the extent that failme to conipiy tliciewith 
would not, in the aggregate, have a material adverse effect on the W/QF or PEF. 
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19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
the RF/QF of this Contract, nor the consummation by the RF/QF of any 0 1  the 
transaction contempfaled thereby, requires the consent or approval of. the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking or any ot lm action with rcspcct to govcmwntal authority, except with 
respect to permits (a) which have already been obtained and are in fill1 I'orce and 
effect or (b) are not yet required fnnd with respect to which the RF/QF has no 
reason to believe that the same will not be readily obtainable in tbe ordinary 
course o r  business upon due application therefore). 

19.5 Nn Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, IO the 
knowledge of the RFrQF, threatened against it at law or in equity belbre any court 
or tribunal of the United States or any other jurisdiction which individually or in 
thc aggregate could vesuh in MY matcriaily advcnc effect on the RF/QFs 
business, properties, or assets or its condition, financial or otherwise, or in any 
impairment of  IS ability to perform its obligations under this Contract. The 
RFlQF has no knowledge of a violation or default with respect to any law wliich 
could result in any such materially adverse effect or impairment. 

19.6 Environmental Matters 

To the best of its k ~ ~ o ~ l e d g c  after diligent inquiry, the W/QF luiows of no 
(a) existing violations of any environmental laws at Ihe Facility, including tliose 
governing hazardous materials or @) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility RS contemplated by 
this Contract. 

20. General Provisions 

20.1 Project Viability 

To assist PEF in assessing the RF/QF's iiiiancial and technical viability, the 
W/QF shall provide the information and documents reqursled in Appendix C or 
substantially siniilar documenls, to the extent the documents apply lo the type of 
Facility covered by this Contract and to the exlent the documents are available. 
All documents to be considered by PEF must be submitted at the time this 
Contract is presented to PEF. Failure to provide the following such documents 
inay result io II detciiniiiatioii of nun-viability by PEF. 

ISSUE0 BY. Lori J. Cmrs. Manager. Utility Regularmy Planning 
crrcmvc 
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Permits 

The W/QF hereby agrees to obtain and maintain any and all permits, 
celtifications, licenses, consents or approvals of any governillenin1 autllority 
which the RF/QF is required to obtain ns a prerequisite to engagillg in the 
activities specified in this Contract. 

Project Management 

If requested hy PEF, the RFlQF shnII siihmir In PEF its integrated project 
schedule for PEF's review within sixty (60) calendar days from the execution of 
this Contract, and il start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identi@ key licensing, pcmiitthg, construction and operating milestone dates and 
activities. If requested by I'EF, the RF/QF shall submit progrcss reports in n foml 
satisfactory to PEF every calcndar nionth until the Capacity Delivery Date and 
shall notify PEF of any changes in such schedules within ten (IO) calendar days 
after such changes are determined. PEF shall have the right to nionitor the 
construction, start-up and testing of the Facility, either on-site or off-site. PEF's 
technical review and inspections of the Facility and resulting requests, if any, 
shall not be construed as endorsing the design thereof or as any warranty ILS to tlie 
safety, durability or reliability of the Facility. 

The RF/QF shall provide PEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line dingrums, protective relny functional diagrams, and altcmnting current 
and direct elementary diagrms for review and inspection at PEF no later than one 
hundred eighty (180) calendar days prior to the initial synchronization date. 

Assignment 

Either Party may not assign this Contract, without the otlicr Party's prior written 
app~oval, which approval may not be unrcosonably withheld or delayed. 

Disclaimer 

In executing this Contract, PEF docs not, nor should it be construed. to extend its 
credit or financial suppon far benefit of any third parlies lending money to or 
having other transactions with the RFIQF or any assigns of this Contract. 

ISSUE0 B Y  Lor1 J. Cross, Manager, Ulilily Regulalory Plnnning 
EFFECTIVE. 
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20.6 Notification 

All formal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, or sent by fax if 
followed immediately with a copy sent by registered or certified mail, to the 
individuals designated below. The Parties designate the following individuals to 
be notified or to whom payment shall be sent uutil sucl~ time as either Party 
furnishes the other Party written instructions to conlnct another individual: 

For the RF/QF: For PEF: 

Russell . - . . . W. Spitz, President .. . .. .. . . .. , 
Vision Power Systems, Inc. 
3733 Crown P&n$ Road 
Jacksoivitie,-FIorlda 32257 

.. . , Progress Energy Florida 
Cogeneration Manager PEF 155 
299 First Avenue North 
St. Petersburg, FL 33701 .. ~~ . . ~ ~ ~ . .  ~~ 

Contracts and related documents may be mailed to the address below or delivered during 
normal business hours (8:OO a.m. to 4:45 p.m.) to the visitors' entrance at the address 
below: 

Florida Power Corporation 
d/b/a Progress Energy Florida, Inc. 
299 First Avenue North 
St. Petersburg, FL 33701 

Attention: Cogeneration Manager PEF 155 

20.7 Applicable Law 
This Contract shall be construed in accordance with and govcmed by the laws of 
the State of Florida, and the rights of the parties shall be construed in accordancc 
with the laws of the State of Florida. 

ISSUED BY: Lori J. Crass, Manager, Ulllily Regulatory Planning 
EFFECTNE 
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20.8 Taxation 
I n  the event that PEF becomes liable for additional iaxes, including interest andlor 
penalties arising from an hemal Revenue Services determination, through audit, 
mling or other authority, that PEF's payments to the RF/QF for Capacity under 
Options 8, C, or D of the Appendix D are not fully deduclible when paid 
(additional tax liability), PEF may bill the RF/QF montlily for !lie costs, including 
carrying charges, interest and/or penalties, associated with the fact thnt  al l  or it 

portion of these Capacity Payments are not currently deductible for federal and/or 
state income tax purposes. PEF, at its option, may offset or recoup these costs 
against amounts due the RF/QF hereunder. Tbesc costs would be calculated so as 
to place PEF in the same economic position in which it  would have been if the 
entire Capacity Payments had been deductible in the period in which the 
payments were made. If PEF decides to appeal the Internal Revenne Service's 
dcteimination. the decision as to whether the appeal should be made through the 
Bdministrative or judicial process or both, and all subsequent decisions penaining 
to the appeal (both substantive and procedural), shall rest exclusively with PEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

In the event that any dispute, controversy or claim arising out or or 
relating to this Coneact or the breach, termination or validity thereof 
should arise between the Parties (a "Dispute"), the Party may deciare a 
Dispute by delivering to the other Party a written notice identifying the 
disputed issue. 

20.9.2 Resolution by Parties 

Upon receipt of a written notice claiming n Dispute, executives of both 
Parties shall meet at a mutually agreeable time aiid place within ten ( I O )  
Business Days after delivery ofsuch notice and thereafter as often as they 
rensonahly deem necessary, to exchange relevant information and to 
attempt to resolve the Dispute. In such meetings and exchanges, a Party 
shall have the right lo designate as confidential any information Iliat such 
Party offers. No confidential information exchanged in such meelings for 
the purpose of resolving a Dispute may be used by a Party in  litigation 
against !lie other Party. If the mattcr has not been resolved wilhin thirty 
(30) Days of thc disputing Party's notice having been issued, or if the 
Paflies fail to meet within ten (10) Business Days as required above, either 
Party may initiate binding arbitration in St. Petersburg, Florida, conducted 
in accordance wirh the then cuneot American Arbitration Association's 
("AAA") Large, Complex Cooinierci;il Rules or other mutually agreed 
upon procedures. 

ISSUE0 BY: Lor1 J. Cross. Manager. Utility Regulatory Planning 
EFFECTIVE. 
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20.10 Limitation of'liubilily 

IN NO EVENT SHALL PEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITIVE, OR MULTlPLE DAMAGES RESULTING 
FROM ANY CLAIM OR CAUSE OF ACTION, WHETHER BROUGHT IN 
CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO. 
NEGLIGENCE OR STRICT LIABILITY), OR ANY OTHER LEGAL 
'I'HEOHY. 

20.1 1 

20.12 

20.13 

20.14 

Severability 

If any part of lhis Contract, for nny reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Conlract, which rcinaindcr shall rcmain in 
force and effect as i f  this Contract had been executed without the invalid or 
unenforceable portion. 

Complete Agreemenl and Amendments 

All previous communications or agreements between the Parties, whether verbnl 
or written, with reference 10 the subject matter of thii Contract are hereby 
abrogated. No amendment or modification to this COnh-act shall be binding 
unless it shall be sel forth in writing and duly executed by both Parties. This 
Conttact constitutes the entire agreement between the Parties. 

Survivnl of Cantrnct 

Subject to the requirements of Section 20.4, this Cnntracl, ns it may he amended 
from time IO lime, shall be binding upon, and inure Io 111e benefit of', the Parties' 
respective successors-in-interest and legal representatives. 

Record Retention 

The RF/QF shall mainlain for il period of five (5) yenrs from the date of 
tennination hereof all records relating to the performance of its obligations 
hercunder, and IO cause all RF/QF Entities to retain for the same period all such 
records. 

ISSUED BY: Lori J. Cross. Manager. Utility Regulatory Planning 
EFFECTIVE: 
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ZU.15 Nu Waiver 

No waiver of any of the tenns 3nd conditions of this Contract shall be effective 
unless in writing and sib-ed by the Party ngainst whom such waiver is sought to 
be enforced. Any waiver of the terms hereof shall be effective only in the specific 
instance and for the specific purpose given. The failure of 3 Party to insist, in m y  
instnncc, on Ihc strict pcrfomxuw of any of tlic tcrms and conditions hereofshall 
not be construed ns a waiver of such Party’s right in the future to insist on such 
strict performance. 

20.16 Set-Of1 

PEF may at any time, but shall be under 110 obligation to. set off or recoup any 
and all sunis due from the RF/QF against sums due to the RFIQF hereunder 
wilfiout undergoing any legal pocess. 

20.17 Chnnge in Environmcntnl Low or Other Regulutory Requirements 

(5) As used herein, “Change(s) in Enviroiime~itel Law or Other Regulatory 
Reqrtirenients” means the enactmen!, adoption, promulgation, 
implementation, or issuance of, or a new or changed interpretation of, any 
statute, rule, regulation, permil, license, judgment, order or approvnl by a 
governmental entity that specifically addresses environmental or 
regulatory issues and that takes effect afler the Effective Date. 

The Parties acknowledge that Change(s) in Environmental Law or Other 
Regulatory Requirements could sipificantly affect the cost of the 
Avoided Unit (“Avoided Unit Cost Changes”) and agree that, if any such 
change@) should affect the cost orthe Avoided Unit more than the 
Threshold defined in Section 20.17(c) below, the Party affected by such 
change(s) may avail itselfofthe remedy set forth in  Section 20.17(d) 
below as its sole and exclusive remedy. 

(b) 

(c) The Parties recognize and agree that certain Change(s) in Environmental 
Law or Other Regulatory Requirements may occur that do not rise to a 
level that the Parties desire to impact this Agreement. Accordingly, the 
Parties agree that for the purposes of this Agreement, such change(s) will 
not be deemed to have occurred unless Ihe change in Avoided Cost 
resulting from such change(s) exceed a mutnnlly agreed upon amount. 
This mutually agreed upon amount is attached to this Contract in 
Appendix E. 

ISSUED SY: Lori J. Cross, Manager. Ulility Regulatory Planning 
EFFECTIM: 
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(d) Ifan Avoided Unit Cost Change meels the threshold set forth in Section 
20.17(c) above, the affected Party m a y  request the avoided cos1 paytnents 
undcr this Contract bc rccalculatcd and that the avoided cost paylllellts for 
the remaining term ofthe Contract be adjusted based on the recalculation. 
Any dispute regarding the applicntion of this Section 20.1 I shall be 
resolved in accordance with Section 20.9. 

ISSUE0 BY: Lori J. Cmss. Manager, Utility Regulatory Planning 
EFFECTIVE : 
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IN WITNESS WHEREOF, the RF/QF and PEF executed this Contract on the later of the dates 
set forth below. 

FLORIDA POWER CORORSATION &fa 
PROGRESS ENERGY FLORZDA, INC. 

-&kj&- S’ ture 

I/J-ef-+#lr s: +w34 
Print Name Pnnt i&me 

President 

Title 

ISSUED By: Lori J. Cross, Mamager, Ullllry Regulatory Planning 
EFFECTIVE: 
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APPENDIX A 

TO 
PROGRESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATlON 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Ptdiasc of Finn Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

A. 

B. 

C. 

In the event that the ACBF is less than 69%. then no Monthly Capncity Pxymcnt 
shnll be due. That is: 

MCP = 0 

In the event that the ACRF is equal to or grcotcr than 69?4 but less than 89%, then 
the Monthly Capacity Paytnenl shall be calculaled by using Ihe following 
fomiula: 

MCP =BCP [S  x (ACBF - .S9)] x CC 

In the event that the ACBF IS equal to or greater than 91%. then the Monthly 
Capncity Payment shall bc calculated by using the following fomiula: 

MCP = BCP x CC 

Where: 
MCP = Monlbly Capacity Payment in dollars 

BCP = Base Capacity Paynient in $/kW/Month as specified in 
Appendix D. 

CC = Committed Capacily in kW. 

ISSUED B Y  Lori J. Cros5, Manager. Utility Regulatory Planning 
EFFECTIVE: 
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ACBI: = Annual Capacity Billing Factor. Thc ACBF sliall be the electric 
encrgy actually received by PEF for tlic I 2  consccutivc months 
preceding the date of calculatioii cxcludiiig nny cncrgy rcccived 
during an event of Forcc Majeure iu which the Coniiittcd Capacity 
is temporarily set cqiml tn 0 kW, divided by thc product of the 

Coinrnitted Capacity and the number of hours in the I ?  consecutivc 
months preceding tlie date of calculation excluding Ihc hours during 
an cvent of Force Majcurc io which thc Committed Capacity is 
lemporarily set equal lo 0 kW. I f  an evcnt of Force Majeure occurs 
during the I 2  coi~secutivc inoiiths prcccding tlic dote of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then tlie 12 month rolling averagc will be pro- 
rated accordingly. During the first I2 consccutivc Monthly Billing 
Periods comnicncing with the first Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of12-month 
rolling avenge ACBF shall be perforincd BS rollows (a) during the 
first Monthly Billing Period. the ACBI: shall heequal to the 
Monthly Availability Factor; (h) thcrcnlicr. the calculation of (he 
ACBF shall be coinputcd by clcctric cncrgy actuolly rcccivcd by 
PEF for the number of full consccutivc months preceding tlie datc of 
calculation excluding any cncrgy rcccivcd during an event of Force 
Majeure in which the Committed Cnpncity i s  temporarily set equal 
to 0 kW, dividcd by the product of the Committcd Capacity and thc 
number of hours in Uie number of full consccurivc months preceding 
Ihe dale ofcalculation excluding Ihe hours during nn cvent orForce 
Majeurc in which the Committed Capacity is temporarily sct equal 
lo 0 kW. Iian event of Furcc Majeure uccurs during tbe months 
preceding the date ofcalculation in which the Committed Capacity 
is temporarily set to a wluc greater than 0 kW then the I2 month 
rolling avorage will be pro-rated accordingly. This calculation shall 
be performed at the end of each Monthly Billing Period until enough 
Monthly Billing Periods have elapsed lo calculate a true 12-monlh 
rolling nveragc ACBF. 

MAF = Monthly Availability Factor. The total cncrgy rcccivcd during the 
Monthly Billing Period Ibr which thc calculation is made, divided hy 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

The period beginning on ilic first cdcndar dny of cach cnlcndm 
mootb, except that the initial Monthly Billing Pcriod shall consisf of' 
the period beginning 1201 om., on the Capacity Dclivcry Daie and 
ending with tlic last calendar day orsucli month. 

Monthly 
B i I ling 
Period 

= 

ISSUED B Y  Lori J. Cross, Manager. Uliiily Regulatory Planning 
EFFECTIVE. 
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APPENDIX B 
TO 

PROGRESS ENERGY FLORlDh 
WNEWAbLE OH QUALIFYING FAClLlTY LESS THAN IOU KW 

STANDARD OFFER CONTRACT 

TERMINATlON FEE 

Capitalized terms not othenvise defined hereui have the meaning ascribed to them in tlie 
Standard Offer Contract for the Purchase of Firm Cnpncity and Energy from n Rcncwablc 
Energy Producer or a Qualifying Facility less than 100 kW. 

The ‘‘Termination Fee” shall be the sum of the values for each month beginning with the month 
i n  which the Capacity Delivery Date occurs through tlie month of the Termiriation Date (or 
month of cnlculation, ns llie case may be) computed according to the following foniiula: 

n 
1 (MCP; - MCPCi) . (1 +if“” 

i =  1 

with: 

where 

- - I 

MCPCi = 

MCPC = 0 for all periods prior to the in-service date of the 
Avoided Unit: 

number of Monthly Billing Period coniniencing with ilte 
Capacity Delivery Date (Le., the montb in which Capacity 
Delivery Date occurs = 1; tlie month followiiig this month in 
which Capacity Delivery Date occurs - 2 etc.) 

the number of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of termination (or month of calculakion, as the case 
may be) 

I’EFs incremental after-tax avoided cost of capital (defined as r 
in Appendix D).MCPi = Monthly Capacity Piiyriiciit 
paid to RF/QFQF corresponding to the Monthly Billing Period 
i ,  cnlculatcd in accordance with Appendix A.  

Montlily Capacity Payment for Option A corresponding to the 
Monthly Billing Period i, calculated in accordance with this 
Contract. 

In ilie even# ilia h r  any Monthly Billing Period, [lie coiiipuraiioi~ of the value of r h r  Tennination 
Fee for such Monthly Billing Period (as set forth above) yields a value equal to or greater than 
zero, the amount of the  Termination Fee shall be increased by the amount ofsuch value. 

ISSUED By: Lori J. Cross. Manager. Ulility Regulillory Planning 
EFFECTIVE. 
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In the event that for any Monthly Billing Period, the computation of the value ofthe Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value less than zero, &e mount 
of the Termination Fee shall he decreased by the amount of such value expressed as a positive 
number (the "Initial Reduction Value"); provided, however, that such hitinl Reduction Value 
shall be subject to the following adjustments (the Initial Reduction Value. as ad ju te4  the 
"Reduction Value"): 

a. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as def ied in Appendix A is less than 71%, 
then the Initial Reduction Value shdl be adjusted to equal zero 
(Reduction Value = O), and the Termination Fee shall not be reduced 
for the applicable Monthly Billing Period. 

In the event that in the applicable Mnnthly Billing Period the Annual 
Capaciry Billing Factor , as defined in Appendix A, is equal to or 
greater than 71% but less than 91%, than the Reduction Value shall 
be detennined as follows: 

b. 

Reduction Value = Inilia1 Reduction Value x [5 x (ACBF - .91)] 

For the applicable Monthly Billing period, the Termination Fee Sbdl 
be reduced by the amount of such Reduction Value. 

Jn the event that in the applicable Monthly Billing Period tbe Annual 
Capacily Billing Factor, as defmed in Appendix A, is equal to or 
greater than 91%, then the Initial Reduction Value shall not be 
adjusted (Reduction Value = Initial Reduction Value). and the 
Termination Fee shall be reduced for the applicable Monthly Billing 
period by the mount of the Initial Reduction Value. 

C. 

In no event shall PEF be liable to the RF/QF at any time for m y  amount by which the 
Te-adon Fee, adjusted in accordance with the foregoing, is less than zero (0). 

ISSUE0 BY: Lor1 J. Cross. Manager, Utility Regulatory Planmlng 
EFFECTIVE. 
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APPENDIS C 
TO 

PROGRESS ENERGY FLORIDA 
RENEWABLE OR QUALlFYlNG FACILITY LESS 1 H A N  IUU KW 

STANDARD OFFER CONTMCT 

DETAILED PROJECT INFORMATION 

Capiialized iems not othenvise defined herein have the meaning ascribed io them in the 
Standard OfTer Contract for the Purchase of Finn Capncity and Energy from a Rcncwablc 
Energy Producer or a Qualifying Facility less than IO0 kW. 

Each eligihlr Conlrnct received by PEF will be evaluated to deteniiine if the underlying RF/QF 
project is financially and technically viable. The RFIQF shall, to the extent avaihble, provide 
PEF with a deiailed project proposal which addresses the itifonnation requesled below: 

1. FACJLITY DESCRIPTION . Project Name Vision I FL I LLC 

0 Project Location osceola county. West of Yeehaw JCT and south or HWY 60 

* Strccl Addrcss TBD 
* Size Plot Plan XI,OOO acres 
* Legal Description of Site TBD 

Generating Technolom Sleam turbine 
hh”y Fuel Closed Loop Sweet Sorghum Bagasso 
Allemale Fuel (ifappticrble) nla 
Committed Capacily 40 MW 

Expected In-Service Date 

Contact Person Russell W. Spitz 

* Individual’s Name and Title Russell W. Spik Presidenl 
* Company Name Vision I FL I LLC. a wholly owned subsidialv of Vision Power Syslems, Inc 

* Address 3733 crown Polnl Road. Jacksonville. FL 32257 
* Telephone Number (904)28&6516 
* FaxNumber 

16 - 18 monlhs alter signed and approved by PSC Conlract. 

19041 260-4515 

EMAIL ADORESS: rs@visionpowersyslems.com 

II .  PROJZCT PARTICIPANTS 

Indicate the entities responsible for the following project ~nianagcmei~l activities and provide 
a detailed description o f  the experience and capabilities of the entities: 

ISSUED BY: Lori .I. Cross, Manager, Utility Regulalory Planning 
EFFECTIVE: 
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Project Development 

Siting and Licensing the Facility 

Vision Power Systems. Inc. 

Vision Power Systems, Inc. 

Designing the Facility Vision Power Systems, Inc 
Tomsa Destil. 

Vision Power Systems, Inc. 
Tomsa Destil 

Vision Power Systems, Inc. 

Vision Power Systems, Inc. 

Constructing the  Facility 

Securing the Fuel Supply 

Operating the Facility 



APPENDIX C 11 

VISION POWER SYSTEMS, INC. 

ELECTRICAL FACILITIES 

VlSOB 

VIAMER 

VIBUSH 

VIZ 

VlNE 

ViREN 

VlER 

VlZW 

VlDAM 

4 

4 

2 

3 

2 

2 

2 

3 

2 

I 

900 kW Gensets 

1500 kW Gensets 

YOU kW Gensets 

900 kW Gensets 

140.000 LBSlH 650/750 

120,000 LBS/H 6501750 

lOO,OOO/LBS 600/750 

180,000 LBSlH 6001750 

110,000 LBSfH 6001750 

250.000 L&S/H 1000/1200 

m # EQUIPMENT 

B 1 6MW BPT 

8 1 5 M W T  BPT 

a 1 4MW BPT 

8 1 25MW CONDT 

& 1 7MW BPT 

a 1 I 8  MW CONDT 

FINANCING STRUCTURE: 

Non-recourse, fixed rate. 10 Year Term Loans, for 100% of Capital Costs. Based on 
10 Year Initial Term PPA with host clients that contain "Hell or High Water, Take or 
Pay" monthly payments that amortize all debt In 10 Years. 



APPENDIX C Ill  FUEL SUPPLY 

Closed Loop Sweet Sorghum Bagasse 
Sulfur Ash 7"/. 

This is a combined Ethanol I Electric Power Plant where the sweet 
sorghum is stripped of its sugar juice to be converted into Ethanol and 
the remaining stacks of Closed Loop Bagasse is used for the Power 
Plant Fuel. 

The Sweet Sorghum will be grown by Vision on 29,000 acres with two 
crops per acre per year which provides a 10% safety factor. 

The acreage will either be with a long term lease or owned 

100% of the AFR is covered by this fuel arrangement. 

The Power Plant is situated within the 29,000 acres. 

The fuel is harvested by the company on a daily basis and hauled to 
the on-site Ethanol I Power Plant by the company's own trucks. 

This a closed loop system with everything required for operations 
contain within the acreage and operated by the company. 

50 MW will be provided of which 40 MW will be exported to PEF. 

A minimum of 158 acres will be harvested dally with each acre 
providing 17.5 tons Bagasse which will produce 550,000 LBSlH 
6001750 Steam and 50 MW. 

A five day 120 hour backup supply of Bagasse will be maintained at 
the power plant at all times. 

8,000 BTUs Dry 



APPENDIX C IV PLANT DISPATCHABILITY I 
CONTROLLABILITY 

Ramp Rate (MW/Minute): (0.825MW/Minute) 

Our generator control package will aflow a ramp rate of between 0.33 and 20 
percent of generator rated load per minute. Assuming a 25MW generator; this 
allows us an 825KW minimum and a 5MW maximum. Given that ramp rate 
directly affects number of cycles and equipment wear a minimum ramp rate is 
suggested. At a rate of 0.825 MW per mlnute this would allow us to reach full 
load in 30 minutes 

Peak Capacity: 

Minimum Power Level: 

With the closed loop system, minimum 5 day supply of Bagasse. 
5 Boiler System with 1 spare. Minimum power 40MW. 

Facility Turnaround time (Hot to Hot) in Hours: 

Due to the unique features of Vision’s gasification process, Hot to Hot 
Tumaround is two (2) hours or less, including ramp time. 

Start-up Time from Cold Shutdown in Hours: 
7 hours, including ramp time. 

Unit Cycling (#cycles/yr): (6)(unit) 

This plant will be a low cycle design with an estimated accumulative downtime for 
hot, warm, and cold cycles not to exceed 100 hrslyr, (unit) for the first 5 to 7 
years. All cycling will he staggered to insure at least one 25MW unit online at all 
times. After the first 5 to 7 year period of operation and considering normal 
operating hours, a IO-15% increase of cycles can be expected. Given normal 
operating conditions it is estimated that we will incur (6) cycles per year (Hot, 
Warm, and Cold combined) that will not exceed 100 hours total. 

MW and MVAR Control: 

Our control system is an automatic corilrul scheme using a series of Basler 
relays ( BEI-1051, BEI-GPS-100. DECS-300-N) Honeywell HC 900. and 
Wondeware HMI Our system allows real time control of MW, MVARS, and 
Breaker control and protection schemes as required. 

50 MW 25% over Committed Capacity 



APPENDIX C V SITING AND LICENSING 

Pollutant 
PMIO 
so2 
Nox 
CO 

TOC 
voc 

Zoning Ethanol / Power Plant 

Construction Permit 

Emissions Permit 

Water Use 

Process Wastewater Discharge 

Wetlands 

Endangered Species 

Protected Properties 

Surrounding Land Use 

Facility is Supported 

Tons Per Year 
28.58 
28.62 
153.73 
132.44 
92.24 
40.21 

2-3 months 

2-3 months 

6-8 months 

38.000 Gallons Per Hour 

Field Applied 

nla 

nla 

nla 

28,000 Acres Agriculture 

EMISSIONS 

Effluent - Field Applied 



APPENDIX C VI FACILITY DEVELOPMENT AND 
PERFORMANCE 

ENGINEERING 
Pilncipally complete, power plant by Vision, ethanol by Tomsa Destil. 

PROCUREMENT 

Site acquisition: 

Equipment: 

Engineering: 

Within 30 days of signed and approved contract 

Within 15 days of signed and approved contract. 

Vision and Tomsa Destil. 

Operator: 
Vision 

CONSTRUCTION 
16 to 18 months after signed and approved contract. 

START-UP AND COMERCIAL OPERATION 
Included in total construction time-frame. 

EQUIPMENT 
Ethanol plant equipment providod by Tomsa Destil. 
Power Plant 

Gasitier and fuel handling by Vision. 
Boilers by Rentech 
Turbines by Dresser-Rand. 

ENVIRONMENT CONTROL TECHNOLOGY 
COZ from Ethanol Plant captured by COz Plant, Baghouse installed for 
boilers. 

EXPECTED HEAT RATE 
11 , I  13 BTUs/kWh 
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APPENDIX C VI1 FINANCIAL 

Permanent Financing Term 10 Year 

Project Capital Structure (percentage of 
long-term debt, subordinated debt, tax 
Exempt debt and equity) 

Financing Costs (costs of long-term debt 
subordinated debt, tax exempt debt and 
equity) 

100% long term debt 

2 % Closing Costs 
7 % Interest 

Annual Interest Expense varies - see attached 10 
year analysis 

Annual Debt Service ($) $18,949,152 

Amortization Schedule (beginning balance, SeeattachedIOyear 
Interest expense, principal reduction, analysis 
ending balance) 

On Commercial Operation, the financing is non-recourse. 



Progressive Energy Florida 
Standard Offer Payment Structure 

($1 

Gas Component o f  Standard Offer I" 
at .007134 MMBtu/kWh 

NYWIEX Cost Basis Sr Total Price Capncity ") Total Per 
IkWh and O&bl kWh Pnid per MPK6tu LDC Cost I*) Cost 

7.00 
8.00 
9.00 
10.00 
I 1  .oo 
12.00 
13.00 
14.00 
15.00 

1.35 
1.35 
1.35 
1.35 
I .35 
I .35 
1.35 
1.35 
1.35 

8.35 
9.35 
10.35 
11 .is 
12.35 
13.35 
14.35 
15.35 
16.35 

0.0596 
0.0667 
0.0738 
0.08 10 
o.oss1 
0.0952 
0.1024 
0.1095 
0.1166 

0.0 I25 
0.0125 
0.0 125 
0.0325 
0.0125 
0.0125 
0.0125 
0.0125 
0.0125 

(1) SheetNo. 9.415 ofsoavoided heat rate 7,134 Buts/kWb 
(2) Sheet No. 9.457 of SO 
(3) ShwlNo 9.415 of SO avoided unit variable O&M 9;.00203ikWh plus Sheet No. 9.455 Table 3 

Option D %7.33kW/M 
40,000 kW x $7.33 = $293,200 x 12 M =  $3$18,4OON - 336,000.000 kWhY = 
$.01047/kWh + LO0203 = $.0125/kWh 

0.072 1 
0.0792 
0.0863 
0.0935 
0.1 006 
0.1077 
0.1143 
0.1220 
0.1291 



Worst Case Pricing Scenarios 
(000) 

Current Market 7/11/08 
Crude @ $145 Crude @ $100 Crude @ $90 Crude @ $80 
Gas k 3  $1 2.14 Gas @ S 9.00 G=&im cb@...Q 

20 MM G Ethanol @! $ 3.05 $ 61,000 @ $2.25 $ 45,000 @ $ 2.00 $ 40,000 @ $ 1.75 $ 35,000 
336 MM kWh @! 5 0.10770 36,187 @ $0.0863 $ 28,997 @ $0.0792 26,611 @ $ 0.0721 24,226 

Revenue $ 97,187 J 73,997 $ 66,611 $ 59,226 
Cost of Sales 
Gross Profit 
Interest 10.440 
Depreciation 13,000 
Income Before Taxes s 44,547 
Taxes 
Net Income 

9,023 
S 35,524 

29,200 
S 37,411 

29,200 
$ 30.026 

10,440 10,440 10,440 
13.000 13,000 13,000 

9 21,357 S 13,971 $ 6,586 
957 

S 20,400 
- 

$ 13,971 $ 6,586 
Net Cash Flow S 37,364 $ 22,240 $ 15,811 $ 8,426 



Proforma Income 8t Cash Flow 

20 MM G Ethanol (‘I $ 50,000 $ 52,500 $ 55,125 $ 57.881 $ 60,775 $ 63,814 $ 67.005 $ 70,355 $ 73.873 $ 76,089 
336 MM kWh‘2’ 31,416 32,987 34,636 36,368 38,186 40,096 42,100 44,205 46,416 48,737 

Revenue $ 81,416 $ 85,487 $ 89,761 $ 94,249 $ 98,961 $ 103,910 $ 109,105 $ 114,560 $ 120,289 $ 124,826 
Cost of Sales O’ 29,200 30,076 30,978 31,908 32,865 33.851 34,866 35,912 36,990 38,099 
Gross Profit $ 52,216 $ 55,411 $ 58,783 $ 62,341 $ 66,096 $ 70,059 5 74,239 $ 78,648 $ 83,299 $ 86,726 
Interest 10,440 9,820 8,735 7,960 6,875 5,945 4,705 3,465 2.225 830 
Depreciation 13,000 13,000 13,000 13.000 13,000 13,000 13,000 13.000 13,000 13.000 
IncomeBeforeTaKes $ 28,776 $ 32,591 5 37,048 $ 41,381 $ 46,221 $ 51,114 $ 56,534 $ 62,183 $ 68,074 $ 72,896 
Taxes 3,232 539 3,763 6,338 7,818 9.301 10,981 13.531 20,119 21,559 
Net Income $ 25,544 $ 32,052 $ 33,285 $ 35,043 $ 38,403 $ 41,813 $ 45,553 5 48,652 $ 47,955 $ 51,337 
Net Cash Flow $ 27,385 $ 33,272 $ 33,420 5 34,403 $ 36,678 $ 39,150 $ 41,658 $ 43.467 $ 41,580 $ 43,567 

(1) 
(2) 
(3) 3% inflation 

$2.50 per gallon inflated at 5% 
Natural gas a: $lC.OO, kWh at S.0935 Inflated at 5% 



SECTION No. IX 
ORIGINAL SHEET NO. 9.452 

APPENDJX D 

TO 
PROGIZESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

RATE SCHEDULE COG-2 

Capitalized terms not otherwise defined herein have tlie meaning ascribed to ihem in Ule 
Slaiidafd OTkr Coiilrdcl Tor the Purchase of Firin Capacity md Ellcrgy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

SCHEDULE 

COG-2, Firm Capacity and Energy froin a Renewable Facility ("RF/QF") or a Qualifying 
Facility less than 100 kW ("QF") 

AVAILABLE 

PEF will, under the provisions of this schedule and the Contract to which this Appendix is 
attached and incorporated into by reference, purchase firm capacity aiid energy offered by a 
RF/QF as defined in the contract. PEF's obligation to contract to purchase firm capacity Zrom 
such RF/QF by means of this schedule and the Contract will continue no later than the Expiration 
Date. 

APPLICABLE 

To RF/QFs as defined in tlie Conlract producing capacity and energy for sale to PEF on a firm 
basis pursuant to the terms and conditions of this schedule and the Contract. Tim Capacity and 
Energy" are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced 
and sold by a W/QF pursuant to the Conlract provisions addressing (among other things) 
quantity, time and reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territoly served by PEF shall be, at the option of PEF, single OT three phase, 
60-hertz altemating current at any available standard PEF voltage. Purchases from outside the 
territory served by PEF shall be three phase, 60-hertz alternating current at the voltage level 
available at the interchange point between PEF and the enhy delivering the Firm Capacity and 
Encrgy from thc RWQF. 

ISSUED BY: Lori J. Cross, Manager. Utility Regulahry Planning 
EFFECTIVE 



SECTION No. IX 
ORIGINAL S H E W  No. 9.453 

LIMITATION 

Purchases under this schedule are subject lo FPSC Rules 25-17.080 through 25-17.3 IO, F.A.C., 
a i d  ai(: lintited to those RF/QFs which: 

A. 

B. Execute n Cotiaact: 

Are defined in tlie Contract; 

RATES FOR PURCHASES BY PEF 

Finn Capacity and Energy are purchased at unit cost, in dollars pcr kilowatt lxr  nlonth and ccnis 
per kilowatt-hour, respectively, based on the value of defemiig additioml capacity required by 
PEF. For the purpose of this schedule, an Avoided Unit has been designated by PEF. PEF's 
next Avoided Unit has been identified in Section 4 of the Contract. Schedule 1 to this Appendix 
describes tlir methodology used to calculate payment schedules, general tenns, and conditions 
applicnble In the Contract filed and approved pitrsriant to FPSC Rules 25-17.080 throngh 25- 
17.3 I O ,  F.A.C. 

A. Firm Cauacity Rates 

Four options, A through D, as sct forth bclow, arc nvailablc for payincnts of finn capacity 
that is produced by a RFlQF and delivered to PEF. Once selected, an oplion sball remain 
in effect for the term of the Contract. Exemplary payment schedules, shown below, 
contain the monthly rate perlcilowatt orfirm Capacity which the RF/QF has contractually 
committed to deliver to PEF and are based on a contract term which extends through the 
Tennination Date in Section 4 of the Contract. Payment schedules for other contract 
terms will be made available to any RF/QF upon request and may be calculated based on 
the methodologies described in Schedule 1. The currently approved parameters used to 
calculate the following schedule orpayinents are found in S~liedule 2 tu this Appcndix. 

Option A - Fixed Value orDeFerral Pavnients -Normal Capacity 

Payment schedules under this option are based on the vnlue ofo  year-by-year deferral of 
PEF's Avoided Unit with an in-service date as ofthe Avoided Unit In-Service Date in 
Section 4 of the Conlmct, calculated in accordance with FPSC Rule 25-1 7.0832, F.A.C., 
as described in Schedule 1. Once this option is selected, (lie current schedule of 
payments shall remain fixed and in effect throughout the temi of the Contract. The 
payment schedule for this option follows in Table 3. 

ISSUED BY: Lori J. Cross. Manager. Ulilily Regulalory Planning 
EFFECTIVE: 



SECTION NO. IX 
ORlGlNALSHEEl NO. 9,454 

O~tion~B~ed.ValrieofDeFerraLPa-~~~s - Earlv Caoacity 

Paynlcnt schedules under this option are based upon the early capital cost componeut or 
the value of a year-by-year defeixal of the Avoided Unit. The term "early" with respect 
to Option B means that these paynients can start prior to the anticipated in-service date of 
tlie Avoided Unit; provided, however, that under no circuinstances may poyments begin 
before this RWQF is delivering Finn Capacity and Energy to PEF pursuant to the terms 
of the Contmct. When this option is selected, the Capacity Payments shall be made 
monthly commencing no earlier than the Capacity Delivery Date of the RF/QF and 
calculated as shown on Schedule 1. Capacity Payments under Option B do not result in a 
prepaymen1 or create a fuiure benefit. 

The RF/QF shall select the month and year in which the deliveries of fimi capacity and 
encrgy to PEF arc to coinnicnce and Capacity Payments are to start. PET will provide the 
RF/QF with a schedule of capacity payment rates based on the month and year in which 
the deliveries of linn capacity and energy are to commence and the term of the Coiu~act. 
The exemplary payment scliedulr in Table 3 is based on a contract term that begins on 
the Exen~plary Early Capacity Payment Date in Section 4 of the Contract. 

a t i o n  C - Fixed Value orDeferral Psvment - Levelized Canacity 

Pi?yrnnit achedulrs uiider this option arc based upon the levelized capital cost component 
of the value of a year-by-year deferral of the Avoided Unit. The capital portion of 
Cnpacity Payments under this option shall consist of equal monthly payments over tlie 
term of Uie Contnct, calculated as shown on Schedule 1 .  The fixed operation and 
niaintennsnce portion of Capacity Payments shall be equal to the value of the year-by-year 
deferral of fixed operation and maintenance expense associated with the Avoided Unit. 
These caicnlations are shown in Schedule 1. The payment schedule for this option is 
contained in Table 3. Capacity Payments under Option C do not result i n  a prepayment 
or create a future benefit. 

Option D - Fixed Value orDekra l  Pavment -Early Levelized Capacitx 

Payment schedules under this option are based upon the early levelized capital cost 
component of tlie value of a year-by-year deferral of the Avoided Unit. The capital 
portion of Capacity Payments under this option shall consist of equal monthly payments 
over the temi of the Contract, calculated as shown on Schedule 1. The fixed operation 
and maintenance expense shall be calculated as shown in Schedule 1 .  

The RF/QF shall select the month and year in which the deliveries of fimi capacity and 
eiiergy to PEF are LO C L ~ I I I I I I C I I C ~  and Capacity Paymcrils are to sLilrt. PEF will provide the 
RF/QF with a schedule of capacity payment ratcs based on the month and year in which 
the dcliverics of firm capacity and energy are to commence and the remi of thc Contract. 
The exenipl;iry payment schedule in Table 3 is based 011 n conlmct ten17 that hcgins on 
the Exemplary Early Capacity Payment Dare in Section 4 of the Contract. 

ISSUED BY: Lori J. Cross. Manager. ulllity Regulatory Planning 
EFFECTIVE 
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SECTION No. IX 
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CANCELS ORIGINAL SHEET NO. 0.155 

TABLE 3 
EXAMPLE MONTHLY CAPACITY PAYMENT IN $kW/MONTH 

PEF'S June 1,7013 Suwannee River Plant 4-011-1 CC 
Renewable or Qualifying Facility Standard Offer Contract Avoided Capacity Paynicnts 

($/kW/MONTH) 

Option A 
Normal 
Capacity 

Contract Paynent Starting 
Year on the Avoided 

Unit In-Service 
Date 

2009 - 
201 0 
201 1 
2012 
2013 
2014 
2015 
2016 
201 7 
2018 
2019 
2020 
2021 
202.2 

1. 

- 
- 
- 

10.69 
11.11 
11.55 
12.00 
12.47 
12.95 
13.46 
13.99 
14.53 
15.10 

Option B 
Early 

Payment Starting 
on the 

Exemplary 
Capacity 

Payment Date 
5.97 
6.20 
6.44 
6.69 
6.96 
7.23 
7.51 
7.80 
8.1 1 
8.43 
8.76 
9.10 
9.46 

CapRCily 

9.83 

Option C Ootion D 
Levelized Early Levelized 
Cnpacity Cnpacity 

Payment Starting Payment Starting 
on the Avoided on the 
Unit In-Service Exemplary 

Date Capacity 

- 7.33 
Payment Date 

- 
- 
- 

12.41 
12.42 
12.43 
12.45 
12.46 
12.48 
12.49 
12.51 
12.52 
12.54 

7.33 
7.34 
7.35 
7.36 
7.37 
7.37 
7.38 
7.39 
7.40 
7.41 
7.42 
1.43 
7.44 

The Capacity Payment schedules contained in this Conlnct ossuine a ten year 
term. In the even1 the WlQF requests a tcrm greater than ten years but less than 
the Avoided Unit Life then PEF sllall prepare a schedule of Capacity Payments 
for the requested tent. Such Capacity Payment rates shall be calculated utilizing 
the value-of-deferral metliodology described in FPSC Rule 25-1 7.0832(6). 

ISSUED B Y  Lori J. Cross. Manager. UtiliIy Regulatory Planning 
EFFECTIVE. 
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B. 

2. The RF/QF may also request on allemative Capacity Pnynient rate stream from 
PEF as authorized by Rule 25-1 7.250(4). Regardless of the Capaci~y Payment rate 
stream requested by the RF/QF, the cumulative present value of tile capital cost 
pamients made to the RF/QF over the term of the Contract shall not exceed the 
cumulative present value of the capital cost payments had such payments been 
made pursuant to FPSC Rule 25-17.0832(4)(g)(i). Fixed operalion and 
maintenance expense shall be calculated to conform with FPSC Rule 25- 
17.0832(6)(b). Such an alten1ative Capacity Payinent rate shall be subject to the 
Termination Fee in Appendix E. 

In the event that alternative Capacity Payment rates are agreed upon, such 
Capacity Payment rate schedule shall be attached lo the Contract in Appendix E. 

Enerev Rates 

Pavlnents Prior to the Avoided Unit In-Service Datc 

I .  The energy rate, in cents per kilowatt-hour (UkWh). shall be based on PEF's 
actual hourly avoided energy costs which are calculated by PEF in accordance 
with FPSC Rule 25-1 7.0825, F.A.C. 

The calculation of payments to the RFlQF shall be based on the sum over all 
hours of the hilling period, of the product of each hour's avoided energy cost 
times the amount of energy (kWh) delivered to PEF from the Facility for that 
hour. All purchases shall be adjusted For losses from the poinl of  nietering to the 
point of interconnection. 

Upon rcqumt ofthc RF/QF, PEF shnll providc Ihc RF/QF thc option orrccciving 
energy payments based on PEF's year-by-year projection of system incremental 
costs prior to hourly economy energy sales to other utilities, based on normal 
weather and fuel conditions pllrs a mutually agreed upon market volatility risk 
premium. If this option is chosen, such payments will be calculated on an annual 
basis and the first year's estimated pnyment schedule shall he attached to this 
Contract in Appendix E. 

2. 

Pavnients Starting on Avoided Unit In-Service Dale 

The calculation of payments to the RF/QF for energy delivered to PEF on and after tl. 
Avoided Unit In-Service Date shall he the sum, over all hours of the Monthly Billing 
Period, of the product of (a) each hour's Firm Energy Rate ($/kWh); and (b) the amount 
of energy (kWh) delivered to PEF from the Facility during that hour. 

ISSUED B Y  Lori J. Cross. Manager, Utllity Regulatory Planning 
EFFECTIVE. 
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The Firni Energy Rate shall be, on an hour-by-hour basis, PEF’s Avoided Unit Energy 
Cost. For any period during which energy is delivered by the RF/QF to PEF, the Firin 
Energy Rate in cents per kilnwatt hour (p?/kWh) shall be the fnllnwing on an hnur-by- 
hour basis: the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit 
Energy Cost. The Avoided Unit Energy Cost, in cents per kilowatt - hour ($/kWh) shall 
be defined as the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit 
Heat Rate; plus (c) the Avoided Unit Variable OSrM. 

For the purposes oFIhis agreement, the Avoided Unit Fuel Cost shall be detemiined from 
gas prices published in Plans Inside FERC, Gas Market Report, first ofthe month posting 
IOT Florida Gas T~anSmiSSiOn (“FGl”’) Zone 3, plus other charges that FGI‘ may apply. 
An estimated and indicative rate range of such other charges (as provided by FGT and 
exprcssed os a 100% LF Rate (includes a Reservation Charge and a basic Usage Charge)) 
is $1.35/MMBtu tip to $1 .SO/MMBiti. This estimated and indicative recourse raic range is 
subject to change. The slated estimated and indicative recourse rate range does not 
include FGT’s Fuel Reimbursement Charge (“Fuel”) which is estimated to be 
npprosimatcly 3.36% bnscd upon thc historical calendar 2007 averngc. The estimated nnd 
indicative recourse rate does not include any surcharges (Le. ACA 4 0 0  I6hlMBtu or 
UFS or any other unspecified Future surcharges). FGT’s Surchorges and Fuel 
percentages are collected in accordance with the ternis and conditions of FGT’s FERC 
approved tariff, in effect from time 10 time for service under FGT’s prooosed Rate 
Schedule FTS-3 which, at this time, has not been filed wilh or approved by the FERC. 
The Parties may mutually agree to fix a portion of the base energy payments associated 
with tlie Avoided Unit and amortize that fixed portion, on a present value basis, over the 
temi of the Contract. Such fixed energy payments may, at the option of the RF/QF, start 
as early as the Avoided Unit In-Service Date. For purposes ofthis paragraph, ”base 
energy payments associated with the Avoided Unit” means the energy costs of the 
Avoided Unit to the extent that the Avoided Unit would have been operated. If this option 
is mutually agreed upon, it will he attached to this Contract i n  Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next 
four semi-annual periods are as follows. The following estimates include variable operation and 
maintenance expenses. 

Average 
A~plicable Period 

April I ,  2008 -September 30,2008 

October I ,  2008 - March 3 I ,  2009 

April I ,  2009 - September 30, 2009 

7.1 

6.1 

7 .2 

Octoher 1,2009-March 31,1010 6.7 

ISSUE0 BY: Lori J. Cross. Manager. Utility Regulalwy Planning 
EFFECTIVE: 
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ESTIMATED UNIT FUEL COST 

Thc estimated unit fuel costs listed below arc associatcd with the Avoided Unit and are based 011 

XlMMBTU 

current estimates of the pricc of natural gas. 

m )  2 0 1 0 1 - 1  201 1 ~ 2012 1 ___ 2013 1 __ 2014 I ___ 2015 1 __ 2016 1 2017 
10.39 I 10.07 I 8.89 I 8-58 I 8.28 1 8.29 I 8.51 I 8.75 I 9.01 

DELlVERY VOLTAGE ADJUSTMENT 

PEF's average system line losses are analyzed annually for the prior calcndar year, and delivery 
efficiencies are developed tbr the transmission, distribuliou primary, and distribution secondary 
voltage levels. This analysis is provided in the PEF's semi-annual fuel cost recovery filing with 
the FPSC in Exhibit Schedule E l .  An adjustment Factor, calculnled as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above determined energy costs if the 
W/QF is within PEF's service tcnitoly lo reflect the delivery voltage level at  which FWQF 
energy is received by thc PEF. 

The current delivery voltage adjustment hetors are: 

Delivery Voltage Adjustment Factor 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

1.0212 

1.033 1 

1.0682 

PERFORMANCE CRITERIA 

Payments for firm Capacity are conditioned on the RFIQF's ability 10 maintnin the following 
performance criteria: 

A. Cnuacitv Deliver/ Date 

The Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Availabilitv and Capacity Factor 

The Facility's availability and capacity factor are used in the determination of firm 
Capacity Paymenu through a performance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Lori J. Cross, Manager. Utility Regulalow Planning 
EFFECTIVE. 
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METERING REQUIREMENTS 

The RF/QFs within the terrilory served by PEF shall be required IO purchase from PEF hourly 
recording meters to measure their energy deliveries lo PEF. Energy purchases from the WlQFs 
outside the temtory of PEF shall be measured as the quantities scheduled for interchange to PEF 
by the entity delivering Finn Capacity and Energy ID PEF. 

For the purpose of this Contract, the on-peak hours shall be those hours occurring April I 
through October 31, from 11:OO a.m. to 1O:OO pm., and November 1 thro~gh March 31, from 
6:OO a.m. to 12:OO noon and 5:OO p.m. to 1000 p-m. prevailing Enstem lime. PEF shall have the 
right to change such On-Peak Hours by providing tlie RF/QF a mininlum of thirty calendar days' 
advance written notice. 

BlLLlNG OPTlONS 

A RF/QF, upon entering into this Contrac~ for the sale of Iinn capacity and energy or prior to 
delivery of as-available energy, may elect lo make either simultaneous purchases from and sales 
to PEF, or net sales to PEF; provided, however, thal no such arrangement shall cause the S / Q F  
to sell more than the Facility's net output. A decision 011 billing methods may only be changed 
I )  when a RF/QF selling as-available energy enters into this Contract for the sale of firm 
capacity and energy; 2) when a Contact expires or is lawfully terminated by either the  RF/QF or 
PEF; 3) when the RF/QF l s  selling as-available energy and has not changed billing methods 
within the last twelve months; 4) when the election to change billing methods will not 
contravene the provisions of FPSC Rule 25-1 7.0832 or a contract helween the W/QF and PEF. 

lI-a RF/QF elects to change billing methods, such changes shall be subject lo the following: I)  
upon a~ least thirty days advance written note tn PEF; 2) the iiislnllation by PEF of any additional 
metering equipment reasonably required to effect tlie change in billing and upon payment by the 
RF/QF for such metcring cquipmcnt and its installation; and 3) upon coniplction and approval by 
PEF of any aiteration(s) to the interconnection reasonably required to effect the change in billing 
and upon payment by the RF/QF for such alteration(s). 

Payments due a RF/QF will be made monthly and normally by the twentieth business day 
following the end of b e  billing period. The kilowatt-hours sold by !he RFlQF and the applicable 
avoided energy rates at which payment are being made shall accompany the payment to the 
RF/QF. 

ISSUE0 B Y  Loti J. Cmes. Manager, Ulility Re~uIaiory Planning 
EFFECTIVE 
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CHARGES TO RENEWABLE ENERGY PROVIDER 

The RFlQF sliall be responsible for all applicable charges as cui~cntly approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Cherees 

The RFlQF shall be responsible for all FPSC approved cliarges for any retail service that 
may be provided by PEF. The RF/QF shall be billed $74.42 monihly for the costs of 
meter reading, billing, and other administrative costs. 

Inlerconnection Charee for Non-Variable Utility Expenses 

The RF/QF shall bear the cost required for interconnection, including the metering. The 
RFIQF shall have the option of (i) payment in full for the interconnection costs including 
the time value of money during the construction oT the interconnection Facilities and 
providing a surety bond, Letter of Credit or comparable assurance of payment acceptable 
to PEI: adequate to cover the interconnection cost estimates, (ii) payment or monthly 
invoices kom PEF for actual costs progressively incurred by PEF in installing the 
interconnection facilities, or (iii) upon a showing of credit worthiness, making equal 
monthly installment payments over a period no longer than thirty six (36) months toward 
the full cos1 of interconnection. In the latter case, PEF shall assess interest at a rate equal 
to the thirty (30) day highest grade commercial paper rate as published in the Wall Street 
Joumal 011 the first business day of  each month. Such interest sliall be compounded 
monthly. 

Interconnection Charge for Variable Utility Expenses 

The RF/QF sholl be billed monthly for the variable utility expenses ossociated with the 
operation, maintenance and repair of the interconnection facilities. These include (a) 
PEF's inspections of  the interconnection facilities and (b) maintenance of any equipment 
beyond that which would be required to provide ncmial electric service to the RFlQF if 
no sales to PEF were involved. 

The RF/QF may pay a monthly charge equal to a percentage of the installed cost of the 
interconnection Facilities. This monthly rate is srated in the Agreenienl for the Purchase 
of As-Available Energy and/or Parallel Operation With a Qualifying Facility as filed with 
the Florida Public Service Commission and may be amended periodically. The current 
rate is 0.5% per m o n h  ofthe installed cost of the interconnection facilities. 

B. 

C. 

ISSUE0 B Y  Lori J. Cross, Manager, Ulll l ty  Regulator/ Planning 
EFFECTIVE. 
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TERh4S OF SERVICE 

A. It sliall be the RF/QF's responsibility to inform PEF of any change in its electric 
generation capability. 

Any electric service delivered by PEF to a RF/QF located in PEPS service mea 
shall be subject to the following temis and conditions: 

( I )  

B. 

A RF/QF shall be metered separately and billed under the applicable retail 
rate schedule(s), whose lemis and conditions shall pertain. 

A security deposit will be required in accordance with FPSC Rules 25- 
17.082(5) and 25-6.037, F.A.C., nnd the following: 

(i) 

(2) 

In the first year of operatioil, the security deposit should be based 
upon the singular month in which the RF/QF's projected purchases 
from PEF exceed, by the greatest amount, PEFs estimated 
purchases froiii thc RF/QF. The security depusil sliuuld be equal 
to twice the amount of the difference estimated for that month. 
The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
hetween the RF/QF and PEF will he conducted to determine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice lhe greatest amount by which the actual 
monthly purchases by the RF/QF exceed the actual sales in PEF in 
that month. 

(3) 

(4) 

PEF shall specify the point of interconnection and voltage level. 

The RF/QF tiiust enter into an interconnection to PEF's system. Specific 
features or thc RFlQF and its intcrconncction to PEF's facilitics will be 
considered by PEF in prepanng the interconnection agreement. 

C .  Service under khis rate sclicdule is subject to the rules and regulations of the 
FPSC. 

ISSUED BY: Lori 3. Cross, Manager. UIility Regulatory Planning 
EFFECTIVE: 
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ORIGINAL SHEET NO. 9.462 

SCMFPLILE 1 
TO RATE SCHEDULE COG2 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

A PPLICABJLITY 

This Schedule I provides a detailed description o l  tlie metl1odology used by PEF to 
calculate the monthly values of deferring or avoiding the Avoided Unit identified in the 
Contract. When used iii  curijuriction with llir current FPSC-approved cost parameters 
associated with the Avoided Unit  contained in Scliedulc 2, a RFlQF may determine the 
applicable value of defeml capacity payment ralc associated with the timing and 
operation of its particular hcility should the RWQF enter into a Contrnct with PEF. 

Also contained in Uiis Schedule I is the discussion ot'tlie types and forms of surety bond 
requirements or equivnlenl assurance for payment of tbe Termination Fee acceptable to 
PEF in the event of contractual default by a RWQF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a RF/QF pursuant to Contract 
shall be defined as the ycar-by-ycsr valuc of dcfcrral of thc hvoidcd Unit. The year-by- 
year value of deferral shall be the difference in revelwe requirements associated with 
deferring the Avoided Unit m e  year, and shall be calculatcd as follows: 

VAC,= 1/12 [KI, (1  - R) /(I - RL) -I. On] 

Where, for a onc year dererral: 

R 

1. 

utility's monthly value of avoided capacity, in dollars per 
kilowatt per montb, far each month of yearn; 

present value of canying charges for one dollar of 
investnient over L years wilh canying charges computed 
using average annual rate base and assuined to be paid a1 
the middle oreach year and present valued to tlie middle 
orthe first year; 

(1 + ip)/ (1  + rf; 

total direct and indirect cost, in mid-year dollnrs per 
kilowatt including AFUDC but excluding CWIP, of the 
Avoided Unit with an in-service dare of year n, 
including all identifiable and quantifiable costs relating 
to the construction for the Avoided Unit which would 
IIRVC bccii paid lind tlic Avoidcd Unit hccn conslructcd; 

ISSUED B Y  Lori J. Cross, Manager, Ulilily Regulalory Plannlng 
CTTCCTIVE. 
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total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of the 
Avoided Unit; 

annual escalation rate associated w ~ t h  the plant cost of 
the Avoided Unit; 

amma1 escalation rate associated with the operation and 
maintenance expense of the Avoided llnit ,  

annual discount rate, defined as the utilily's incremental 
after-tax cost of capital; 

expected life of the Avoided Unit; and 

year for which the Avoided Unit  is deferred starting wit11 
the Avoided Unit In-Service Dnke and ending with the 
Terminatton Date. 

CAI.CLII .ATION OF FIXED VAI.IIE OF DEFERRAL PAYMENTS - E U 1 . Y  
CAPACITY-OPTION B 

Under thc fixed value of deferral Option A, pnynients for firm cepocily shall not 
commeticc until the in-service date ofthe Avoided unit(s). At the option oftlie RFIQF, 
howcver, PEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year deferral of the Avoided Unit prior to the 
anticipated in-service date of tlie Avoided Unit. When such payments For capacity are 
elected, tlie avoided capital cost component of Capacity Payments shall be paid monthly 
coniniencing no earlier than the Capacity Delivery Date of the RF/QF, and shall be 
calculnted as follows: 

A ~ = [ A , ( I  + i , ) ' m - ' ) + ~ o ( ~ f i . ) ( n ' - l ) ~ /  12 form = 1 to t 

Where: 

Abi = monthly paymenls to be made lo the RFIQF for each 
month of the contract yearn. in dollars per kilowatt per 
month in which RFlQF delivers capacity pursuant lo the 
early capacity optiun; 

annual escalation rate associated with the plant cost of 
the Avoided Unit; 

'P 
= 

1. = annual escalation rate associatcd with the operation and 
maintenance expense of the Avoided Unit; 

ISSUE0 BY: Lori J. Cross, Manager. Ulllity Regulatory Planning 
EFFECTIVE: 
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A C  

Where: 

F 

R 

r 

A,, 

Where: 

G 

SECTION No. IX 
ORIGINAL SHEET NO. 9.464 

year for which the fixed value of defenal payments 
under the early capacity option are made to a RFIQF, 
starling in ycar one nnd ending in the year I; 

the Temi, in years, ofthe Contract: 

F [ ( I  - R) / (1 - R') ] 

Ihe cumulotive present value, in the year that the 
contractual payments will begin, of the avoided capital 
cos1 component of Capacity Payments which would 
have been iiiade had Capacily Payments com~ncncrd 
with the Avoided Unit In-Service Date; 

(1 + ip)/( 1 -I. r) 

annual discount rote, defined as PEF's iiicremenkd afier- 
tax cost ofcapital; and 

G [ ( I  -R) / (1  - R)] 

The cumulative present value, in the year that the 
conlractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Paymenls which would have been made had 
Capacity Payments commenced with the Avoided Untt 
In-Service Date. 

( l + i , , ) i ' ( l + r )  

The cmently approved parameters applicable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FIXED VA121JE OF DEFERRAL PAYRIBNTS - 

RESPECT1 \'ELY 
LEVELMLED AND EARLY L . T ; . V E L I ~ . F ~  CAPACITY -OPTION c R. OPTION D. 

klontlily lixed vr~liie ol'deferral payments for levclizcd and early levclized cappitcicy shall 
be calculated as Ibllows: 

ISSUED B Y  Lad J. Cross. Manager. Utility Regulalory Plsnnlng 
EFFECTIVE: 
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Where: 

PL 

F 

r 

1 

0 

= the monthly levelized capacity payment, starting on or 
prior to ihc in-scrvicc datc of PEF's Avoided Unit(s): 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost componen\ of the Capacity Payments which would 
hove been made had the Capacity Payments not been 
levelized; 

the annual discount rate, defined as PEF's incremental 
nl'ter-lax cos1 urmpiial; 

ihr Term, in  years oftlir Contract 

the rnuntlrly fixed vperaiivu arid niainterranti:e cor~~poiterit 
of the Capacity Payments, calculated in accordance with 
calculation of' the lixed value OF deferral payments for 
the levelized capacity or the early levelized capacity 
options. 

= 

= 

- 
= 

RISK-RELATED GI RANTEES 

With the exception of govemmenlal solid waste racilities covered by FPSC Rule 25- 
17.091, FPSC Rule 25-17.0832 (4)(e)lO requires that, when fixed value of deferral 
payments - early capacity, levelized capaciiy, or early lcvelized capacity are elected, the 
RF/QF must provide a surety bond or equivdcnt assurance of securing the payment of a 
Termination Fee in the event the RF/QF is unable to meet the terms and conditions of its 
Contract. Depending on tlie nature or the RF1QF's operation, financial health and 
solvency, and its ability io meet the temis and conditions of the Conmct, one of the 
following may constitute a11 equivalent asstiranee ofpaymet~t: 

( 1 )  Bond; 
( 2 )  Cash deposit@) with PER 
(3) 
(4) 

Unconditional, irrevocsble, direct pny Letter of Credit; 
Unsecurcd proniise by a municipal, county or statc govcrnmcnt to repay 
payments €or early or levelized capacity in ihe event of default, in 
conjunction wiih a legally binding commirment from such governmenr 
allowing the utility to levy a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric 
cnstomers o f  such govcmnieni to assure that payments fnr early or 
levelized capacity are repaid; 
Unsccored promise by n privately-owned RF/QF io repay pnyments for 
early or levelized capacity in ihe event of default, in conjunction with a 
legally binding commitment from the mvner(s) or the RFIQF, parent 
compnny, and/or subsidiary companies localed in Florida to assure that 
payments for early, levelized or early levelized capacity are repaid; or 
Other guarantees acceptable io PEF. 

( 5 )  

( 6 )  

lSSUED BY: Lwi J. Cross. Manager. Uliliry RQgulaiaty Planning 
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PEF will cooperate with each RFIQF applying for fixcd value ordefend payments under 
the early, levelized or early levelized capacity options to d e t e r ”  the exact form of an 
”equivalent assurimce” for payiient of the Tenniiiatioii Fee to be required based 011 the 
particular aspects of the RFIQF. PEF will endeavor lo accoinm~date a11 equivalent 
assurance of repaynient which is in the best interests of both the RF/QF and PEP5 
ratepayers. 

ISSUED BY LOII J. Cross, Manager. Utility ReQulatory Planning 
EFFECTIVE 
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SCHEDULE 2 
TO RATE SCHEDULE COG-2CAPACITY OPTION PARAMETERS 

FIXED VALUE OF DEFERRAL PAYRIENTS - 
NORMAL CAPACITY OPTION PARAMETERS 

Whcrc, for one year deferral: 

&,J& 

VACn, = PEF's value of avoided capacity and O&M, in dollars per 610.69 

I .462 K 

kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with canying charges computed using average 
ailnun1 rale base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

1, = total direct and indirect cost, in mid-year dollars per kilowati %1,307.68 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of yearn; 

mid-year dollars per kilowatt per year, of the Avoided Unit: 

Avoided Unit; 

= 

0. = total fixed operation and maintenance expense, for the year n, in $7.14 

'P = annual escalation rate associated with the plant cost of the 4.00% 

10 = annual escalation rate associated with the operation and 2.25% 

8.48% 
maintenance expense of rhe Avoided Unit; 

annual discount rate, defined as PEF's increniental after-tax cost 
of capital; 

r = 

25 L = expected life of the Avoided Unit  

n = year for which the Avoided Unit is deferred starling with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

2013 

ISSUED BY: Lori J. Cross. Manager. Utility Rqlulatory Plannlng 
EFFECTIVE 
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IP 

I1 

F 

G 

FIXED VALUE OF DEFERRAL PAYMENTS - 
EARLY CAPACITY OPTlON PARAMETERS 

monthly avoided capital cost component of Capacity Payments 
to be made to the RFIQF stnrting as carly as five years prior to 
the Avolded Unil In-Service Dete, in dollars per kilowatt per 
month; 

aiinunl cswlatioii rate associated with the plant cost of the 
Avoided Unit; 

year for wliich early Capacity Paynients to a RF/QF are to begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments coinmenced with the anticipated in- 
service date of the Avoided Unit and continued for a period of I O  
years; 

nnnual discount rote, defined os P E R  incrementnl nftcr-uut cost 
of capital; 

the Term, in years, of the Contract for the purchase of fimi 
capacity commencing prior to the in-service date of the Avoided 
Unit; 
the ciimulotivc present value of the avoided fixed operation and 
maintenance expcnse component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and continued 
until the Terminalion Date. 

$5.97 

4.00% 

2009 

$673.20 

8.48% 

14 

$36.95 

ISSUE0 BY: Lori J. Cross. Manager. Ulllily Regulatory Planning 
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APPENDIX E 

TO 
PROGRESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

AGREED UPON PAYMENT SCHEDULES 
AND OTHER MUTUAL AGREEMENTS 

iSSUED B Y  Lori J. Cross. Manager. Utility Regulatory Plsnnlng 
EFFECTIVF 
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Capacity 
Payment 

Year (S/kW-mo.) 
2010 7.50 
2011 7.80 
2012 8.10 
2013 8.43 
2014 8.78 
2015 9.13 
2016 9.48 
2017 9.85 
2018 10.25 
2019 10.65 
2020 11.10 
2021 11.53 
2022 12.00 
2023 12.48 
2024 12.98 
2025 13.50 
2026 14.03 
2027 14.60 
2028 15.18 
2029 15.78 
2030 16.40 
2031 17.08 
2032 17.75 
2033 18.45 
2034 19.20 



APPENDIX F 
FPSC RULES 25-17.080 THROUGH 25-17.310 

ARE PROVIDED IN SECTION VIJl 
ON THIS TARIFF BOOK 
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lision Power Systems 
$voided Cost Anaiysis 

)ollaps in $000 NPV Nominal 1008 2 m  MI0 2011 20012 20r3 2014 2015 2016 2017 2018 2049 2020 2021 2022 2023 2021 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 

" m t s  to virion ~ ~ v e r  Svrtemi: 
aonmr 300 0 0 12 12 12 12 12 12 12 12 12 12 12 
>aP"4 w 10 0 0 40 40 40 40 60 60 40 40 40 40 40 
inemy w h  2,967,854 7,601,455 - . 311,853 311.853 312.706 311,853 311.653 311,853 312,708 311,853 311.853 311.853 312,708 
:apaciiy Factor 89% 0% 0% 89% 89% 89% 69% 89% 88% 89% 69% 69% 89% 89% 
leal Rate 7134 7,34 7134 7134 7134 7134 7134 7134 7134 7134 7134 

12.46 $ . $ . $ 7.50 $ 7.80 $ 8.10 $ 8.43 $ 8.78 $ 9.13 $ 9.48 $ 9.85 $ 10.25 $ 10.65 $ 11.10 
$ 69.99 $ . I . $ 69.95 $ 96.59 S 83.38 I 60.48 I 83.2d I 66.23 I 82.98 S 58.24 $ 50.57 $ 81.W $ 63.32 

$ 5318 $ 89.19 $ . $ . $ 61.50 $ 78.60 $ 75.81 $ 73.44 $ 76.75 $ 80.28 $ 77.52 $ 74.40 S 76.34 $ 76.33 $ 8036 

:apaa@j Paymentr $ 48.522 $ 149,748 $ . $ . S 3.6W $ 3.741 $ 3.568 $ 4.044 $ 4.212 $ 4.380 $ 4,548 $ 4.728 $ 4,920 $ 5.112 $ 5.328 
inerg" Paymenti $ 198.347 $ 546,028 $ - $ - 521.815 $ 20.767 $ 19.819 $ 18.850 $ 19.723 $ 20,655 19,683 5 18,474 $ 18.888 5 19.315 5 19.802 
rola PamenI5 

12 12 12 12 12 12 12 12 12 12 12 12 12 12 
40 110 40 40 40 40 40 40 40 40 40 40 40 40 

11.853 311 853 111.853 312708 311.853 311.853 311.853 312708 311.853 311.853 311.853 312.708 311.853 311.853 
89% 69% 89% 69% 89% 89% 
7134 7134 7134 7134 7134 7134 

11.53 $ lZ.00 $ 12.48 $ 12.98 $ 13.50 $ 14.03 
M 75 $ 66.20 $ 07.70 $ 69.22 $ 70.78 5 72 37 
82.49 $ 84.87 S 68.90 $ 69.lrt $ 91.56 $ 93.98 

5.532 S 5.780 5 5.988 $ 6.226 $ 6.480 $ 6.732 
20.194 $ 20,646 $21.113 $21.646 $ 22,072 $ Z.510 
25.726 $ 26406 $27.101 $ 27.874 $ 28.552 $ 29,302 

~. ~~ 

89% 89% 
7134 7134 

14.60 5 15.18 
i4.00 $ 15.66 
98-47 $ 88.96 

7.W8 $ 7,234 
23.078 $ 23.661 
30.066 $ 30.845 

89% 
7134 

15.78 
17.37 

101.65 

89% 
7134 

16.40 
79.12 

104.38 

7.872 
24.673 
32,545 

89% 
7134 

17.08 
80.90 

101.18 

8.196 
25.228 
33,428 

69% 89% 
7134 1134 

17.75 $ IB.46 
82.71 $ 84.58 

109.96 $ 112.97 

8.520 $ 8.856 
25,665 $ 25,375 
34.385 $ 35.231 

89% 
7134 

19.20 
88.48 

116.03 

9215 
26.988 

12 12 12 $ 2  12 12 
!0<3 CC AVOlded Cost% 
$tows 
inemy Mwh 2,967,854 7,801,455 - . 311.853 311,653 3102,708 3,:,853 311.853 311.653 312.706 311.853 311,853 311.853 312,708 311.853 31?&3 311.853 312708 311.853 311,853 311.853 312708 311.853 311.853 311.653 312.708 311.853 311.853 
:ar,acity Factor 0 0 89% 59% 89% 89% 89% 89% 89% 89% 89% 89% 89% 89% 89% 8s% 89% 89% 89% 09% 89% 89% 69% 89% 89% 89% 8901. 
+ea< Rate . 7.134 7.134 7.134 1.134 7,134 7,134 7,134 7.134 7.134 7,134 7.134 7.134 1.134 7.134 7J34 7.434 7.134 7.134 7,134 1.134 7,134 7.134 7,134 7,134 7.134 

:apacity I l rwmo.  $ $4.32 $ . $ . $ . $ . $ . 5 10.70 I 11.10 $ 11.55 $ lZ.00 $ 12.48 $ 12.95 $ 1315 $ 13.98 $ 14.53 $ 15.10 $ 15.70 $ 16.30 $ 16.95 $ 17.60 $ 18.30 $ 19.03 $ 19.78 $ 20.55 $ 21.35 $ 22.18 $ 2305 S 23.98 
5 w y I I M W h  $ 68.99 $ . J . $ 69.95 $ 68.59 $ 63~38 $ 80.48 $ 63.24 $ 66.23 $ 62.98 $ 59.24 $ Bo57 $ 8 1 . 9  $ 63.32 $ M.75 $ 66.20 $ 67.70 $ 69.22 $ 70.78 I 72.37 $ 74.00 $ 75.66 $ 71.37 $ 79.12 $ 00.90 $ 8271 $ 5458 $ 86.46 
rota1 $ W h  $ 83.(8 $ 92.02 $ . $ . $ 69.95 $ 66.59 $ 63.36 $ 7008 $ 80.33 $ 8 4 . O i  $ 81.40 $ 76.4d $ 80.50 S 62.64 $ 84.78 $ 87.11 I 89.45 $ 91.67 $ 9424 I 96.87 $ 99.45 $ 102.17 S 104.87 $ 107.61 $ 110.75 $ 113~76 $ 116.75 $ 120.05 $ 12338 

:apecity cos1 $ 46.523 $ 171.896 $ . $ - $ - 5 - $ - $ 2.998 $ 5.328 $ 5,544 $ 5.780 $ 5.986 $ 6.218 $ 6.456 $ 8,706 $ 6,972 S 7.248 $ 7.536 $ 7.824 $ 8,136 $ 8.4M $ 8.784 $ 9.132 $ 9,492 $ 9.854 $10.248 $10,644 $11.064 $11.508 
:new cor1 
row AVuidedCart 

259 0 0 0 0  12 12 12 12 12 IZ 12 12 12 12 

"e, Benefit (cost1 81 1 $ 22,148 $ . $ - $ 3.600 $ 3.744 $ 3.868 $ 1,048 $ 1.116 $ 1,104 $ 1.212 $ 1.250 $ 1.296 $ 1,348 $ 1,380 $ 1.440 $ 1.488 $ 1.548 $ 1.596 $ 1 6 5 6  $ 1.716 $ 1.776 $ 1,648 $ 1.920 $ 1.992 $ 2.052 $ Z.lZ4 $ 2,208 $ 2,292 

2013 CC A d d e d  Cork  
&"""a, NPV $ 248.870 
3umulahue NPV 

12 12 12 12 12 

. 21.747 19.334 17.234 15.348 14,785 14.256 12,722 11.225 10,618 10.042 9.521 8.985 6.502 6.043 7.624 7.199 6.811 8.446 6,111 5,770 5.461 5.170 4.902 4.630 4.383 

. 21.747 41,080 58.314 73.662 88.448 102.704 115.425 126.850 137.268 147.310 156.831 165,616 174318 182.361 189.985 797,l84 203,995 210,MI 216552 222,323 221.704 232,954 237.855 242,486 246,869 

. 18.688 16.380 14,407 14.6%6 15.475 $4.919 13.358 11.834 11,195 10.594 10.046 9.488 6.981 8.503 8,061 7.617 7,210 8.827 8.416 6.120 5.795 5.486 5.205 4,920 4.861 

. 18.568 35.047 49.454 64,100 79.575 94.494 101.052 119,668 130,881 141.476 151.520 161.008 169.989 178,191 186.552 194.169 201.379 206.205 214,681 220.804 228,596 232,084 237.289 242.209 246.870 

- 13.060) 12,953) 12.826) 1702) 689 663 636 610 578 553 523 503 479 459 437 418 399 381 365 350 334 317 303 290 278 
- (3,080) (6.034) 18,860) 19.562) (8.873) 18.210) (7.574) 16.904) 16.386) (5.834) (5.311) (4.8081 14.329) (3,870) (3.433) (3.015) (2,817) 12,236) (1.871) (1.522) (1,187) 1870) (567) 12771 1 



VISION CONTRACT S U M M Y  



Vision Power Systems 

Contract Summary 

Utility 
Signatory 
Owner and Operator of the QF 
Signatory 
Committed Capacity 
Facility Type 
Fuel 
Location 
Transmission Requirements 
Expected Total Annual Energy 
Expected On-Peak Annual Energy 
Expected Off-peak Annual Energy 
Avoided Unit 
Expected In-Service Date 

Progress Energy Florida 
Jeffrey J. Lyash 
Vision / FL I LLC 
Russell W. Spitz 
40 MW 
Steam Boiler ~. 

Gasified Sweet Sorghum bagasse 
To Be Determined 
To Be Determined 
311,853 MWh 
142,933 MWh 
168,920 MWh 
Suwannee Combined Cycle 
January 1, 2010 


