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Certificate No. 8736, which we ask that you file in the captioned docket
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CERTIFICATE OF SERVICE
Docket No. 090246-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via
(*) Electronic Mail, (**) Facsimile and First Class U.S. Mail this 8th day of May, 2009 to

the following:

Victor McKay (*)

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399-0850

vmnck SC. Ril

Clective Telecom Florida, LLC (**)
2080 Dunwoody Club Drive, #106-257
Atlanta, GA 30380

Tel. No. (404) 272-0445

Fax. No. (203) 547-6326

Mangel A. Gurdian



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Notice of Adoption of Existing Interconnection
Agreement between BellSouth
Telecommunications, Inc. and Cbeyond
Communications, Inc. by Clective Florida, LLC

Docket No. 090246-TP

g P g

Filed: May 8, 2009

AT&T FLORIDA’S OBJECTION TO NOTICE OF ADOPTION AND PETITION
TO CANCEL CLECTIVE FLORIDA, LLC’S CLEC CERTIFICATE NO. 8736

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida™)
submits this Objection to Clective Telecom Florida, LLC’s (“Clective”) Notice of
Adoption of Existing Interconnection Agreement between BellSouth
Telecommunications, Inc. and Cbeyond Communications, LLC and Petition to Cancel
Clective’s CLEC Certificate No. 8736, pursuant to Rules 25-22.036 and 28-106,201,
Florida Administrative Code. For the reasons set forth below, the Florida Public Service
Commission should reject Clective’s Notice of Adoption, open an investigation into
Clective’s capability to provide CLEC services and cancel Clective’s CLEC Certificate
No. 8736 for its failure to maintain “sufficient technical, financial, and managerial
capability” pursuant to Florida Statutes § 364.337 to provide CLEC services in Florida.

PARTIES

1. The name and address of the affected agency is the Florida Public Service
Commission (“Commission™), 2540 Shumard Oak Blvd., Tallahassee, Florida 32399.
The Commission’s docket number for this proceeding is 090246-TP.

2. The name of the Petitioner is AT&T Florida. AT&T Florida is a Georgia
corporation and its principal place of business is 675 W. Peachtree Street, NE, Atlanta,

Georgia 30375,

DOCUMINT KUMBER-CATE
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3. AT&T Florida is an Incumbent Local Exchange Carrier under the
Communications Act of 1934, as amended by the Telecommunications Act of 1996, Pub.
L. No, 104-104, 110 Stat. 56 (“the Act™).

4. All pleadings, notices and other documents filed in this proceeding should
be directed to AT&T Florida’s representatives as follows:

E. Earl Edenfield Jr.
Tracy W. Hatch

Manuel A. Gurdian
AT&T Florida

c/o Gregory R. Follensbee
150 South Monroe Street, Ste. 400
Tallahassee, FL. 32301
ke2 722 @att.com

thd6 7aratt. com

me2 708@at. com
305.347.5558 {telephone)
850.222.8640 (fax)

5. Clective is a Florida limited liability company and its address is 2090
Dunwoody Club Drive Ste. 106-257, Atlanta, Georgia 30350. Clective is a Competitive
Local Exchange Carrier under the Act.

CLECTIVE’S NOTICE OF ADOPTION

6. On or about April 29, 2009, Clective filed a Notice of Adoption of AT&T
Florida’s existing Interconnection Agreement with Cbeyond Communications, LLC
dated October 29, 2008 (“the Agreement™).!

7. AT&T Florida objects to Clective’s adoption of the Agreement because
Clective lacks “sufficient technical, financial, and managerial capability” pursuant to

Florida Statutes § 364.337 to provide CLEC services in Florida.

! On or about November 18, 2008, Clective had requested to adopt ao entirely different agreement,
AT&T's Interconnection Agreement with Comeast Phone, LLC. Prior to its April 29, 2009 Notice of
Adoption, Clective had not previously advised AT&T Florida that it intended to attempt to adopt the
Cheyond ICA.



CLECTIVE’S APPLICATION TO PROVIDE CLEC SERVICE IN FLORIDA

8. Clective is a relatively new company, having filed its “Articles of
Organization for Florida Limited Liability Company” with the Florida Department of
State, Division of Corporations on or about May 16, 2008. See Articles of Organization
attached hereto as Exhibit “A”.

9. On or about August 13, 2008, in Docket No. 080545-TX, Clective filed an
“Application Form for Authority to Provide Competitive Local Exchange
Telecommunications Company Service Within the State of Florida™ (“Application™). See
Application attached hereto as Exhibit “B”. The Application provides that Clective has
operated and is certificated as a CLEC in Georgia. See Id at p. 5. Moreover, the
Application provides that the official point of contact for Clective is Evan Katz?,
Director, and is signed by Patricia Morris, President. See Id. at pp. 4, 7. Attached to the
Application is “Clective Telecom Florida, L1.C Management/Technical Capabilities”
which lists Patricia Morris® as President of Clective Georgia, Inc. (“Clective Georgia™)
and Evan Katz as Director of Network and Switch Engineering for Clective Georgia. See
Id. at unnumbered page attached to Application. The remaining individuals listed on
“Clective Telecom Florida, LLC Management/Technical Capabilities™ are also affiliated
with Clective Georgia. See /d.

10.  On or about August 27, 2008, in support of its Application, Clective filed

its “Unaudited Balance Sheet™ which provides that Clective had “Total Assets™ of “Cash

: In 2004, Evan Katz was employed by Global NAPs, an entity which, after protracted litigation,
AT&T disconnected for nonpayment of charges in excess of $20,000,000 in the states of Florida, Georgia
and North Carolina.

3 Clective's president, Patricia Morris, also known as Patricia Katz, is the spouse of Evan Katz. See
March 11, 2009 Hearing Transcript at p. 11, lines 14-15 in Case No. 1:09-cv-657 RWS, United States
District Court, Northern District of Georgia.



in Bank” of $13,000, “Accounts Receivable” of $25,000, “Vendor Deposits” of $5,000
and “Equipment” worth $50,000. Clective’s “Unaudited Balance Sheet” further provides
that it had “Total Liabilities” consisting of “Accounts Payable” of $5,500 and a “Net
Worth” of $87,500. See “Clective Balance Sheet as of July 31, 2008 attached hereto as
Exhibit “C™.

i1, On or about October 6, 2008, the Commission entered Order No. PSC-08-
0651-PAA-TX in Docket No. 080545-TX and noted that it appeared Clective had
“sufficient technical, financial, and managerial capability” to provide CLEC services in
Florida and granted Clective Certificate No. 8736.

AT&T’S DISCONNECTION OF CILECTIVE GEORGIA FOR NONPAYMENT

2. 1 s-- Confidential Credit
Application dated December 5, 2008 attached hereto as Confidential Exhibit “D”.

13.  Clective Georgia’s employees and principals are the same individuals
indicated by Clective on its Application as the managers and individuals involved in
runmng Clective in Florida. See Exhibit “B” attached hereto.

14, On or about February 10, 2009, AT&T advised Clective Georgia that its
account was in default in the amount of $122,447.82 and subject to disconnection on
March 12, 2009. See February 10, 2009 letter from AT&T to Clective Georgia attached
hereto as Exhibit “E”.

15.  On or about March 10, 2009, two days before Clective Georgia’s
scheduled disconnection, Clective Georgia filed two lawsuits against AT&T, one in
Georgia state court and one before the Georgia Public Service Commission. See Clective

Georgia, Incorporated v. BellSouth Telecommunications, Inc. dib/a AT&T Georgia, Civil



Action File No. 09-CV-165789, Superior Court of Fulton County, Georgia and In re:
Complaint of Clective GA, Inc. against BellSouth Telecommunications, Inc. dib/a AT&T
Georgia, Georgia Public Service Commission, Docket No, 29365-U. AT&T properly
removed the state court action to federal district court. See Clective Georgia, Inc. v.
BellSouth Telecommunications, Inc. d/bla AT&T Georgia, Case No. 1:09-CV-0657,
United States District Court for the Northern District of Georgia, Atlanta Division.
Thereafter, Clective obtained an emergency hearing in federal district court on a motion
for an injunction it filed against AT&T seeking to prevent disconnection.

16.  On or about March 11, 2009, the Honorable Charles A. Pannell, Sr. heard
arguments on Clective Georgia’s motion for an injunction in federal district court.
During that hearing, Clective Georgia’s counsel indicated Clective Georgia “can’t post a
bond.” See Exhibit “F” at p. 8, lines 6-7. Clective Georgia later indicated it was willing
to “post a bond in the amount of a thousand dollars.” X4, p. 11, lines 23-24. Judge
Pannell instructed the parties to retwm on March 12, 2009 at 9:30 am. for further
proceedings, indicating Clective Georgia would clearly be required to post more than
$1,000. Id, p. 12, lines 16-20. Rather than return to federal district court, Clective
Georgia cancelled the March 12, 2009 hearing and filed a Chapter 11 bankruptcy
petition.

17.  Onor about March 11, 2009, Clective Georgia filed a Voluntary Petition
in the United States Bankruptey Court for the Northern District of Georgia in Case No.
09-66475-crm. See Clective Georgia’s Voluntary Petition attached hereto as Exhibit

“G”. In its listing of creditors, Clective Georgia indicated that “BellSouth/AT&T™ had a



claim against Clective Georgia for $175,000. No other creditors were listed in the
bankruptcy petition.

18.  In connection with its bankruptcy petition, Clective Georgia filed certain
financial documents. See Clective GA, Inc. Statement of Cash Flows, Clective GA, Inc.
Balance Sheet, and Clective GA, Inc. Statement of Operations attached hereto as Exhibit
“H”. The financial documents demonstrate that Clective Georgia’s net income through
February 2009 was negative, and that Clective Georgia has only $6,083.19 cash on hand.

19.  After Clective Georgia filed its bankruptcy petition, AT&T filed an
Emergency Motion to Disiniss that matter. In its filing, AT&T explained that the timing
of Clective Georgia’s bankruptcy petition filing evidenced its intent to frustrate the
legitimate efforts of AT&T to enforce its rights, as the bankruptcy petition was filed on
the eve of AT&T terminating service, after Clective Georgia elected not to proceed with
its attempt to enjoin AT&T. AT&T noted the deficiencies in Clective Georgia’s financial
documents and made clear that Clective lacked any realistic possibility of an effective
reorganization. On or about March 31, 2009, Bankruptcy Judge C. Ray Mullins heard
arguments on AT&T’s Motion. Following oral argument, Judge Mullins orally granted
AT&T’s Motion to Dismiss the bankruptcy petition,

20.  Clective Georgia then renewed its motion in federal district court seeking
to prevent disconnection. On April 1, 2009, the federal district court heard arguments on
Clective Georgia’s motion, and on April 2, 2009, the federal district court issued an order
denying Clective Georgia's request. See April 2, 2009 Order attached hereto as Exhibit

&d!!?x



21, Onorabout April 6, 2009, the bankruptcy court issued a written order
dismissing Clective Georgia’s bankruptey petition, and AT&T began the disconnection
process on that same date. See April 6, 2009 Order attached hereto as Exhibit ),

22.  Asof April 1, 2009, Clective Georgia owed AT&T a total of $250,968.71
for AT&T’s provision of services to Clective. See Joint Affidavit of Cindy Clark and
Sandra Cetti attached hereto as Exhibit “K” at 4 9.

23.  Clearly, the financial documents of Clective Georgia, || KTGTcINENEG
B cvcql that Clective lacks the satisfactory “technical, financial, and
managerial capability” necessary to maintain its Florida CLEC authorization issued by
this Commission. See Florida Statutes Section 364.337. Failure to revoke the CLEC
authorization has the potential to allow Clective to continue the strategy that its principals
have embraced at Clective Georgia - run up a large bill, which Clective clearly cannot
pay, subjecting AT&T to significant financial harm.

CLECTIVE HAS FAILED TO PAY THE COMMISSION’S
REGULATORY ASSESSMENT FEE

24.  Onor about February 20, 2009, the Commission mailed out delinquent
notices to those companies — including Clective - that had not paid the 2008 Regulatory
Assessment Fee. See February 23, 2009 correspondence from Paula Iser with
Commission Staff to Clective attached hereto as Exhibit “L”.

25.  On or about February 23, 2009, Commission Staff again advised Clective
that it had failed to pay the 2008 Regulatory Assessment Fee and that if Clective did not
comply with the delinquent notice that it would be fined a minimum of $500.00. See Id.

26.  On or about April 20, 2009, the Commission Staff opened a “Compliance

Investigation of CLEC Certificate No. 8736, issued to Clective Telecom Florida, LLC for



apparent first-time violation of Rule 25-4.0161, F.A.C., Regulatory Assessment Fees;
Telecommunications Companies™ in Docket No. 090221,

27.  On or about May 6, 2009, the Commission entered Order No. PSC-09-
0298-PAA-TX in Docket No. 090221-TX which cancels Clective’s CLEC certificate for
failure to comply with Section 364.336, Florida Statutes, and Rule 25-4.0161, F. A.C,,
unless Clective pays a penalty, cost of collection, together totaling $500, and remits the
past due Regulatory Assessment Fees, along with any accrued statutory late payment
charges, to the Commission by May 27, 2009.

28.  Upon information and belief| to date, Clective has failed to pay its 2008
Regulatory Assessment Fee as well as the penalty, cost of collection, and any accrued
statutory late payment charges as ordered by the Commission in Docket No. 090221-TX.

29.  Clective’s conduct in failing to pay the mandated Regulatory Assessment
Fee is yet another indication that Clective lacks the requisite technical, financial, and
managerial capability to operate a CLEC business in Florida.

AT&T FLORIDA’S REQUEST FOR DEPOSIT FROM CLECTIVE

30.  On or about February 26, 2009, AT&T requested that Clective provide an
initial deposit of — based upon Clective's likely billing for two months of service.
See February 26, 2009 correspondence from AT&T to Clective attached hereto as
Confidential Exhibit *M”. However, to date, Clective has not indicated that it will agree
to such deposit, and indications from the financial information AT&T has obtained

regarding Clective Georgia clearly reflect an inability to pay such deposit.



CLECTIVE DOES NOT HAVE SUFFICIENT TECHNICAL, FINANCIAL AND
MANAGERIAL CAPABILITY TO PROVIDE SERVICE IN FLORIDA

31, Clective’s financial capability and balance sheet has detériorated to a level
which is not sufficient to provide CLEC service pursuant to the requirements of Florida
Statutes § 364.337 and must be cancelled by the Commission per the provisions of Rule
25-24.572.

32.  As indicated above, in Order No. PSC-08-0651-PAA-TX in Docket No.
080545-TX, the Commission noted that it appeared that Clective had sufficient technical,
financial, and managerial capability to provide service in Florida.

33, Rule 25-24.572(1), Florida Administrative Code, provides that the
Commission may cancel a company’s certificate for any of the following reasons:

(a) Violation of the terms and conditions under which the authority was originally
granted;

(b) Violation of Commission rules or orders; or

{¢) Violation of Florida Statutes.

34,  Since the granting of Order No. PSC-08-0651-PAA-TX in Docket No.
0803545-TX, it would appear that Clective Florida’s condition has deteriorated. 1t is clear
that Clective’s condition is at the point where it no longer has “sufficient technical,
financial, and managerial capability™ to provide CLEC service based upon the following:
{1) Clective Florida has failed to pay its Regulatory Assessment Fee to the Commission;
(2) upon information and belief, has little to no assets; (3) is managed by the same
individuals involved in Clective Georgia, | || NN v hich was disconnected by
AT&T for failure to pay its bills for services rendered; (4) Clective has provided no

indication that it will agree to provide AT&T Florida with sufficient security for future



services; and (5) upon information and belief, its attempt to move its operations from
Georgia to Florida to continue its practice of obtaining services from AT&T and then not
paying AT&T for said services.
AT&T FLORIDA WILL BE FINANCIALLY HARMED

35.  AT&T Florida will be financially harmed if Clective’s Notice of Adoption
is not rejected by the Commission and Clective’s CLEC certificate is not immediately
cancelled by the Commission.

CONCLUSION

36.  Accordingly, based upon the foregoing, it is no longer in the public
interest to allow Clective to provide telecommunications service in Florida. Clective’s
certificate was granted based on its assertion of having sufficient technical, financial, and
managerial capability to provide CLEC service. Clective does not possess the technical,
financial, and managerial capability as required by Section 364.337(3), F.S., to provide
CLEC service in the State of Florida. The Commission should reject Clective’s Notice of
Adoption and, pursuant to Rule 25-24.572, cancel Clective’s CLEC Certificate No. 8736
for its demonstrated lack of technical, financial, and managerial capability to operate a
telecommunications company in Florida. See In re: Investigation of Vilaire
Communications, Inc.’s eligible telecommunications carrier status and competitive local
exchange company certificate status in the State of Florida, Docket No. 080065-TX,
Order No. PSC-08-0090-PAA-TX, p. 9-10 (Issued February 13, 2008)(Where, pursuant
to Rule 25-24.572, the Commission found that a CLEC no longer possessed the technical,
financial, and managerial capability as required by Section 364.337(3), F.S., to provide

CLEC service in Florida and cancelled the CLEC’s certificate).
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37.

DISPUTED ISSUES OF MATERIAL FACT

AT&T Florida is not aware of any disputed issues of material fact as to

Clective’s failure to possess sufficient technical, financial, and managerial capabhility to

operate a telecommunications company in Florida.

STATUTES AND RULES ENTITLING AT&T FLORIDA TO RELIEF

38.

AT&T Florida is entitled to relief under Chapter 120 and 364, Florida

Statutes and Chapters 25-22 and 28-106, Florida Administrative Code.

PRAYER FOR RELIEF

WHEREFORE, AT&T Florida respectfully requests that the Commission issue an

Order:

(2)

3
4

Rejecting Clective’s Notice of Adoption;

Finding that Clective lacks  “sufficient  technical, financial, and
managerial capability” pursuant to Florida Statutes § 364.337 to provide
CLEC services in Florida;

Cancelling Clective’s CLEC Certificate No. 8736; and

Granting such other and further relief as the Commission may deem just

and proper.

Respectfully submitted this 8th day of May, 2009.

Fis01e

A%&@RIDA
AN

E. EARL EQENFIELD JR.
TRACY W. HATCH

MANUEL A. GURDIAN

¢/o Gregory R. Follensbee

150 South Monroe Street, Ste, 400
Tallahassee, FL 32301

{305) 347-5558
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Ba:{*!iaii/ij}'mfi?ﬁu From-THE WILLIAMS LAW FIRM #A 3025751847 =582 P DI/ T34

HOBOOD131056 3
ARTICLES OF ORGANIZATION FOR FLORIDA LIMITED LIABILITY COMPANY
ARTICLE | ~ Name:
The name of the Limited Liability Company is: Clective Telecom Florida, LLC
ARTICLE {1 - Address:

The mailing address and street address of the principal office of the Limited Liability
Company is; 2000 Dunwoody Club Urive, Ste 106-257, Atlanta, GA 30350,

ARTICLE Wi - Registered Agent, Registersd Ofﬁcs, & Regilstered Agent's
Signature:

The name and the Florida strest address of the registorad agent are:
Agents and Corporations, Inc.
300 Fifth Avenue South
Suite 101-330
Naples, FL. 34102

Having been named as registered agent and to accept service of process for the 1

above statad limited liability company at the place designated in this certificate, | i &
heraby accept the appointment as registercd agent and agree ta act in this > &= i1
capacity. 1 further agree to comply with the provisions of all statutes relating to 00 < e
the proper and compiete performance of my duties, and | am famifiar with and = ©2 == re

accept the obligations of my position as registered agent as provided for in P ]

Chapter 608, F.8, Moy == m

Agente and Corparations, Inc. Do o
% 52 2

ey " B2 i

L. Willlams, Vice Prasident gm e

7
ARTICLE V- } gement {Check box i applicable.) [ }
The Limited Liabllity Company (8 to be managed by one mansger or more managers
and Is, therafore, a menager - managed company.

ARTICLE V ~ Manager:
The initial Manager{s

Patricla Morris

Signature of a membefor an authorized representative of a member
{In accordance witfi section 608.408(3), Florida Statutes, the execution of this document
constitutes an affirmation under the ponalties of perfury that the facts stated herein are
true.}

—Patricia Morrls
‘Typed or printed name of signee
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FLORIDA PUBLIC SERVICE COMMISSION
O goem o
DIVISION OF COMPETITIVE MARKETS AND ENFORCEMENT - -5

APPLICATION FORM Qg 11859

for F HOD'

- =GO VAT HORITY TO PROVIDE COMPETITIVE LOCAL EXCHANGE 8 !

B63. AUG 1 42008 TELECOMMUNICATIONS COMPANY SERVICE
WITHIN THE STATE OF FLORIDA

Instructions

A. This form is used as an application for an original certificate and for approval of sale,
assignment or fransfer of an existing certificate. in the case of a sale, assignment or
transfer, the information provided shall be for the purchaser, assignee or transferee
(See Page 8).

B. Print or type all responses to each item requested in the application. If an item is not
applicable, please explain.

C. Use a separate sheet for each answer which will not fit the allotted space.

D. Once completed, submit the original and two (2) copies of this form along with a non-
refundable application fee of $400.00 to:

Florida Public Service Commission

Division of the Commission Clerk and Administrative Services
2540 Shumard QOak Bivd.

Tallahassee, Florida 32398.0850

(850) 413-6770

E. A filing fee of $400.00 is required for the sale, assignment or transfer of an existing
certificate to another company {Chapter 25-24.815, F A.C.).

COM F. If you have questions about completing the form, contact:
ECR Florida Public Service Commission

GCL Division of Competitive Markets and Enforcement
OPC 2540 Shumard Oak Bivd.

rRCP / Tallahassee, Florida 32399-0850

ssC (850} 413-6600

S5GA

ADM

CLK
"Z‘““' FORM PSCIUMP-S (017063 Note: To complete this intersctive form

Required by Commission Rule Nos, 1524810, asing your compuier, use the tab key
and 25-24.81% & navigate between date entry fiekds.

AV e e s
e Bl R TR0 88 OF N
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1.

This is an application for (check cne).
[X] Original certificate (new company).

[ ] Approval of transfer of existing certificate: Example, a non-certificated
company purchases an existing company and desires to retain the onginal
certificate of authority rather that apply for a new certificate.

L] Approval of assignment of existing Certificate: Example, a certificated
company purchases an existing company and desires to retain the existing
certificate of authority and tariff.

2. Name of company. Clective Telecom Florida, LLC

Name under which applicant will do business (fictitious name, etc.):

SAME AS ABOVE

4. Official mailing address:

Street/Post Office Box: 2080 Dunwoody Club Drive Suite 106-257
City: Atlanta

State: GA

Zip: 30350

5. Filorida address:

Street/Post Office Box: 300 Fifth Ave South Suite 101-330
City: Naples

State: FL

Zip: 34102

6. Structure of organization:

Corporation

[Tl Individual X

[l Foreign Corporation | | Foreign Partnership

[ ] General Partnership ]  Limited Partnership

] Other,
FORM PSCIOMP-S (8L06) Note: To complete this interactive form
Reguired by Comwmission Rule Nos. 25.24.814, wsing your computer, use the tab key
and 25-24.815 1o navigate between dets entry fields.




7. M individual, provide:

Name:

Title:

Street/Post Office Box:
City:

State;

Zip:

Telephone No.:

Fax No.:

E-Mail Address:
Website Address:

8. If incorporated in Florida, provide proof of authority to operate in Florida. The
Florida Secretary of State corporate registration number is: LO8000049129

9. if foreign corporation, provide proof of authority to operate in Florida. The Florida
Secretary of State corporate registration number is:

10. H using fictitious name {dib/a}, provide proof of compliance with fictitious name
statute (Chapter 865.09, FS) to operate in Florida. The Florida Secretary of State
fictitious name registration number is:

11. )i a limited liability partnership, please proof of registration to operate in Fiorida.
The Florida Secretary of State registration number is:

12. If a partnership, provide name, title and address of all partners and a copy of the
partnership agreement,

Name:

Title:

Street/Post Office Box:
City:

State:

Zip:

Telephone No.:

Fax No.:

E-Mail Address:
Website Address.

13. lf a foreign limited partnership, provide proof of compliance with the foraigt) limited
partnership statute (Chapter 620.169, FS), if applicable. The Florida registration

number is.
FORM PSC/OMP-8 (B1/06) Note: To complele this interictive form
Required by Commission Rule Nos. 252481, using your compuoter, use the tah key
and 28-24.81% to navigate between dats entry fields.



14. Provide F.E.l. Number(if applicable): 26-3114389

15. Who will serve as liaison to the Commission in regard to the following?
{a) The application:

Name: Evan Katz

Title:

Street name & number: 2090 Dunwoody Club Drive Su 106-257
Post office box:

City: Atianta

State: GA

Zip: 30350

Telephone No.: 404-537-0101

Fax No.: 877-865-4882

E-Mail Address: ekatz@clective.com
Website Address: www.clective.com

(b} Official point of contact for the ongoing operations of the company:

Name: Evan Katz

Title: Director

Street name & number: 2080 Dunwoody Club Drive Suite 106-257
Post office box:

City: Atlanta

State: GA

Zip: 30350

Telephone No.: 404-272-0445

Fax No.: 877-865-4882

E-Mail Address: ekatz@clective.com
Websile Address: www.clective.com

{c) Complaints/inquiries from customers:

Name: Evan Katz

Title: Director

Street/Post Office Box: 2090 Dunwoody Club Drive Suite 106-257
City: Atlanta

State: GA

Zip: 30350

Telephone No.: 404-272-0445

Fax No.: 877-865-4882

E-Mail Address: ekatz@clective.com

Website Address: www.clective.com

FORM PSCHMP-S (81/06) Note: To complete thix intevactive form
Required by Commission Rule Nos. 25-24.810, using your computer, use the tab key
and 15-24.815 to navigate between dats entry fields.



16. List the states in which the applicant:
(a) has operated as a Competitive Local Exchange Telecommunications Company.
Georgia

{b) has applications pending to be certificated as a Competitive Local Exchange
Telecommunications Company.

N/A

(¢} is certificated to operate as a Competitive Local Exchange Telecommunications
Company.

Georgia

{(d) has been denied authority to operate as a Competitive Local Exchange
Telecommunications Company and the circumstances involved.

NO

(e) has had regulatory penalties imposed for violations of telecommunications
statutes and the circumstances involved.

NO

{f) has been involved in civil court proceedings with an interexchange carrier, local
exchange company or other telecommunications entity, and the circumstances

involved,

NO
FORM PSCHUMP .8 (01706} Mote: To compiete this intersctive form
Required by Commission Rule Nos, 25.24.818, using yoer computer, use the tab hey
and 3524818 10 navigate beiween dats entry fields.



17. Indicate if any of the officers, directors, or any of the ten largest stockholders have
previously been:

{a) adjudged bankrupt, mentally incompetent {and not had his or her competency
restored), or found guilty of any fetony or of any crime, or whether such actions may
result from pending proceedings. If so, provide explanation.

NO

(b} granted or denied a competitive local exchange certificate in the State of Florda
{this includes active and canceled competitive local exchange cedificates). if yes,
provide explanation and list the certificate holder and certificate number.

NO

(c) an officer, director, pariner cr stockholder in any other Florida certificated or

registered telephone company. If yes, give name of company and relationship. If
no longer associated with company, give reason why not.

NO
18. Submit the following:

(a) Managerial capability; resumes of employees/officers of the company that would
indicate sufficient managerial experiences of each.

(b) Technical capability: resumes of employees/officers of the company that would
indicate sufficient technical experiences or indicate what company has been
contracted to conduct technical rmaintenance.

(c) Financial Capability: applicant’s audited financial statements for the most recent
three (3) years. If the applicant does not have audited financial statements, it
shall so be stated. Unaudited financial statements should be signed by the
applicant’s chief executive officer and chief financial officer affirming that the
financial statements are true and correct and should include:

1. the balance sheet,
2.income statement, and
3. statement of retained earnings.

Note: This documentation may include, butis not limited to, financial statements, a
projected profit and loss statement, credit references, credit bureau reports, and
descriptions of business relationships with financial institutions.

FORM PSCICMP-B (11706) Naote: To complete this isteractive form
Required by Commission Rule MNos. 35-24.818, asing your computer, use the tab key
and 25-24.815 o navigate between data tutry felds,



THIS PAGE MUST BEE COMPLETED AND SIGNED

REGULATORY ASSESSMENT FEE: | understand that all telephone companies must pay
a regulatory assessment fee, Regardless of the gross operating revenue of a company, a
minimum annual assessment fee, as defined by the Commission, is required.

RECEIPT AND UNDERSTANDING OF RULES: | acknowledge receipt and understanding
of the Florida Public Service Commission’s rules and orders relating to the provisioning of
competitive local exchange telecommunications company (CLEC) service in Florida.

APPLICANT ACKNOWLEDGEMENT: By my signature below, 1, the undersigned officer,
attest to the accuracy of the information contained in this application and attached
documents and that the applicant has the technical expertise, managerial ability, and
financial capability to provide competitive local exchange telecommunications company
service in the State of Florida. | have read the foregoing and declare that, to the best of my
knowledge and belief, the information is true and comrect. | attest that | have the authority
to sign on behalf of my company and agree to comply, now and in the future, with all
applicable Commission rules and orders.

Further, 1 am aware that, pursuant to Chapter 837.06, Florida Statutes, "Whoever
knowingly makes a false statement in writing with the intent to mislead a public
servant in the performance of his official duty shall be guilty of a misdemeanor of the
second degree, punishable as provided in 8. 775.082 and s. 775.083."

Compa.

Print Name: Patricia Morris

Title: Preswdent

Telephone No.. 404-788-8048
E-Mail Address: lective.com

Signature: g Daw:ﬁ%éd.

FORM PSU/CMP-8 (01063 Note: To complete this interactive form
Required by Commission Rude Nos, 25-24.810; using your compuler, use the iab key
and 15-24.815 to navigate betwern date entry fields.



Clective Telecom Florida, LLC Management/Techincal Capabilities

Management Capabilites

addition she also serves 45 Director of Customer Relations,
Years of Experience: 20

Brad Mondschein — Formerly served as inbouse counsel for an RBOC with responsibilites of negociating
the first interconnection agreement with- CLECs. Currently Brad serves as Director of Regulatory Affairs
and General Counsel for Clective GA, Inc. {Tolal Years of Experience: 15)

Years of Expurience: 15

Technicai Capabilites

Evan Katz - Worked several years for multiple CLECs maintaining the telephone network infrastnucture
from operating the telephone switch 1o managing the transport network. Evan has built out several facilities
based dats and telecom networks for various 15P°s. Currently Evan serves as the Diredtor of Network and
Switch Engineering for Clective GA, Inc.

Years of Experience; 20

Joseph Nichols - Worked for RBOC for 26 years as a network engineer and served in a iegulatory
capacity responsible for CLEC's, Currently loseph serves as Director of Carrier Interconnection for
Clective GA, Inc.

Years of Experienge: 33

Hal Fiokel - Worked for several 18Ps and CLECs. Hal's expentise spans from Scfiware Engincering to
$87 network implementation and desipn. Currently Hal servers as Director of Software Engincering and
587 network integration for Clective GA, Inc.

Years of Experience: 12

Alex Balashov ~ Worked for several differemt CLECs and Telecommunications Companies. Alex is A
specialist in VolP plaform and application engineering, telecommunications systems integration, and
carrier CDRAnlling mediation. Currently Alex serves as Director of Systems Engineering for Clective GA,
ing.

Years of Experience: §
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Hublic Serfrice Tommission

CArITAL CIRCLE OFFICE CENTER 9 2540 SHUMARD OAK BOULEVARD

TALLAHASSEE, FLORIDA 32399-0850
~M-E-M-O-R-A-N-D-U-M-
DATE: August 28, 2008
TO: Ann Cole, Commission Clerk - PSC, Office of Commission Clerk
FROM:  ToniJ. McCoy, Regulatory Analyst 11, Division of Regulatory Compliance JIA
™

Docket No. 080545-TX; Clective Telecom Florida, LLC Financials

RE:
S
Please add the attached Balance Sheet for Clective Telecom Florida, LLC to the docket file.
Call 413-6532, if you have any questions. =
o
o
oS 8
=
Attachment %&’Q 2
)
x W
o
o

DOCUMINT N MPTR-DATE
N7978 auc29 2

FPSC-CuMMSSInN 0L Tt

ISd+-03A1303y



Clective Balance Sheet as of July 31, 2008

Assets

Current Assets
Cash in Bank
Accounis Receivable
Vendor Deposits

Total Current Assels

Fixed assets
Equipment (less depreciation)

Tolal Assets

Liablities
Current Liablities
: Accounts Payable
Total Current Liabilites
Total Liabiiites

‘Wet Worth
Total Liabilites and Net Worth

$13,000.00
$25,000.00
$5,000.00

$43.000.00

$50,000.00
$93,000.00

$5,500.00
$5.500.00
$5,500.00

$87,500.00
$92,500.00

1 affirm that this Unaudited lance Sheet is true and ccrmct

Signatures Title:

%\/&o ﬁxw

Pate: ;}g’? Z;Zt‘bw




Toni McCoy

A N
From: Evan Kalz [ekatz@@clective.com]
Sent: Waednesday, August 27, 2008 3:10 PM
To: Toni McCoy
Ce: ekatz@clective.com
Subject: Re: 080545-TX; FL CLEC Application Financials
Attachments: Clective Balance Sheet 8-27-2008.pdf
Clective
2 Sheet 8-2

Dear Ms. McCoy,

A% per our conversation on Monday, August 25, 2008. I have attached the balance sheet.
Pleage let me know if you need anything else.

Thank you.

On Tha, August 21, 2008 3:10 pm, Toni McCoy wrote:
Mr. Katz,

¥

I am the Analyst reviewing your CLEC application submitted. I can't

locate 18{c)'s financial documentation. Did you submit it with the
application? If not, we need at least a Balance sheet and the CBO and

CPO muet sign a letter affirming thar the Balance sheet is true and correct.

Call if you have any questions.

Toni Joy McCoy

Regulatory Analyst

#lorida Public Service Commission
pivision of Regulatory Compliance
2540 Shumard Oak Blvd.
rallahassee, Florida 32399-0850
TMOCOYRPESC. STATE. FL.US
B50/413-6532 Direct Line
B50/413-6533 Pax Line

WO OW W W N W W W W W W Y W oy Wy Yy

Evan Katg

Managing Director
Clective GA, Inc.
ekatz@clective.com
404 .272.0445



EXHIBIT D

PROPRIETARY & CONFIDENTIAL



EXHIBIT E



ase 09-68475-crm  Doc 8  Filed 03/23/09  Entered 03/23/0% 10:533:36 Desc Main
Document  Page 24 of 91
atat

AT&Y Credit & Collections

SO0 North 19* Street
22" Floor
Birmingham, Alsbama 35203

February 10, 2009

Clective

Attention: Mr. Fvan Katz .

“ 2090 Punwoody Clab Drive Sy -
Suite 106-257

Atlanta, Georgis 30350

PLEASE REMIT PAYMENT TO:
AT&T

ROC-CABS

600 North-Point Parkway
Alpharetta, Georgia 30005

Certfied: 7000 0600 0028 6830 6020
Dear Mr, Katz: | |

Altempts to collect past due amounts from Clective have been unsuccessfid and o date full payment has
not been received. Your account is currently in default in the amount of $122,447.82 amnd subject to
disconnection. Pursuant to AT&T tariffs defining our business terms, vonsider this writtén notice that
AT&T will proceed with the discontinuance of existing services in Georgia on March 12, 2009. Pursuant
to the same tariffs, it is Clective's responsibility to notify its end users of this impending d:scoanecum .

In order to continue services, Clective must pay, in immediate available funds, the present undisputed =

balance inthe sum 0f$122:447.82 10 AT&T. ~Als0; payments are expectéd for any Currehtbills that ey - ey
become due. If service is interrupted, full von-recurring charges will be applicable to re-establish service.

In addition, a security deposit may be required to re-establish service based on your projected recurrent

billing amount. ' ’ .

If you have any questions regarding your account, please contact your Collections Service Representative,
Bemice H. Fuller a1 {205) 714-0134, Exteasion 6- 7705.

Sincercly,

T

4% Roclti=

£

Stacy Roc
Manager - Creditand Collections
AT&T-Southeast g ©

:‘( N

@émmmwusmwm ‘
R L

i TR
BST DISCO LETTER GEORGIA max



Doc 8 Filed 03/23/09  Entered 03/23/09 10:51:38  Desc Main
Document

ase 09-66475-cim

%
il

C

Page 25 of 91

Southeast ¢ Ciective February 10, 2009 ;E
[State §% ACNA TAccount Nbr il Date [Current Balance |30 Days Ami (60 Days Amt 190 Days Ami 120 Days Amt | Past Due Ami |Dispute Amt
GA X0 IVGA  1404N1000600860 [2/10/2008 $0.00 68.61 $653.91 $648.00 $1,638.54 $3.610.08 $1,431.15
Ga&  IXC WGA 4048100018016 1 2/10/2009 $0.00°1 $Y7,589.80 1 $13,12824 1 $13,706.28 $25.645.38 $70,079.79 | §21,506.66
GA  IXO VGA 4048100037037 1221072009 $0.00 $3,392.81 §7,758.43 $7,841.8) 316,114.88 $35,105.94 $7,374.69
GA _IXC 1VGA 14048100039039 12/10/2009 $0.00 $0.00 + $5.00 $0.00 i, $258.33 $258.33 $0.00
GA  IXC IVGA (4045100041049 12/10/2010 & $0.00 | 31094144 ' $1013681 1 310,233.71 $22,607.17 $53.919.13 1 $10,142.13
GA  IIXC IVGA  14048250003003 1/25/2008 4 $8.07 $2.98 $3.87 $3.80 i $8.62 $19.17 $0.00
’\ % w—
i $32,606,73 | $31,679.356: $32,433.43 $66,072.80 | 3162,092.45 | $30,544.63
i U
> PAYMENTS
{ %
! DISPUTES § 4054483
i cct;LECTlBLE $ 122,447.82
9
| 5
?’i i
) 3
o !;
: 3
o 3
i
(’ kS
! |
¥
5 g
£
I
"
%
For questions or concems, pleass conlast Bamice F;iarés»?uiéar @ 205 7140134 » 87705 Confidential

BST DISCO LETTER GEORGIA. max
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

CLECTIVE, GA,
Incorporated,

Plaintiff;
CASE NO. 1:09-CV-657 RWS

Y6,

BELLSOUTH TELECOMMUNICATIONS, INC.
dba AT&T Georgia,

Defendant.

HEARING ON TRO.

March 11, 2009

BEFORE THE HON. CHARLES A. PANNELL, JR.

APPEARANCES:
ON BEHALF OF PLAINTIFF: Ms. Anne Ware Lewis
Ms. Peggy Brockington
ON BEHALF OF DEFENDANT: Mr. James Gilbert Harralson

Ms. Meredith Ellen Mays:

Reported by:
Martha J. Frutchey
4.8, District Reporter
Room 2314, U.5. Courthuouse
75 Spring Streai, SW.
Atlanta, Georgia 30303-3369
{(404) 215-1573

Martha J. Frutechey, U.S. District Reporter
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THE COURT: A1l right. Put me on the record. This is
case 09-CV-0657, Clective, Georgia, Incorporated versus
BellSouth Telecommunications doing business as AT&T, Georgia as
defendant. The case has come to this court today having been
removed from the Superior Court of Fulton County. It has been
assigned to Judge Story, who is not in the building this
afternoon. I'm Judge Pannell, who is the duty judge, so they
have sent it to me. It's my understanding that -- well, I'11
ask Ms. Lewis to tell me where you are. You represent Clective.

MS. LEWIS: I do.

THE COURT: The suit was filed in Fulton County how long
ago?

MS. LEWIS: Yesterday.

THE COURY: And you had a hearing set?

MS. LEWIS: For today. I'm Anne Lewis. With me is
Peggy Brockington and we're from Strickland, Brockington and
Lewis. We represent Clective Georgia, Inc. The suit was
filed -- two things were filed yesterday. One, an emergency
Complaint to the Public Service Commission to determine this
dispute under the interconnection agreement between the parties.:
And second, an action in the Superior Court of Fulton County to
get an injunction to stop AT&T from terminating Clective's
services tomorrow. If they terminate the services tomorrow,
Clective will be out of business, and the PSC typically will

determine the dispute under an interconnection agreement, but

Rartha J. Frutchey, U.S. District Reporter
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because the PSC doesn’t have any injunctive powers, we had to
seek injunctive relief in a forum that had those powers.

We sought that in the Superior Court of Fulton County
because this isn't a federal issue. Although AT&T filed a
notice of removal and argues that the interconnection agreement
is provided for under federal law, that there might be an
implication of a federal tariff, and that the issue is whether
or not federal law has prescribed a rate that AT&T is charging
Clective. All of those things make this a federal case. It
isn't a federal case. It's a state contract dispute, and the
primary authority for determining the contract dispute is within
the PSC. But as I said, because the PSC couldn't make a
determination before tomorrow, we brought that action. 1t was
assigned to Judge Campbell. Judge Campbell was also not in the
office, and so assigned it to Judge Arrington for hearing and
Judge Arrington scheduled a hearing for three o'clock this
afternoon. However, prior to that I got a Notice of Removal
from AT&T, which, of course, stayed the action in the Superior
Court. So we are here before you today to ask for several
things, I suppose.

One is that this Court would remand this back to the
Superior Court. This was simply a procedural mechanism not to
have a hearing today on the part of AT&T. It is not a federa?w
issue. It should not be before the Federal Court and there is

no reason it is here. But now that puts us in this positien.

Martha J. Frutchey, U.§. District Roporter
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Judge Arrington's hearing was scheduled for three a clock. Of
course, the time has passed. So what we need from this Court
today is an injunction prohibiting AT&T, one, from terminating
service to Clective until there is a determination, and most
1ikely by the PSC, as to the answer to the dispute. And two,
not to prohibit Clective from ordering additional services, and
AT&T has done that on the theory that Clective owes a higher
deposit based on the rate that AT&T has charged.

I'1Y tell you a little bit about the facts. Clective is
a competitive telecom carrier. What they do is they terminate
VoP1 traffic computer over the phone traffic to land lines. In
the agreement with AT&T, Clective --

THE COURT: Let me stop you.

HS. LEWIS: Sure.

THE COURT: I have really gotten ahead of myself a
1Tittle. If you all would just tell the court reporter who you
are making an appearance for, AT&T and BellSouth.

MS. MAYS: I'm Meredith Mays on behalf of AT&T Georgia.
Keep the shortened verse.

MR. HARRALSON: And I'm James G, Harralson,
H-a-r-r-a-1-s-o-n, on behalf of AT&T.

THE COURT: And you have a representative of AT&T?

MR. FERGUSON: I'm Scot Ferguson, S-c-o-t, Ferguson, and
I'm a regulatory representative, headquarters regulatory

organization,

Martha J. Frutchey, 4.5, District Reporter
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THE COURT: Okay. A1l right. Let me go over here to
AT&T a minute, but let me just tell you where I'm coming from
today. Of course, what I want to do is get you all to agree to
some kind of temporary restraining order until I can get Judge
Story back in town and turn all of this over to Judge Story. 1
have called his office, told them this is his case. He is out
of the building. I don’'t expect him back today. 1 do expect
him back in the morning, but I know he has a trial he is
invoived in that will pick back up in the morning. I do not
know when he can schedule you. But now let me ask Ms. Lewis
something. Of course you want it to go back to Fulton County.
It's probably removed -- I'11 be honest with you, I haven't read
all this stuff -- probably removed on a diversity question?

MR. HARRALSON: Federal question, Your Honor.

THE COURT: Federal question, not diversity?

MR. HARRALSON: Correct.

MS. LEWIS: This is a Georgia corporation. Both
corporations are Georgia corporations. )

THE COURT: 1It's hard to keep up anymore with AT&T. It
is ATAT Georgia. Okay. But if the Public Service Commission is
the one that is ultimately going to decide all of this, does it
really matter what court you are in?

MS. LEWIS: 1 don't think so.

THE COURT: Just as long as you get some kind of

preliminary injunction until the PSC can figure this out.

Martha J. Frutchey, U.S. District Reporter
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MS. LEWIS: T don't want to concede there is federal
jurisdiction here, because I don't think there is. And I think
the case law is clear that this is not a federal question. It's
a state contract dispute. But the truth of the matter is the
first arbiter of that dispute is the Public Service Commission
and so if -- to answer your question, I don't think it matters.

THE COURT: First arbiter? What does that mean? They
make the final --

MS. LEWIS: Decider.

THE COURT: -- decision?

MS. LEWIS: The decider.

THE COURT: The final decision.

MS. LEWIS: Well, if we don't like that decision, then
we' 11 probably be here,

THE COURT: Well, somebody does need to figure out the
court. Well, what's AT&T's position?

MR. HARRALSON: With respect to that claim, Your Honor,
we have cited in our petition for removal the MCI Metro case. I
believe it is a 2003 case. And the Eleventh Circuit decided in
that case that Public Service Commissions have the authority te
enforce and interpret interconnection agreements, which is, 1
suppose, why Ms. Lewis filed a Complaint there. But also noting
that all of that occurs under a federal statutory scheme. Under
the 1996 Telecom Act, state commissions are given a role of

administering federal law. And so probably the surest

Bartba J. Frutchey, .5, District Reporter
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indication I could give you of why the Court has jurisdiction
here is when the Public Service Commission interprets a contract
like the one at issue here called an interconnection agreement,
the appeal from that comes to this court, comes to a U.S.
District Court, and so that's why the Court has jurisdiction and
that's why we removed.

THE COURT: Well, let me see if I can just break this
down into bite sized chunks. Are you all amenable to some kind
of temporary restraining order until Judge Story can have a more
involved hearing on this matter or do you insist on cutting
these people off tomorrow, some poor client that is trying to
give you a stream of income, and stimulate your --

MR. HARRALSON: We wish that it were so, Your Honor.
This is a commercial dispute. We care about being paid for the
services we provide. We provided two notices that are at issue
here; one back on the 20th of January and one on the 10th of
February. And so the reason therg is an emergency is because
when we gave that notice on the 10th of February, we said the
disconnect date will be March 12th., So the reason there is an
emergency here is because this is just now being brought to a
head. And so from our perspective it's just a question of
assurance of payment, and we have asked for payment and we have
asked for a deposit, and no offer of anything has been
forthcoming.

THE COURT: Is your client willing to put up a bond?

Martha J. Frutchey, U.§. District Reporter
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MS. LEWIS: [ don't know that, but I certainly can find
that out. But as far as a deposit goes, the payment and the
deposit, what Mr. Harralson offered me earlier this morning was
we can pay all the money they say we owe into escrow and they
wouldn't cut us off. That's $122,000. That's not a solution.
And as for the deposit, the deposit required a two month
billing. The billing minus what they are billing us incorrectly
amounts to the deposit we have on file, which is five thousand.

THE COURT: 1I'm not trying to solve the whole dispute.
To get a temporary restraining order you usually are required to
post a bond.

MS. LEWIS: I don't know if the client can post a bond
in the amount of $122,000, and, frankly, I don't think should
have to, and that's the dispute.

THE COURT: Well, have you got another amount in mind?

MS. LEWIS: No.

THE COURT: You need to go back there and talk to your
client?

MS. LEWIS: I do. I'11 be with you all in just a
minute.

THE COURT: We'll be at ease here. Go back there and
talk to your client. Tyler will show you where a phone is
somewhere back there.

{Short break in the proceedings)

THE COURT: A1l right. Put us back on the record.

Martha J. Frutchey, U 5. District Reporter
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MS. LEWIS: .Judge Pannell, I talked to Mr. Katz who is
the Clective representative, and he said that he wouldn’t post a
bond because he doesn't owe the money. BellSouth won't be out
any other money. This is a dispute between them over a past due
amount they say is owed; we say under the interconnection
agreement is not owed, so the answer to your question is no,
can’'t post a bond,

THE COURT: Can't post or won't?

MS. LEWIS: Won't post.

THE COURT: 1Isn't that a requirement for a temporary
restraining order?

MS. LEWIS: I don't think so under this circumstance,
because the dispute is a charge that AT&T has created under the
interconnection agreement. The interconnection agreement is
clear there is no rate set for this and the parties have agreed
to disagree about the rate and then suddenly the rate is set.

THE COURT: But you are asking me to make them keep
supplying it when they claim they are not paid. Well, let's see
what they want to do. Let me think. Go over there and get my
clipboard. Story or 1 are going to wind up hearing this about
nine o'clock in the morning, I can see it coming. All right.
What's AT&T say?

MR. HARRALSON: Your Honor, we want assurance of payment
and we have given notice a while back, and so we think in the

absence of some kind of security, we don't think a restraining

Martha J. Frutchey, U.5. District Reporter
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order i$ warranted in any event, because the test for it is not
met, but ultimately it's about having security for payment, and
obviously none is being offered.

THE COURT: A1l right. Well, be here at 9:30 in the
morning. We'll proceed with a hearing, either 1 or Judge Story.
Report to me. I'm not sure what Judge Story has, but one or the
other of us will start a hearing in the morning and see what to
do.

M5, LEWIS: Well, 1'd like to ask AT&T this, your
intention is to cut Clective off at midnight tonight?

MR. HARRALSON: T don’t know.

THE COURT: 1s it happening that quick? I thought you
said tomorrow.

MS. LEWIS: 1t said March 12th, but I don’t know what
that means.

MS. MAYS: I don't have a time.

MR. HARRALSOM: 1 don't have a time.

THE COURT: Well, do you all need to use the phone?

MS. LEWIS: We do need to know that. We may have to
take some other action this afternoon in order to stop that if
they are going to cut them off. The only other thing he can do
to avoid a cut-off is to file a bankruptcy this afternoon, and
so if he needs to do that, I mean, certainly AT&T should know
what time the cut-off is. This is a standard termination

notice. There must be a standard time for a cut-off.

Martha J. Frutchey, U.§. District Reporter
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MR. HARRALSON: I think it depends on what orders are
outstanding for the particular day. 1 don’'t think it sets a
particular time.

THE COURT: Do you need to use the phone?

MR. HARRALSON: Yes, sir.

MS. LEWIS: I'm sorry. I know you have another hearing.

THE COURT: This is Mr. Katz?

MS. LEWIS: Yes, Your Honor.

{Short recess in the proceeding)

THE COURT: Put us on the record. Okay.

MS. LEWIS: Judge Pannell, Mr. Katz has joined us from
Clective.

THE COURT: And he is what, the CE0 of Clective?

MS. LEWIS: He is a consultant to Clective. His wife is
the CEO of Clective.

THE COURT: C(kay.

MS. LEWIS: And Mr. Katz and 1 spoke about the bond
requirement. And, you know, in this case what AT&T is to be
protected from, if anything, is continuing to provide service to
Mr. Katz during the period of time that a TRO would be in effect
until the case could be heard, and Mr. Katz said that that
amount, say, for example, over the next week or ten days would
be approximately a thousand dollars and he is willing to post a
bond in the amount of a thousand dollars.

THE COURT: Well, let's see, BellSouth and AT&T were

Hartha J. Frutchey, U.§. District Reporter
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trying -~ I think you all were going to make a phone call about
the time of termination.

MR. HARRALSON: That's correct, Your Honor. And
assuming there is going to be a hearing at 9:30 in the morning
and some result, we can hold off on discontinuing out the trunks
depending on the conclusion of that hearing.

THE COURT: A1l right. Well, I was going to have to
consult with Judge Story about this and see exactly where he is,
but now in the morning, how long do you all think your hearing
is going to take?

HS‘FLENIS: T wouldn't think it would take more than an
hour.

THE COURT: Al1 right. Be back up here at 9:30. In the
meantime I'11 talk with Judge Story about which one is going to
hear it on the basis of a TRO, but I'11 be honest with you, if I
hear it, the bond, I'11 require a bond more than a thousand
dollars. It may not be 122,000,

MS. LEWIS: But somewhere in between.

THE COURT: Well, may not be 122,000, but it will be
more than a thousand.

MS. LEWIS: Yes, sir.

THE COURT: If you are ¢laiming that.

MS. LEWIS: A1l right.

THE COURT: Any questions?

MS. LEWIS: Thank you for hearing us.

Rartha J. Frutchey., U.5. District Reporter
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MR. HARRALSON: Thank you for your time this afternoon,

Your Honor.

CERTIFICATE

I, Martha J. Frutchey, do hereby certify that I am a U.S.
District Court Reporter for the Northern District of Georgia,
Atlanta Division; that I reported the foregoing and the same is
a true and accurate transcription of my shorthand notes as

taken aforesaid.

Martha J. Frutchey

Martha 4. Frutchey, 1.5, District Reporter
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DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

1, {the president or ofher officer or an anthorized agent of the corporation] {or 2 mewber or an
authorized agent of the partership] named as the debtor i this case, declare under penalty of perjury
that | have read the foregoing [list or schedule or amendment or other document (describe)] and that it is
true and correct to the best of my information and belief.
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UNITED STATES BANKRUPTCY COURT

Northern District of Georgia

tnre GLECTIVE GA, Ing,,
Thabior

, Case No.

11

————————

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Following is the list of the debtor’s creditors holding the 20 Jargest unsecured claims, The listis
prepared in accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 for chapter 9] case.
The list does not include (1) persons who come within the definition of “insider” set forth in 11 US.C.

§ 101, or (2} secured creditors unless the value of the collateral is such that the wsecurnd deficiency
places the creditor among the holders of the 20 largest unsecured claims. 1fa minor child is one of the
creditors holding the 20 largest unsecured clatms, state the child's initials and the name and address of the
child's parent or guardian, such 8s "A.B., 2 minar child, by John Dos, guardisn.” Do not disclose the
child's same. See, 11 11.8.C, §112 and Ped. R. Bankr. P. 1007(m).

{1y & 3 @) )
Nawie of croditor Niaow, trbephoo: sasbver and Naisre of claim Incdiare {f clotm Amowst of slutm
varsd vomplete comapicte moiling aridress, {eeuite dedt, baek s contingesl, {if soneed siso
malling address,  trchuding tip code, of foan, govermmnit, sate waldis of
nchuding sip cuipioyve, agent, or deporinent ik, ) dispaceid o swourity]
conla of sreditor fanilior with. yudipoct b soreff
M { bkl g e interconnection - Disputed $175,000
00 North 18t Street Agreement
nd B
EASSATATET P AL
35208
(2061340134
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[Declaration as in Form 2]
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Clective GA, inc.
Statement of Cash Fiows
December 2008 - February 2009
Total

OPERATING ACTIVITIES
Nt income -8, 751,65
Adjustments to reconcite Net Income: 6 Net Cish provided by operations: 0.00
Accowrts Receivable 5434 47
Customer Doposit 428147
Nt cash phovidied by opersling sctivities $083.99
Het cash Increase tor perlod $083.99
Cash #t begioning of patiod 511920
Cash at end of period $6,063,19
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Clective GA, Inc.

Balance Sheet
As of February 28, 2009
Total
ASSEYS
Cutrent Assets
Baedk AcCounis
8BOA 5,083 .19
Tola Bank Accounts $8,083.19
Avcounts Recaivable
Accounts Recelvable 247608
Total Accounts Racsivable $2.410.09
Total Carremt Assets $4,850.26
TOTALASSEYS $8.556.28
"
LIABILITIES AND EQUITY
Lishilitles
Current Liabilities
Ottver Cursted Lisbilities
Customar Daposit 8B 17
Loan Payabie i35
Total Othver Curtent Liabilities  $9.281.17
Totat Current Lisbilitios LW AR
Total Liabilies $0.281.97
Equity
Retainod Earnings 802976
Net income 875168
Total Equity $.22189
TOTAL UABILITIES AND EQUHYY $0,556.20
ANy
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Case 08-66475-crm Doc 15-1  Filed Q3/20/09 Entered 03/25/00 07:21:20 Desc

Stateient of Uperations "Page 1 of 1

Clective GA, Inc.
Statement of Operations
December 2008 - Februaty 2009
Totat
frwomea
Saton 104,853.33
Total moome $404.853.33
Expunses
Bt tax 79800
socounting serices #1000
cax 673403
Gloaning 2000
TIPORIL O aocount polnt onve ~1G.000.00
doration a67 00
T & Subscriptions 9,000 00
equipovent Malnternanos 283129
Sxtermivator 8500
form 1120 256.00
form 600 $400
insurance 554.30
intesnot 178.56
andscape A80.0G
Lagal & Professional Foes 1,130.00
office supplies 200.00
Payroll Expenss 29,166.00
Equipment Luake 38,5000
Stapping, Delivery Expensa 64981
taxes paid 689.50
wiacom 3602563
Unemployrment tax §6.00
{itikitins 30076
will mchugh -4,250.00
wire tac 48800
Yotul Expensas $113.004.9¢
Fnt Operating Income $8,75188
Net income $.8,751.45
SRR,
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Case 1:09-cv-00657-RWS  Document 13 Filed 04/02/2008 Page 10f2

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
CLECTIVE GA, INC..
Plaintiff,
v. . CIVIL ACTION NO.
1-09-CV-657-RWS
BELLSOUTH
TELECOMMUNICATIONS, INC.
d/b/a AT&T GEORGIA,
Defendant.

ORDER
This case is before the Court on Plaintiff°s Motion for Preliminary
Injunction [Dkt. No. 8]. After considering the entire record, the Court enters
the following Order.

It is settled law in this Circuit that a preliminary injunction is an

“extraordinary and drastic remedy.” Zardui-Quintana v, Richard, 768 F.2d

1213, 1216 (11th Cir. 1985). To obtain such relief, a movant must demonstrate:

(1) a substantial likelihood of success on the merits of
the underlying case, (2) . . . irreparable harm in the
absence of an injunction, (3) the harm suffered by the
movant in the absence of an injunction would exceed
the harm suffered by the opposing party if the
injunction issued, and (4) an injunction would not
disserve the public interest.
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Case 1:09-cv-00657-RWS  Document 13 Filed 04/02/2008 Page 2 0f2

Johnson & Johnson Vision Care, Inc. v. 1-800 Contacts, Inc., 299 F.3d 1242,
1246-47 (11th Cir. 2002).

After a hearing before the Court on April 1, 2009, the Court concludes
that Plaintiff’s Motion must be DENIED. First, Plaintiff has failed to

i
demonstrate a substantial likelihood of success on the merits as to the

underlying matter. More importantly, any injunctive relief the Court might
afford would be conditioned upon the posting of a substantial bond. Because
Plaintiff has filed for bankruptcy, the Court has reservations that a bond could
be imposed that would afford Defendant adequate protection, because the

l| forfeiture of such a bond may be a prohibited preference for a creditor. In the
absence of a bond, Defendant would be unduly harmed by an injunction.
Therefore, the Court hereby DENIES Plaintiff’s Motion for Injunctive Relief

[Dkt. No. 8].

SO ORDERED, this _2nd day of Apnil, 2009.

RICHARD w.: STORY % T

United States District Judge
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Case 09-66475-crm Doc 19 Filed 04/06/08  Entered 04/06/09 09:5923  Desc Main
Document Page 10f3

S &k
‘;:x e ﬂ f a§5
IT IS ORDERED as set forth below: “ &

Finsrer

Ray Mullins
U.S. Bankruptcy Court Judge

Date: April 06, 2009 O %W
C.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
IN RE: ) CHAPTER 11
)
CLECTIVE GA, INCORPORATED, ) CASE NO. 09-66475-CRM
)
Debtor. ) JUDGE MULLINS
)
)
)
BELLSOUTH ) CONTESTED MATTER
TELECOMMUNICATIONS, INC. d/b/a )
AT&T GEORGIA )
)
Movant, )
)
L )
)
CLECTIVE GA, INCORPORATED, )
)
Respondent/Debtor. )

ORDER DISMISSING CASE PURSUANT TO 11 US.C. § 1112(b)

LRG0 1§ 1
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Document Page 20f3

This matter camie on for hearing on March 31, 2009, upon the Emergency Motion of
BellSouth Telecommunications, Inc. d/b/a AT&T Georgia (1) to Dismiss the Case Pursuant to 1
U.S.0.§ 1112(b); (i) in the First Alternative, for Relief from the Automatic Stay Pursuant to 11
ULS.C. 8 362(d)(1); or (i) in the Second Alternative, for Adequate Assurance Pursuant to 11 US.C.
§ 366 [Docket No. 8] (the “Motion”). For good cause shown, and for the reasons stated on the
record and in the Motion, 1L 1s?

ORDERED that the Motion is GRANTED with respect to dismissal of the case; and it is
further

ORDERED that, pursuant to 11 U.S.C. § 1112(b), this case is, upon entry of this order,
dismissed for “cause.”

END OF DOCUMENT
Prepared and presented by:
/s/ Paul M. Rosenblatt
Paul M. Rosenblatt, Georgia Bar No. 614522
KILPATRICK STOCKTONLLP
1100 Peachtree Street, Suite 2800
Atlanta, Georgia 30309
Telephone: (404) 815-6500
Facsimile: {404) 815-6355

Counsel for BellSouth Telecommunications, Inc.
diVa AT&T Georgia

No Opposition:

s Vivicon b Kelley

Vivieon E. Kelley, Esq.

Trial Altorney

Georgia Bar No. 143033

Office of the United States Trustee
362 Richard Russell Federal Building
75 Spring Street

Atlanta, GA 30303

Telephone: (404) 331-4437

Counsel for the United States Trustee

LR R RES R ]
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JOINT AFFIDAVIT OF CINDY CLARK AND SANDRA CETTI

. My name is Cindy Clark. I am over twenty-one (21) years of
age and of sound mind. [ am competent to testify about all of the matters set
out in this Affidavit.

2. I am employed by AT&T Operations, Inc., a wholly-owned
subsidiary of AT&T Inc. [ was previously employed by BellSouth
Telecommunications, Inc. My current title is Senior Quality Manager. In
that capacity, I am responsible for, among other things, managing escalating
billing clairms, analyzing billing data related to disputes, and other special
projects related to billing disputes and escalating billing claims. My current

business address is in Atlanta, Georgia.

3. As a Senior Quality Manager, I am in a position to investigate
all billing and account receivable activities concerning the relationship
between BellSouth Telecommunications, Inc. d/b/a AT&T Georgia
(“AT&T") and Clective GA, Incorporated (“Clective™).

4. My name is Sandra Cetti. 1 am over twenty-one (21) years of

age and of sound mind. Iam competent to testify about all of the matters set

out in this Affidavit.




5. I am employed by AT&T Services, Inc., a wholly-owned
subsidiary of AT&T Inc. I was previously employed by BellSouth
Telecommunications, Inc. My current title is Associate Director, Credit and
Collections. In that capacity, 1 am responsible for, among other things,
reviewing bankruptcy matters relating to carrier customers, reviewing
financial information relating to new and existing carrier customers to
determine both their credit risk and the necessity of obtaining security from
them in order to protect AT&T, maintaining a working knowledge of billing
claims, billing data, and billing disputes. My current business address is in

Atlanta, Georgia.

6.  Asan Associate Director, Credit and Collections, I am familiar

with Clective’s financial history with AT&T.

7. In preparation for this affidavit, we have conducted an
investigation into AT&T's provision of products and services to Clective,
including the billing records and account receivable records as they relate to
AT&T’s provision of products and services to Clective. We have reviewed
business records kept in the course of AT&T’s regularly conducted business
activities with Clective. Based upon our review of these records, we offer

this Affidavit on behalf of AT&T concerning matters known to AT&T.



8.  We have calculated the sums due and owing to AT&T from
Clective for goods and services related to usage accounts, including but not
limited to, billing related to Local Traffic, Transit Traffic, and LNP queries.

9. Based upon our review of business records ordinarily kept in
the course of AT&T’s regular business activities with Clective, we have
calculated how much Clective currently owes to AT&T for AT&T's
provision of services to Clective. Clective currently owes AT&T a total of
$250,968.71. This sum is increasing on a daily basis depending on a number
of factors, including for example the amount of Clective outbound traffic
that AT&T either terminates to AT&T customers or sends to other carriers
for termination. To date, Clective has failed to pay AT&T the entire amount
it is owed.

10.  Clective owes AT&T for a number of services; including, but
not necessarily limited to, AT&T’s Local Number Portability Database
Services, Reciprocal Compensation for the exchange of Local Traffic,
Transit Traffic, and Multiple Tandem Access.

1. AT&T has billed Clective $60,630.51 for using AT&T’s Local
Number Portability Database Services (“LNP services™), which services are
provided pursuant to F.C.C. Tariffs. Clective is charged for LNP services

due to its failure to provide proper call routing information for the traffic it



delivers to AT&T, which requires AT&T to obtain the necessary routing
information to deliver the traffic. See Attachmcpt 2, Sections 1.1, 1.11.1
{(“If [Clective] purchases service(s) from a tariff, all terms and conditions
and rates as set forth in such tariff shall apply.”). Specifically, LNP services
provide AT&T with the information it needs to deliver calls. The rates
associated with LNP services arc usage based and are billed monthly.
Clective has sporadically disputed some LNP services charges it has been
billed by AT&T, but has not disputed the entire amount billed.

12, AT&T has billed Clective $143,693.95 for Transit Traffic.
Transit Traffic charges are separate and distinct from other types of
reciprocal compensation charges, such as Local Traffic. See Attachment 3,
Section 14.1.1.1. The applicable composite rate for Transit Traffic is
$0.0025 per minute of use. See Attachment 3, Exh. A, Tandem Switching
Local Intermediary Charge, per MOU (1/1/2008 — expiration). AT&T bills
Clective the Transit Traffic rate for traffic that Clective sends to AT&T’s
network that is routed to the network of another carrier, for termination by
another carrier to that carrier’s end user customers. Transit Traffic minutes
of use charges are separate and distinct from charges that apply to the traffic
that Clective sends to AT&T’s network that AT&T terminates to AT&T’s

end user customers, as explained below. Clective apparently believes that it



is not required by pay AT&T for the traffic that transits AT&T’s network
and terminates on the network of another carrier. This is incorrect. Transit
charges apply to traffic that transits AT&T's network for termination to
another carrier.

13, AT&T has billed Clective $30,977.02 in reciprocal
compensation charges for Local Traffic. See Attachment 3, Section 14.2.2.
AT&T bills Clective reciprocal compensation for Local Traffic that Clective
sends to AT&T’s network for termination to AT&T’s end user customers.
The amount of minutes that constitute Local Traffic is based upon Clective’s
assertion that 100% of its traffic is Local Traffic. Local Traffic is charged at
the rate of $0.0007 per minute of use, per the interconnection agreement.
See Attachment 3, Sections 14.1 and 14.7.1.

14. AT&T has billed Clective $16,128.03 for using AT&T’s Multiple
Tandem Access service. This billing is due for the switching and
termination charges that apply based on Clective’s network architecture.
Clective is connected to AT&T’s network at only one tandem switch, and
AT&T must send some of Clective's calls from one tandem switch to
another tandem swiich, and which results in additional charges to Clective at
the rate of $0.0004086 per minute of use. See Attachment 3, Exh. A, rate

for Multiple Tandem Switching, per MOU.



15.  To date, Clective has paid AT&T a total of $20,514.28 for all of
the usage-sensitive services it has received from AT&T and a total of
$7,136.00 for recurring monthly charges. While these payments have been
applied to Clective’s accounts, it is unclear, based on the disputes that
Clective has submitted and the payments that Clective has made, which
specific usage-sensitive charges Clective has attempted to pay. Clective
does not identify, with its payments, the specific billed amounts that it is
paying for. Clective has disputed charges for services that are billed at rates
other than $0.0007, claiming that all usage should be billed at $0.0007. As
AT&T has received billing disputes, it has reviewed the disputes and
responded to Clective. AT&T has provided Clective with the details for its
billing and held a conference call with Clective’s counsel outlining the
details for all of the different charges that AT&T bills Clective on January
29, 2009.

16.  Clective claims that it is not required to compensate AT&T for
the traffic it delivers to AT&T's network. This claim is wrong. Clective
relies on Attachment 3, Section 14.12.3 of Interconnection Agreement, but
that reliance is misplaced. The language in Section 14.12.3 shows that the
parties disagreed whether Computer-to-Phone traffic should be charged at

the Exchange Access Rate, which in lay terms means a higher long distance,



or access, rate. The parties did not agree that no rate should be charged for
Computer-to-Phone traffic. Even if Clective could prove that the traffic it
terminates on AT&T's network was Computer-to-Phone traffic (which it
cannot because the calls Clective delivers to AT&T for termination did not
originate on Clective’s network) Clective has admitted to AT&T that it owes
reciprocal compensation for the traffic it terminates. See September 9, 2008
letter from Brad N. Mondschein, Esq. (“{pJursuant to the recent decision by
the 8" Circuit involving Southwestem Bell, VoIP traffic is only subject to
reciprocal compensation charges”) and January 15, 2009 email from Brad N,
Mondschein, Esq (“{ulnder current effective FCC rules, AT&T is entitled to
only Reciprocal Compensation at the rate of $.0007 for VoIP traffic. This is
clear by the FCC.”). Clective has not fully compensated AT&T at the

agreed upon contractual rates for reciprocal compensation traffic.

17.  Clective is required to pay AT&T for the services it uses
(Attachment 7, Section 1.1.6) and Clective is required to submit billing
disputes to AT&T using the contractually agreed wpon forms, and by

providing specific details. (Attachment 7, Section 1.12.1 and 1.12.2).

Clective has not done so.

18, Pursuant to the Agreement, AT&T has the right to suspend or

terminate service for nonpayment for amounts not subject to a billing



dispute, using the dispute process specified in the Agreement. Clective has
submutted disputes for both facilities and usage. The total of the disputes
submitted is $119,763.20. AT&T has granted Clective some credits, largely
on facility billing, in the amount of $21,463.06. Currently, AT&T shows
open disputes in the amount of $42,297.82. AT&T has denied disputes in
the amount of $56,002.32 and Clective has been notified of these denials.
Thus, of the total outstanding amount billed to Clective of $250,968.71,
Clective has not disputed $120,694.63 and AT&T has a right to disconnect
Clective for its nonpayment.

19.  Pursuant to the Agrecment, AT&T has the right to request a
deposit, and to request additional security from Clective when gross monthly
billing has increased substantially beyond the level used to determine the
amount of the initial deposit, (Attachment 7, Section 1.1.9). Clective’s
average monthly charges for the last 3 months are in excess of $43,000.
Deducting the average disputes, average current charges are $31,500 and
two months worth of billing results in a deposit requirement of $63,000
minus $5,000 in a deposit already made. By letter dated January 20, 2009,
AT&T has properly exercised its contractual right to an increased deposit of

$58,000 from Clective, which Clective has failed to pay.




20.  After Clective failed to pay AT&T the increased deposit of
$58,000 by February 10, 2009, AT&T stopped accepting new orders for
service from Clective, which it had the right to do. (Attachment 7, Section
1.14.2.2). By letter dated February 10, 2009, AT&T notified Clective that
its account was in default and would be disconnected on March 12, 2009. In
order to prevent disconnection, Clective was instructed to pay AT&T, in
immediately available funds, $12:,447.82. AT&T also instructed Clective

that payments for bills sent after the date of its letter would be expected.

We declare under penalty of perjury that the foregoing is true and
correct.

Executed on this the 1™ day of April 2009.

Gl (Ll

CINDY JLARK
Swormn to and subscribed before me, i,
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My Commission expires: O 2%, 2912




SANDRA CETTI
Sworn to and subscribed before me,
\““:::.ﬁ""’i
+ I O O ,
this Ist day of April 2009, SO 8y,
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Notary Public Uty

My Commission expires: 4 @c}%@&? y 20| 2-
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Paula isler

From; Paula isler

Sent: Monday, February 23, 2009 2:25 PM
To: ‘ekatz@clective.com'

Subject: TX975 - Clective Telecom Florida, LLC

Attachments: raf-x975-08-0-r pdf, RAF rule.paf
Good af ternoon:

On Friday, February 20, 2009, the Commission mailed out delinquent notices to those companies
that either have not paid the 2008 Regulatory Assessment Fee (RAF) or have not paid the

2008 RAF in full. Our records show that the company has not paid the 2008 RAF. T wanted to give
you o heads up because those certificate holders not complying with the delinquent notices will

be automatically fined $500 for a first of fense, $1,000 for a second offense, and $2,000 for a
third offense. A copy of the Regulatory Assessment Fee rule is attached.

If the company owes the minimum and if payment is postmarked between January 31 and March i,
the total due is $636, which is comprised of the $600 minimum RAF, $30 penaity, and $6 interest.
If payment is postmarked between March 2 and March 31, the total due is $672, which is
comprised of the $600 minimum RAF, $60 penalty, and $12 interest. A copy of the 2008 RAF
return form is aiso attached. FPlease complete it and return it with full payment, including the late
payment charges. Just as information, late payment charges (penalty and interest) continue to
acerue until the RAF is paid.

1f your records show that payment was made, let me know right away by providing me with the
check number and the date payment was mailed so that I can research this further. Please let me
know if you have any questions. Thanks.

Paula Isler

Florida Public Service Commission
2540 Shumard QOak Bivd,
Tallahassee, Fl. 3239%9-0850
(850) 413-6502 Phone

{B50) 413-6503-Fax
Pisler@psc.state flug

4/13/2009
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ATAT Credit & Collactions: T: 404.927.5385
@ at&t 675 W, Peschtree Street KW F: 404.949.1899

Atiarta, GA 30375 AS621 @t .com

February 26, 2009

Attn: Patricia Morris
Clective Telecom Florida LLC

Atlnta, Ga 30380 e 1 REDACTED

Dear Ms. Morris,

As you know, ATET Is entitled to request an Initial deposit based on an estimate of your
likely biiling for two months. Based on the service ramp up of your affiliate, Clective
Georgia, Inc, we have determined that your initial deposit must be increased to )
This amount is based on two times the monthly charges of your affiliate. Your account(s)
will be reviewed periodicaily which may result in an adjustment to the initial deposit.

The required deposit may be submitted either in cash (check or guaranteed funds), in the
form of an Irrevocable Letter of Credit or as a Surety Bond (required formats enclosed).

Do not send any deposit uniess you have aiready signed a contract with ATAT and
received certification from the State Regulatory Agency.

Cash deposits should be sent to: An Irrevocable Letter of Credit or Surety
Bond should be sent to:

AT&T

ATTN : Deposit Desk Attn: Ann Frye

P O Box 16649 ATAT Credit & Collections

Atlanta, GA 30321 675 W Peachtree ST NW, #10332
Atlanta, GA 30375

Sending the deposit to the wrong adidress will delay the processing of your orders
Do not send the deposit unless you have aiready signed a contract with AT&T and received
certification from the State Regulatory Agency. We must receive the deposit within three {3}
months of the date of this letter or your application will be considered cancelled.

I will be available at 404 927-5385 to answer any questions concerning the contents of this
jetter. Thank you for choosing AT&T to service your telecommunication needs.

Siﬁrely,
Ann Frye
Senior Credit Analyst

enclosure

B




