rage 1 o1 1

Marguerite McLean O90009-. 65T

From: O'Neal, Barbara [boneal@carlionfields.com]

Sent: Thursday, August 13, 2009 4:26 PM

To: Filings@psc.state.fl.us

Cc: alex.glenn@pgnmail.com; Anna Williams; Bernier, Matthew R.; Bryan.Anderson@fpi.com; Charles Rehwinkel;

Costello, Jeanne; LJacobs50@comcast.net; eroach@mcguirewoods.com; ataylor@bbrslaw.com;
gadavis@enviroattorney.com; jbrew@bbrslaw.com; Jennifer Brubaker; Jessica.Cano@fpl.com;
John.Burnett@pgnmail.com; JMcWhirter@mac-law.com; JMoyle@kagmlaw.com; Keino Young; Lisa Bennetit;
paul.lewisjr@pgnmail.com; RMiller@pcsphosphate.com; Shayla.McNeill@tyndall.af. mil; Triplett, Dianne;
VKaufman@kagmiaw.com; Walls, J. Michael

Subject: Electronic Filing Docket No. 090009
Attachments: PEF 1st Motion for Temporary Protective Order.pdf

Matthew R. Bemier, Carlton Fields, P.A., 215 South Monroe Street, Ste. 500, Tallahassee, FL 32301,

The filing is to be made in Docket 090009-EI, In re: Nuclear Cost Recovery Clause;

The total number of pages is 4;

The attached document is Progress Energy Florida's First Motion for Temporary Protective Order.

Thank you.

CARLTON FIELDS

ATTORNEYS AT LAW

Barbara O'Neal
Lega! Administrative Assistant

215 S. Monroe Street, Suite 500
TaHahassee, Florida 32301-1866

direct 850.425.3388
fax 850.222.0398

boneal@carltonfields.com
www.carltonfields.com
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

INRE: NUCLEAR POWER PLANT Docket No. 090009-EI
COST RECOVERY CLAUSE Submitted for Filing: August 13, 2009

PROGRESS ENERGY FLORIDA, INC.’S FIRST
MOTION FOR TEMPORARY PROTECTIVE ORDER

Progress Energy Florida, Inc. (“PEF”), by and through undersigned counsel, hereby
moves purssant to Section 366.093, Florida Statutes, and Rule 25-22.006{(6), Florida
Administrative Code, for entry of a Temporary Protective Order covering confidential
documents and information developed by the Office of Public Counsel (“OPC") and as grounds
therefore states as follows:

1. OPC and its representatives/consultants have recently reviewed and taken notes
regarding the Engineering, Procurement, and Construction (“EPC”) contract between PEF and
the Consortium (Westinghouse Electric Company LLC and Stone & Webster, Inc.).

2. The EPC contract contains sensitive and proprietary financial, technical and other
business information that the Company does not share with the public. The information in the
EPC contract is also subject to contractual confidentiality provisions. The release of the
confidential information contained in the EPC contract would not only violate those contractual
provisions, but it would also seriously impair the Company’s competitive business interests. In
addition, the Consortium’s business interests would be impaired if the terms of the EPC contract
were publicly disclosed, because the terms of the EPC contract include the Consortium’s
proprietary and confidential financial, technical and other business information. Therefore, the

Company would treat any notes regarding this contract, or reflecting any terms of this contract,
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as proprietary and confidential, and requests that the Commission afford whatever notes OPC has
made confidential classification.

3. Section 366.093(2), Florida Statutes, and Rule 25-22.006(6), Florida
Administrative Code, direct that all records produced pursuant to a discovery request for which
proprietary confidential status is requested shall be treated by Public Counsel as confidential and
shall be exempt from the public records law, Section 119.07(1), Florida Statutes. PEF, by this
motion, is seeking protection of any and all notes taken by OPC or its consultants,
representatives, or expert witnesses, regarding the EPC contract discussed above. PEF has
recorded the appropriate objections to providing such confidential, proprietary business
information. By following this procedure and producing this information, PEF is not waiving its
right to seek further relief as necessary to make certain that its confidential, proprietary, business
information is not publicly disclosed.

4. PEF further requests that in connection with the entry of a temporary protective
order, the Commission also require Public Counsel to provide PEF with notice of its intent to use
such confidential information in connection with the hearing in this matter.

WHEREFORE, PEF requests that the Commission enter an Order granting its Motion for
Temporary Protective Order relating to any and all notes made by OPC and/or its representatives
regarding the terms of the EPC contract, instructing Public Counsel to continue to treat it as
confidential, and requiring Public Counsel to provide PEF with notice of its intent to use such
confidential information in connection with the hearing in accordance with the prehearing order

goveming procedure.
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ALEXANDER GLENN

General Counsel

JOHN BURNETT

Associate General Counsel
PROGRESS ENERGY SERVICE
COMPANY, LL.C

Post Office Box 14042

St. Petersburg, FL 33733-4042

(727) 820-5587 / FAX: (727) 820-5519

Respectfully Submitted

\

AMES MI L WALLS
Florida Bar No. 0706242
DIANNE M. TRIPLETT
Florida Bar No. 0872431
MATTHEW R. BERNIER
Florida Bar No. 0059886
CARLTON FIELDS, P.A.
Post Office Box 3239
Tampa, FL 33601-3239
(813) 223-7000/ FAX: (813) 229-4133

CERTIFICATE OF SERVICE

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to

counsel and parties of record as indicated below via electronic and U.S. Mail this 13" day of

August, 2009.

MR. PAUL LEWIS, JR.

Progress Energy Florida, Inc.

106 East College Avenue, Ste. 800
Tallahassee, FL 32301-7740

(850) 222-8738 / FAX: (850)222-9768

Email: paul.lewisjr@pgnmail.com

CHARLES REHWINKEL

Associate Counsel

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, FL 32399-1400

(850) 488-9330

Email: rehwinkel.charles@leg.state.fl.us
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ATTORNE

JOHN W. MCWHIRTER

McWhirter Law Firm

Post Office Box 3350

Tampa, FL 33601-3350

(813) 224-0866 / FAX: (813)221-1854
Email: imcwhirter@mac-law.com

BRYAN S. ANDERSON

JESSICA CANO

Florida Power & Light

700 Universe Boulevard

Juno Beach, FL 33408-0420

(561) 691-7101 / FAX: (561) 691-7135
Email: bryan.anderson@fpl.com

Jessica.cano@fpl.com




KEINO YOUNG

LISA BENNETT

JENNIFER BRUBAKER

ANNA WILLIAMS

Florida Public Service Commission

2540 Shumard Qak Blvd

Tallahassee 32399

(850) 413-6218 / FAX: (850) 413-6184

Email: kyoung@psc.state.fl.us
Ibenneit@psc.state.fl.us
Jbrubake@psc.state.fl.us

awilliams@psc.state.fl.us

VICKI GORDON KAUFMAN

JON C. MOYLE, JR.

118 North Gadsden Street

Tallahassee, FL. 32301

(850) 681-3828 / FAX: (850) 681-8788

Email: vkaufman@kagmlaw.com
imoyle@kgmlaw.com

HONGRABLE CHARLES S. DEAN
Senate Majority Whip

411 Tomkins Street

Inverness, FL 34450

Phone: (352) 860-5175

GARY A. DAVIS

JAMES S. WHITLOCK

Gary A. Davis & Associates

P.O. Box 649

Hot Springs, NC 28743

(828) 622-0044

Email: gadavis@enviroattorney.com

iswhitlock(@enviroattorney.com

HONORABLE MIKE FASANO

8217 Massachusetts Avenue

New Port Richey, FL 34653

(727) 485-5885 / FAX: (727) 841-4453
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JAMES W.BREW

F. ALVIN TAYLOR

Brickfield Burchette Ritts & Stone, PC

1025 Thomas Jefferson St NW

8th FL. West Tower

Washington, DC 20007-5201

(202) 342-0800 / FAX: (202) 342-0807

Email: jbrew@bbrslaw.com
ataylor@bbrslaw.com

E. LEON JACOBS, JR.

Southern Alliance for Clean Energy, Inc.
c/o Williams Law Firm

1720 S. Gadsden Street MS 14, Ste. 20
Tallahassee, FL 32301

(850) 222-1246 / FAX: (850) 599-9079

Email: Ljacobs50@comcast.net

RANDY B. MILLER

White Springs Agricultural Chemicals, Inc.
P.O. Box 300

White Springs, FL 32096

Email: RMiller@pcsphosphate.com

CAPTAIN SHAYLA L. MCNEILL
AFLOA/JACL-ULT

AFCESA

139 Barnes Drive, Suite 1

Tyndall Air Force Base, FL 32403
(850) 283-6663 / FAX: {(850) 283-6219

Email: shayla.mcneill@tyndall.af mil

EDGAR M. ROACH, JR.

McGuire Woods

2600 Two Hanover Square

P.O. Box 27507 (27611)

Raleigh, NC 27601

(919) 755-6690 / Fax: (919) 755-6593



