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PEF Response 

I Opposition to . 


«PEF Response in opposition to AG's Motion in Limine.pdf» Docket 
090079 
In Re: Petition for increase in rates by Progress Energy Florida, Inc. 

1. This filing is made by 

Jeanne Costello 
Carlton Fields, P.A. 
4221 W. Boy Scout Boulevard, Suite 1000 
Tampa, Florida 33607-5780 
Direct: 813.229.4917 
Fax: 813.229.4133 
jcostello@carltonfields.com 
www.carltonfields.com 

2. This filing is Progress Energy Florida, Inc. 's Response in 
opposition to Attorney General's Motion in Limine. 

3. This filing consists of three (3) pages. 

4. This filing is made on behalf of Progress Energy Florida, Inc. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Petition for Increase in Rates by Docket No. 090079-EI 
Progress Energy Florida, Inc. 

Submitted for filing: September 14, 2009 

PROGRESS ENERGY FLORIDA INC.'S RESPONSE IN OPPOSITION 
TO ATTORNEY GENERAL'S MOTION IN LIMINE 

Progress Energy Florida, Inc. ("PEF") files this response in opposition to the Attorney 

General's ("AG's") motion in limine, and states: 

1. On September 4,2009, the AG filed a motion in limine requesting that the 

Commission enter an order specifying that any late-filed exhibits should be limited to the 

information requested or approved by the Commission. The AG further requested that no late-

filed exhibit should be admitted unless and until the other parties have had an opportunity to 

cross-examine the witness who prepared the exhibit and had the opportunity to file testimony and 

exhibits in opposition to the late-filed exhibit. 

2. The AG's motion in limine in premature. Although late-filed exhibits are 

routinely accepted, and even requested, by the Commission,1 no late-filed exhibits have been (or 

could have been) requested at this point. It would be improper to enter a blanket order at this 

time limiting what may be relevant information prior to a party actually offering it into the 

record. If and when a party requests a late-filed exhibit and another party makes a timely 

objection, the Commission can rule at that time on a case-by-case basis on what conditions, if 

any, should be placed on its admission. 

I E.g., In re Application for increase in water rates for Seven Springs System in Pasco County by Aloha Utilities, 
Inc, Order No. PSC-02-0111-PCO-WU issued January 24, 2002 in Docket No. 010503-WU. 
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3. Late-filed exhibits can be filed both before and after the close of the hearing. 

When they are filed before the close ofthe hearing, they are little different than exhibits attached 

to rebuttal testimony. In both instances, opposing parties are given an opportunity for cross-

examination. In neither instance is there an opportunity for the opposing party to file rebuttal 

testimony or exhibits. 

4. For late-filed exhibits to be filed after the close of the hearing, the Commission 

may consider on a case-by-case basis what procedures are appropriate to protect the due process 

rights of the parties. It is simply premature to enter a blanket order on the handling oflate-filed 

exhibits, particularly an order that would provide an absolute right to file additional testimony 

and exhibits in opposition to any such exhibit. 

WHEREFORE, PEF respectfully requests that the Commission deny the AG's motion in 

limine, and determine the proper procedures for handling such exhibits on a case-by-case basis if 

and when a late-filed exhibit is requested and a timely objection is made. 

R. ALEXANDER GLENN 

alex. glenn@pgnmail.com 

JOHN T. BURNETT 

john.burnett@pgnmail.com 

Progress Energy Service Company, LLC 

299 First Avenue North 

P.O. Box 14042 (33733) 

St. Petersburg, Florida 33701 

(727) 820-5184 

(727) 820-5249(fax) 


Respectfully submitted, 

~i!tt~~~~~J~/t~, 

mwalls@carltonfields.com 
Florida Bar No. 0706242 
DIANNE M. TRIPLETT 
dtriplett@carltonfields.com 
Florida Bar No. 0872431 
MATTHEW BERNIER 
mbernier@carltonfields.com 
Florida Bar No. 0059886 
Carlton Fields 
4221 W. Boy Scout Boulevard 
P.O. Box 3239 
Tampa, Florida 33607-5736 
(813) 223-7000 1(813) 229-4133 (fax) 
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PAUL LEWIS, JR. 
Paul.lewisjr@pgnmail.com 
Progress Energy Service Company, LLC 
106 East College A venue, Suite 800 
Tallahassee, Florida 32301 
(850) 222-8738/ (850) 222-9768 (fax) 

RICHARD D. MELSON 
rick@rmelsonlaw.com 
Florida Bar No. 0201243 
705 Piedmont Drive 
Tallahassee, FL 32312 
(850) 894-1351 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

electronic and U.S. Mail to the following counsel of record as indicated below on this 14th day 

of September, 2009. 

KATHERINE FLEMING 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee, FL 32399 

BILL MCCOLLUM/CECILIA BRADLEY 
Office of the Attorney General 
The Capitol- PLOI 
Tallahassee, FL 32399-1050 

JAMES W. BREW/ALVIN TAYLOR 
Brickfield Law Firm 
1025 Thomas Jefferson Street, NW, 8th Fl 
Washington, D.C. 20007 

KAYDAVOODI 
Director, Utility Rates and Studies Office 
Naval Facilities Engineering Command 
1322 Patterson Avenue SE 
Washington Navy Yard, DC 20374-5065 

lR. KELLY/CHARLES REHWINKLE 
Office of the Public Counsel 
c/o The Florida Legislature 
II I W. Madison Street - Room 812 
Tallahassee, FL 32399-1400 

VICKI G. KAUFMAN/JON C. MOYLE, JR. 
Keefe Law Firm, The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 32301 

R. SCHEFFEL WRIGHT / JOHN T. LA VIA 
Young Law Firm 
225 South Adams Street, Ste. 200 
Tallahassee, FL 32301 

AUDREY V AN DYKE 
Litigation Headquarters 
Naval Facilities Engineering Command 
720 Kennon Street, S.E. Bldg 36, Room 136 
Washington Navy Yard, DC 20374-5065 
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