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From: O'Neal, Barbara [boneal@carltonfields.com] 

Sent: 
To: Filings@psc.state.fl.us 

cc:  

Tuesday, September 22,2009 3:07 PM 

alex.glenn@pgnmail.com; audrey.VanDyke@navy.mil; Bernier, Matthew R.; 
Bill.mccollum@myfloridalegal.com; Caroline Klancke; cecilia.bradley@myfloridalegal.com; Charles Rehwinkel; 
Costello. Jeanne; ataylor@bbrslaw.com; jbrew@bbrslaw.com; JtSelecky@consultbai.com; 
John.Burnett@pgnmail.com; jlavia@yvlaw.net; JMoyle@kagmlaw.com; Katherine Fleming; Keino Young; 
Khojasteh.Davoodi@navy.mil; larry.r.allen@navy.mil; paul.lewisjr@pgnmail.com; Rick@rmelsonlaw.com; 
swright@yvlaw.net; Triplett, Dianne; VKaufman@kagmlaw.com; Walls, J. Michael 

Electronic Filing Docket No. 090079 Subject: 
Attachments: Peter Toomey Affidavit and Notice.pdf 

Matthew R. Bemier, Carlton Fields, P.A., 215 South Monroe Street, Ste. 500, Tallahassee, FL 32301, 
nihernier~~carl~onfieIds.c~n1 is the person responsible for this electronic filing; 

The filing is to be made in Docket 090079-EI, In re: Petition for rate increase in rates by Progress Energy Florida, Inc.; 

The attached document was filed: Notice of Filing Verified Affidavit of Peter Toomey and Verified Affidavit of Peter 
Toomey. 

C A R L T O N  F I E L D S  
A T T O R N E Y S  A T  L A W  

Barbara O'Neal 
Legal Administrative Assistant 

215 5. Monroe Street, Suite 500 
Tallahassee, Florida 32301-1866 

direct 850 425.3388 
fax 850 222.0398 
bonealt3carltonheIds coni 
w w w  carltonhelds corn 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

~ ~~ ~ 

IN RE: 
PETITION FOR INCREASE IN RATES 
BY PROGRESS ENERGY FLORIDA, WC. 

Docket No. 090079-E1 
Submitted for filing: September 22,2009 

NOTICE OF FILING VERIFIED AFFIDAVIT OF PETER TOOMEY IN SUPPORT OF 
PEF'S FOURTEENTH REOUEST FOR CONFIDENTIAL CLASSIFICATION 

Notice is hereby given, through the undersigned counsel, on behalf of Progress Energy 

Florida, Inc. of filing the Verified Affidavit of PETER TOOMEY in support of Progress Energy 

Florida's Fourteenth Request for Confidential Classification. 

Respectfully submitted, 
7 - -.. 

/' 

R. ALEXANDER GLENN 
alex . plenn6hmIm ail.com 
JOHN T. BURNETT 
john.bumett@mm ail.com 
Progress Energy Service Company, LLC 
299 First Avenue North 
P.O. Box 14042 (33733) 
St. Petersburg, Florida 33701 

(727) 820-5249(fax) 
(727) 820-5184 

PAUL LEWIS, JR. 
Paul.lewisir@pgnm ail.com 
Progress Energy Service Company, LLC 
106 East College Avenue, Suite 800 
Tallahassee, Florida 32301 
(850) 222-8738 / (850) 222-9768 ( f a )  

15697053.2 

mwalls~carltonfields.com 
Florida Bar No. 0706242 
DIANNE M. TRIPLETT 
dtriplett(ii'carltonfields.com 
Florida Bar No. 087243 1 
MATTHEW BERNIER 
mbemier@carltonfields.com 
Florida Bar No. 0059886 
Carlton Fields 
4221 W. Boy Scout Boulevard 
P.O. Box 3239 
Tampa, Florida 33607-5736 
(813) 223-7000 / (813) 229-4133 (fax) 

RICHARD MELSON 
rick(i3,rmelsonlaw.com 
Florida Bar No. 0201243 
705 Piedmont Drive 
Tallahassee, FL 323 12 
(850) 894-1351 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

electronic and US.  Mail to the following counsel of record as indicated below on this 22"d day of 

September, 2009. 
I 

KATHERINE FLEMING 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee, FL 32399 

BILL MCCOLLWCECILIA BRADLEY 
Office of the Attorney General 
The Capitol - PLOl 
Tallahassee, FL 32399-1050 

JAMES W. BREW/ALVIN TAYLOR 
Brickfield Law Firm 
1025 Thomas Jefferson Street, NW, 8" F1 
Washington, D.C. 20007 

KAY DAVOODI 
Director, Utility Rates and Studies Office 
Naval Facilities Engineering Command 
1322 Patterson Avenue SE 
Washington Navy Yard, DC 20374-5065 

STEPHANIE ALEXANDER 
Tripp Scott, P.A. 
200 West College Avenue, Suite 216 
Tallahassee, Florida 32301 

J.R. KELLY/CHARLES REHWINKLE 
Office of the Public Counsel 
c/o The Florida Legislature 
11 1 W. Madison Street - Room 812 
Tallahassee, FL 32399-1400 

VICKI G. KAUFMAN/JON C. MOYLE, JR. 
Keefe Law Firm, The Perkins House 
11 8 North Gadsden Street 
Tallahassee, FL 32301 

R. SCHEFFEL WRIGHT / JOHN T. LAVIA 
Young Law Firm 
225 South Adams Street, Ste. 200 
Tallahassee, FL 32301 

AUDREY VAN DYKE 
Litigation Headquarters 
Naval Facilities Engineering Command 
720 Kennon Street, S.E. Bldg 36, Room 136 
Washington Navy Yard, DC 20374-5065 

15697053.2 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: Petition for rate. increase by 
Progress Energy Florida, Inc. 

Docket No. 090079-E1 
Filed: Septembet21,2009 

AFFIDAVIT OF PETER TOOMEY IN SUPPORT OF PROGRESS ENERGY 
8LORI DA’S FOURTEENTH REOUEST F OR CQh’FIDENTIAL CLASSmCATJ ON 

STATE OF fidk? /% 
COUNTY OF PIA/ 4 C  L A C  

BEFORE ME, the undersigned authority duly authorized to administer oaths, personally 

appeared Peter Toomey, who being first duly sworn, on oath deposes and says that: 

1. M y  namc is Pctcr Toomcy. I am ovcr thc sgc of 18 ycars old and I havc bccn 

authorized by Progress Energy Florida (hereinafter “PEP or the “Company”) to give this 

affidavit in the above-styled proceeding on PEF’s behalf and in support of PEF’s Fourteenth 

Request for Confidential Classification (“the Request”). The facts attested to in my affidavit are 

based upon m y  personal knowledge. 

2. I am the Vice President of Finance of Progress Energy Florida, Inc. As the Vice 

President of Finance, I am responsible for strategic planning, financial planning and forecasting, 

business planning, budgeting, cost management, management accounting. and key performance 

management. 

3. In its Request, PEF is seeking confidential classification for certain information 

contained in its response to Staff’s Twenty-Fourth Request for Production of Documents. An 

unredacted version of the information at issue is contained in confidential Appendix A to PEF’s 

Request and the confidenhal portions thereof are outlined in PEF’s Justificatron Matrix attached 

to the Request as Appendix C. PEF is requeang confidential classification of portions of th~s 

15695610. I 



document because the release of this information would harm the Company’s competitive 

business interests. 

4. The Document PEF has provided in response to Staffs request contains certain 

confidential and proprietary information (“Information”), such as the detailed compensation 

amounts. including salary, bonuses, and pension information that the Company and Progress 

Energy Service, Co., pay lo ccrlirin ex:xL.Lulives. The Information is cuntrolled by the Company, 

is treated by the Company as private, and has not been publicly disclosed, with the exception of 

the compensation disdosed in the Company’s Proxy. 

5 The Information is confidential and proprietary in that it could ham PBF’o 

competitive business interests if disclosed to the public, or to other utilities or businesses with 

which PEF competes for qualified employees. I am not aware of any such competing companies 

that publicly disclose this type of compensation infomation. Public disclosure of the 

Information could prowde firms both inside and outside Florida with which PEF is constantly 

competmg for qualified employees a competltive advantage in acquinng and retaining such 

employees. This could lead to increased employee hiring and training costs resulting from 

increased employee turnover, or a need to increase compensation to prevent such turnover. This 

ovcrall incrcasc in hiring costs, training costs, compensation would adversely impact PEP‘S 

business operations, could adversely impact rates paid by PEF’s ratepayers. 

6 .  Public disclosure of the Infomation could give prospective employees an 

advantage in negotiating cornpensation packages, leading to increases in the overall amount of 

comnpensatron paid to employees. This overall increase would adversely inipact PEF’s business 

operations, and could adversely impact rates paid by PEF’s ratepayers. 

7. For all the reasons identified in paragraphs 5 to 6, disclosure of the Information 

could adversely affect the Company’s business operations, it cnmpetitive business interests, and, 

ultimately, its ratepayers. 

15691670.1 2 



8 PEF has established and foltows strict procedures to maintain the confidentiality 

of the Information. Such procedures include, but are not limited to, restricting access to the 

Information to only those persons who requln it to assist the Company. PEF has trcatcd and 

continues to treat the Information contained in the schedules as confidential. Further, PET has 

provided similar infomation in response to previous discovery requests and has at all times acted 

to protect its confidentiality. 

9. This concludes my affidavit. 

Datod chis &t day of September, 2009. 

Vice President of Finance o f  Progress Energy Florida, Inc. 

THE FOREGOING INSTRUMENT was sworn to and subscribed before me this&%ay 
of September, 2009 by Peter Toomey. He has produced his 

driver's license, or his as identification. 

(AFFIX NOTARIAL SEAL) 
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