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Ruth Nettles 080 HS” 1

From: Charlotte Lacey [clacey@telecomcounsel.com]
Sent: Wednesday, September 23, 2009 5:56 PM
To: Filings@psc.state.fl.us

Subject: NEW ETC App - Bellerud Communications, LLC
Attachments: FL ETC Filing.pdf

Please see the attached new ETC application for Bellerud Communications, LLC.

Charlotte Lacey, Regulatory Specialist
Lance J M. Steinhart, P.C.

1720 Windward Concourse, Suite 115
Alpharetta, Georgia 30005
www.telecomcounsel.com

{770) 232-9145 (Direct Dial}

(770) 232-9208 (Office Fax)

(678) 775-1195 (Direct Fax)

e-mail: clacey@telecomcounsel.com

This transmission may be: {1} subject to the Attorney-Client Privilege, {2) an Attorney Work Product, or (3) strictly confidential. This email message is for the sole
use of the intended recipient. Any uncuthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies of the original message. Thank you for your cooperation.
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Lance J.M. Steinhart, P.C.

Attorney At Law
1720 Windward Concourse
Suite 115
Alpharetta, Georgia 30005
Also Admitted in New York Telephone: (770) 232-9200
and Maryland Facsimile: (770) 232-9208

Email: Isteinhart@telecomcounsel.com

September 23, 2009
VIA E-FILING (filings@psc.state.fl.us)

Bob Casey, Public Utility Supervisor
Division of Competitive Markets
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399

Re:  Bellerud Communications, LLC
ETC Designation

Dear Mr. Casey:

Enclosed please find for filing ope original of Bellerud Communications, LLC’s
Application for Designation as an Eligible Telecommunications Carrier.

I have also enclosed an extra copy of this letter to be date-stamped and returned to me in
the enclosed preaddressed, postage prepaid envelope.

If you have any questions or if I may provide you with any additional information, please

do not hesitate to contact me.
Respect/ﬁlll);sd ;

/
ch,— teinhart

A
A0S

A ttrney for Bellerud Communications, LLC

Enclosures
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

APPLICATION OF

BELLERUD COMMUNICATIONS, LLC
FOR DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER

DOCKET NO.

APPLICATION FOR DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER

Bellerud Communications, LLC (“Bellerud” or the “Applicant”), pursuant to Section
214(e)(2) of the Communications Act of 1934, as amended (the “Act”)! and Sections 54.101
through 54.207 of the Rules of the Federal Communications Commission (“FCC”),? and
§364.10(2), and §364.025(5), Florida Statutes, hereby applies to the Florida Public Service
Commission (“Commission™) for designation as an Eligible Telecommunications Carrier
(“ETC”) throughout the BellSouth Telecommunications, Inc. d/b/a AT&T service territory
(“Designated Service Area”) for the purpose of receiving federal universal service support. A
list of each rate center which the Applicant is requesting ETC status in the State of Florida is
attached hereto as Exhibit 1. An Affidavit is also attached hereto as Exhibit 2 attesting that the
ETC applicant will follow all Florida Statutes, Florida Administrative Rules, Florida PSC
Orders, Federal Communication Commission (FCC) rules, FCC Orders, and regulations
contained in the Telecommunications Act of 1996 regarding Universal Service, ETCs, Link-Up
and Lifeline, and toll limitation service.. The Applicant is seeking only low income support, and
is not requesting high cost support. As demonstrated below, Bellerud satisfies all of the statutory

and regulatory requirements for designation as an ETC in the Designated Service Area.

! 47 U.S.C. § 214(e)(2).

2 47 CFR. §§ 54.101-54.207.
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Furthermore, designation of Bellerud in the Designated Service Area will serve the public

interest. Accordingly, Bellerud respectfully requests that the Commission grant this Application.

I

Background

1.

Bellerud is a Texas Limited Liability Company3 and is authorized to conduct
business as a foreign limited liability in the State of Florida. Copies of the
Applicant’s Articles of Organization and authority to transact business in the State
of Florida are on file with the Commission and incorporated herein by reference.
The Applicant was granted Certification to Operate as an Alternate Local
Exchange Services Company (ALEC) in Florida which became effective on
September 12, 2000, in Docket Number 000599-TX, Order Number PSC-
001626-TX. The principal office of the Applicant is located at 2623 Sam
Houston Ave., Suite 2, Huntsville, Texas 77340. The Applicant will provide local
exchange and exchange access services in the Designated Service Area using a
combination of resale and unbundled network elements (“UNEs”) obtained
through agreements that allow end-to-end switching delivery of calls.

As set forth in Section 214(e)(2) of the Act, the Commission “shall upon its own
motion or upon request designate a common carrier that meets the requirements of
[Section 214(e)(1)] as an eligible telecommunications carrier for a service area

designated by the State commission.™ Upon designation as an ETC, the carrier

3

4

Bellerud was organized in the State of Texas on June 16, 1998

47 U.8.C. § 214(e)2); see 47 C.F.R. § 54.201(b) (FCC Rules citing the Act’s requirements).



shall be eligible to receive universal support in accordance with Section 254 of
the Act.’
3. The requirements for designation as an ETC set forth in Section 214(e)(1) are that
the carrier must:
(A) offer the services that are supported by Federal universal support mechanisms
under section 254(c), either using its own facilities or a combination of its
own facilities and resale of another carrier’s services (including the services
offered by another eligible telecommunications carrier); and
(B) advertise the availability of such services and the charges therefore using the

media of general distribution.®

IL Bellerud Satisfies the Requirements for Designation as an ETC to Serve the
Designated Service Area

4.  Bellerud is a common carrier as that term is defined in the Act.” The Applicant
provides competitive local telecommunications services in the state of Florida pursuant to Order
Number PSC- 001626-TX referenced above.

5. Bellerud intends to offer all of the supported services enumerated under Section
254(c) using facilities obtained as UNEs. According to FCC Rules, facilities obtained as UNEs
satisfy the requirement that an ETC provide the supported services using either its own facilities
or a combination of its own facilities and resale of another carrier’s services.! Accordingly, the

Applicant satisfies the requirement set forth in Section 214(e)(1)(A).

5 47U.S.C. § 214(eX(1).

¢ d.
7 See 47 U.S.C. § 153(10) (“the term “‘common carrier’ or ‘carrier’ means any person engaged as a common
carrier for hire, in interstate or foreign communication by wire or radio or in interstate or foreign radio transmission
of energy ... .).

8 Section 54.201(f) of the FCC’s Rules states, “[flor the purposes of this section, the term ‘own facilities’
includes, but is not limited to, facilities obtained as unbundled network elements pursuant to Part 51 of this chapter,
provided that such facilities meet the definition of the term ‘facilities’ under this subpart.”” 47 CF.R. § 54.201(f).
The term “facilities” under Section 54.201 is defined as “ any physical components of the telecommunications
network that are used in the transmission or routing of the services that are designated for support pursuant to
subpart B of this part.” 47 CF.R. § 54.201(e). Bellerud’s use of UNEs, including §251 loops, or equivalents



6. The services that are supported by Federal universal support mechanisms under
section 254(c) are enumerated in the rules of the Federal Communications Commission (“FCC”)
at 47 C.F.R. § 54.101(a)(1)-(9). These services are:

a) Voice grade access to the public switched network. "Voice grade access” is
defined as a functionality that enables a user of telecommunications services
to transmit voice communications, including signaling the network that the
caller wishes to place a call, and to receive voice communications, including
receiving a signal indicating there is an incoming call. For the purposes of
this part, bandwidth for voice grade access should be, at a minimum, 300 to
3,000 Hertz;

b) Local usage. "Local usage" means an amount of minutes of use of exchange
service, prescribed by the FCC, provided free of charge to end users;

¢) Dual tone multi-frequency signaling or its functional equivalent. "Dual tone
multi-frequency”" (DTMF) is a method of signaling that facilitates the
transportation of signaling through the network, shortening call set-up time;

d) Single-party service or its functional equivalent. "Single-party service" is
felecommunicatiens service that permits users to have exclusive use of a
wireline subscriber loop or access line for each call placed, or, in the case of
wireless telecommunications carriers, which use spectrum shared among
users to provide service, a dedicated message path for the length of a user's

particular transmission;

thereof, commingled with §271 elements provided pursuant to an agreement filed with the Commission pursuant to
§252, meets this definition of “facilities.”




€)

g)

Access to emergency services. "Access to emergency services" includes
access to services, such as 911 and enhanced 911, provided by local
governments or other public safety organizations. 911 is defined as a
service that permits a telecommunications user, by dialing the three-digit
code "911," to call emergency services through a Public Service Access
Point (PSAP) operated by the local government. "Enhanced 911" is defined
as 911 service that includes the ability to provide automatic numbering
information (ANI), which enables the PSAP to call back if the call is
disconnected, and automatic location information (ALI), which permits
emergency service providers to identify the geographic location of the
calling party. "Access to emergency services" includes access to 911 and
enhanced 911 services to the extent the local government in an eligible
carrier's service area has implemented 911 or enhanced 911 systems;

Access to operator services. "Access to operator services” is defined as
access to any automatic or live assistance to a consumer to arrange for
billing or completion, or both, of a telephone call;

Access to interexchange service. "Access to interexchange service" is
defined as the use of the loop, as well as that portion of the switch that is
paid for by the end user, or the functional equivalent of these network
elements in the case of a wireless carrier, necessary to access an

interexchange carrier's network;



h) Access to directory assistance. "Access to directory assistance” is defined
as access to a service that includes, but is not limited to, making available to
customers, upon request, information contained in directory listings; and

i) Toll limitation for qualifying low-income consumers.

7. Upon designation as an ETC, Bellerud will participate in, and offer, LifeLine and
Link-Up programs to qualifying low-income consumers and publicize the availability of Lifeline
and Link-Up services in a manner reasonably designed to reach those likely to qualify for those
services, as required by FCC Rules.’”

8. Bellerud will advertise the availability of the above-referenced services and the
charges for those services in the Designated Service Area using media of general distribution, as
required by FCC Rules."®
HI. Areafor Which ETC Designation Is Requested

9. Bellerud has served and will serve the exchanges where it leases UNEs or resells
the services of the non-rural telephone companies in the state of Florida. Bellerud does not seek
designation as an ETC in any areas served by rural telephone companies. Bellerud is not

requesting to provide service in any tribal areas in the State of Florida.

? See 47 CER. §§ 54.401-54.417; 54.405(b)& 54.411(d)..

10 See 47 C.E.R. §§ 54.201(d)(2).



1V, Granting Bellerud’s Application Will Serve the Public Interest
10. Congress requires that the Commission grant competitive ETC applications in
non-rural areas.'' No specific public interest test is mentioned, as is the case for areas served by

rural telephone companies.'?

Thus, the Act provides that the Commission “shall” designate
Bellerud as an ETC upon finding that the company meets the nine-point list of services and that
it agrees to advertise the supported services throughout the Designated Service Area.
Notwithstanding, the designation of Bellerud as an ETC will serve the public interest.

11. Bellerud will announce and advertise telecommunications services as an ETC
where it provides service in its Designated ‘Service Area in Florida and will publicize the
availability of Lifeline and Link-Up services in a manner reasonably designed to reach those
likely to qualify for those services. Accordingly, more low-income Florida residents will be
made aware of the opportunities afforded to them under the Lifeline and Link-Up programs and
will be able to take advantage of those opportunities by subscribing to Bellerud’s service.

12.  Bellerud will provide universal service as an ETC in all of its Designated Service

Area.

H See 47 U.S.C. 214(eX2).

12 See Id.
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13. Bellerud acknowledges it shall provide equal access if all other ETCs in the
Designated Service Area relinquish their designations pursuant to section 214(e) of the
Telecommunications Act of 1996. The FCC’s ETC Order does not impose a general equal
access requirement on ETC applicants at this time, but instead suggests the applicants
acknowledge that an ETC applicant may be required to provide equal access to long distance
carriers in their designated service area in the event that no other ETC is providing equal access
within the service area. Applicant acknowledges this potential and will abide by the requirement
should it occur in the future. Applicant is willing to sign an affidavit attesting to its critical
responsibilities regarding carrier of last resort obligations.

14.  Under FCC guidelines, an ETC Applicant must submit a five-year plan that
describes with specificity proposed improvements or upgrades to the applicant’s network on a
wire center-by-wire center basis throughout its proposed Designated Service Area. The only
circumstance warranting deviation from this requirement is where an applicant’s requested ETC
serving territory would qualify it to receive no “high cost” USF support, but only “low income”
USF support. Because Bellerud seeks ETC designation solely for purposes of reimbursement
for provision of subsidized Lifeline and Link-Up services to eligible customers, submission of a
Five-Year Network Improvement Plan is not required at this time. Since Lifeline support is
designed to reduce the monthly cost of telecommunications services for eligible consumers, and
is distributed on a per-customer basis and is directly reflected in the price that the eligible
customer pays, it is assured that all support received by the carrier is used to provide Lifeline
services to consumers, thus promoting Lifeline and the availability of telephone service to low

income users, which is clearly in the public interest.



15. Applicant offers a local usage plan comparable to the one offered by the
incumbent LEC in the service areas for which it seeks designation.

16.  Under FCC guidelines, an ETC Applicant must demonstrate that it will satisfy
applicable consumer protection and service quality standards. 47 CFR §54.202(a)(3); see In the
Matter of Federal-State Joint Board on Universal Service, Report and Order, CC Dkt. No. 96-45,
20 FCC Red 6371, para. 28 (2005) (FCC ETC Order). Applicant will satisfy all such standards.
As part of its certification requirements for providing local exchange services, Applicant must
abide by the service quality and consumer protection rules. In addition, Applicant commits to
reporting information on consumer complaints per 1,000 lines on an annual basis consistent with
the FCC ETC Order. Applicant in general commits to satisfying all such applicable state and
federal requirements related to consumer protection and service quality standards.

17.  Under FCC guidelines, an ETC Applicant must demonstrate ité ability to remain

functional in emergency situations. 47 CFR §54.202(a)(2); see FCC ETC Order at para 25.



Applicant provides to its customers the same ability to remain functional in emergency
situations as currently provided by the ILECs to their own customers, including access to a
reasonable amount of back-up power, rerouting of traffic around damaged facilities, and the
capability of managing traffic spikes resulting from emergency situations.

19.  Under FCC guidelines, an ETC Applicant must commit to provide service
throughout its proposed designated service area to all customers making a reasonable request for
service. FCC ETC Order at Para 22; 47 CFR §54.202(a)(1)(i). Applicant commits to provide
service throughout its proposed ETC-designated service area to all customers making a
reasonable request for service.

20.  To the best of the Applicant’s knowledge, its account is current with the FCC in
regards to regulatory fees; and its account is current with the Universal Service Administrative
Company in regards to universal service contributions. The Applicant is aware that there may be
an audit of the use of universal service funds and that the eligible telecommunications service
designation is reviewed annually by state commissions. To the best of the Applicant’s

knowledge, it has no outstanding complaints at the FCC.

10



V. Legal Authority

This Application is filed pursuant to 47 U.S. C. §§151 ef seq. and § 364.10(2), and
§364.025(5), Florida Statutes.

VI.  Relief Requested

For the foregoing reasons, Bellerud Communications, LLC respectfully requests that the

Commission grant its application and designate the Applicant as an ETC for the Designated

Service Area.

Respectfully submitted,

£+ M. Steinhart
corgia Bar No. 678222
Attomey at Law
1720 Windward Concourse, Suite 115
Alpharetta, Georgia 30005

Phone: 770-232-9200

Fax: 770-232-9208

E-Mail: Isteinhart@telecomcounsel.com

Attorney for Bellerud Communications, LLC

11
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State of Texas

St S St

County of Walker

Certification

1, Rene Bellerud, certify that I am the company officer/employee responsible for this request
and that | have examined/formulated the foregoing request. To the best of my knowledge,
information and belief, all statements of fact contained in said request are correct statements of
the business and affairs of the requesting carrier with respect to each and every matter set
forth.

Dated: 72(/09

%M@MQ

Rene Bellerud, Manager

Subscribed and sworn to before me, a Notary Public in the State and County above named, this

Al dayof Eérﬁgm&{g 2009.

{Notary Seal) (-/L\M ﬁa’u

(Signature of/person authorized to administer oath)
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"’“* Explres 07/18/2011

unnuwuuuumn,",.“,““,”‘

%,c %ANCY LARA 3
%% _Notary Public L ‘
:# STATE OF TEXAS My Commission Bxpires: __1{[3201{

b g My Commission

FL ETC
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Exhibit 1
Rate Centers
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BUNNELL
BRONSON
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CHIEFLAND
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JUPITER
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LAKE CITY
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MICANOPY
MIDDLEBURG
MIAMI
MELBOURNE
MILTON
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BLGLFLMADSO
BNNLFLMARSO
BRSNFLMARSO
BYBHFLMADSO
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CDKYFLMARSO
CFLDFLMARSO
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CNTMFLLEDS1
COCOFLMEDSO
CSCYFLBARSO
DBRYFLMARS1
DELDFLMADSO
DLBHFLMARSO
DLSPFLMARSO
DNLNFLWMRSO
DRBHFLMADSO
DYBHFLPODSO
EGLLFLIHDSO
EORNFLMARSO
FLBHFLMARSO
FRBHFLFPDS0
FTPRFLMARSO
GCSPFLCNDSO
GCVLFLMARSO
GENVFLMARSO
GLBRFLMCDSO
GSVLFLNW33E
HAVNFLMADSO
HBSDFLMADS0
HLNVFLMADS1
HLWDFLPEDSO
HLWDFLWHDSO
HMSTFLNARSO
HWTHFLMARSO
JAY FLMARSO
JCBHFLMA24E
JPTRFLMADSO
KYHGFLMARSO
LKCYFLMADSO
LYHNFLOHDSO0
MCNPFLMARSO
MDBGFLPMDS0
MIAMFLWMDS0
MLBRFLMADSO
MLTNFLRADSO
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OKHLFLMARSO
OLTWFLLNRSO
ORLDFLSADSO
ORPKFLRWDSO
PACEFLPVRSO
PAHKFLMARSO
PCBHFLNTDSO
PLCSFLMADSO
PLTKFLMADSO
PMBHFLCSDSO
PMBHFLTADSO
PMPKFLMARSO
PNCYFLMADSO
PNSCFLWADSO0
PNVDFLMADSO
PRRNFLMADSO
PRSNFLFDRSO
PTSLFLSOCGO
SBSTFLMADSO
SGKYFLMARSO
SNFRFLMADSO
SNFRFLMADSO
STAGFLSHRSO
STAGFLWGRS0
STRTFLMADSO
STRTFLMADSO
SYHSFLCCRS0
TRENFLMARSO
TTVLFLMADSO
VERNFLMARSO
VRBHFLMADSO
WELKFLMARSO
WPBHFLRPDSO0
WWSPFLSHDSO
YNFNFLMARSO
YNTWFLMARSO
YULEFLMARSO
BRTWFLXA53H
ENWDFLXA47H
FRSTFLXAB3H
INLKFLXARSA
LKLDFLXN85H
LKWLFLXERSA
LNLKFLXA99H
MLBYFLXARSA



VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.
VERIZON FLORIDA INC.

HUDSON
MYAKKA
NORTH PORT
TAMPAWST
POLK CITY
BRADENTON
HAINESCITY
PALMETTO
PLANT CITY
STPETERSBG
TAMPA
CLEARWATER
NWPTRICHEY
SARASOTA
TAMPACEN
TARPON SPG
VENICE
WINTER HVN
ZEPHYRHILS

MNLKFLXA85H
MYCYFLXA32H
NRPTFLXA42H
OLDSFLXA85H
PKCYFLXARSA
PLSLFLXA79H
POINFLXARSA
PRSHFLXARSA
PTCYFLXA75H
SPBGFLXS86H
TAMPFLXA1JB
TAMPFLXAW44
TAMPFLXAW44
TAMPFLXAWA44
TAMPFLXEDSO
TRSPFLXAQ3H
VENCFLXSDSO
WNHNFLXC29H
ZPHYFLXA78H
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AFFIDAVIT

State of Texas
County of Walker

BEFORE ME, the undersigned authority, appeared, who deposed and said:

My name is Rene Bellerud, I am employed by Bellerud Communications, LLC (“Bellerud”),
located at 2623 Sam Houston Ave., Suite 2, Huntsville, Texag 77340 as its Manager. I am an
officer of Bellerud and am authorized to give this affidavit on behalf of Bellerud. This affidavit
is being given to support the Eligible Telecommunications Carrier petition filed by Bellerud with
the Florida Public Service Commission (PSC).

Bellerud hereby certifies the following:

1.

Bellerud will follow all Florida Statutes, Florida Adminisirative Rules, and Florida PSC
Orders relating to Universal Service, Eligible Telecommunications Carriers, and the
Florida Link-Up and Lifeline Program.

Bellerud will follow all FCC rules, FCC Orders, and regulations contained in the
Telecommunications Act of 1996 regarding Universal Service, ETCs, Link-Up and
Lifeline, and toll limitation service.

Bellerud agrees that the Florida PSC may revoke a carrier’s ETC status for good cause
after notice and opportunity for hearing, for violations of any applicable Florida Statutes,
Florida Administrative Rules, Florida PSC Orders, failure to fulfill requirements of
Sections 214 or 254 of the Telecommunications Act of 1996, or if the PSC determines
that it is no longer in the public interest for Bellerud to retain ETC status.

Bellerud understands that if its petition for ETC status is approved, it will be for limited
ETC status to provide Link-Up, Lifeline, and toll-limitation service only, and Bellerud
will be eligible only to receive low-income support from the Universal Service Fund.

Bellerud understands that it may only receive reimbursement from the Universal Service
Administrative company (USAC) for active customer Link-Up and Lifeline access lines
which are provided using its own facilities or using access lines obtained as wholesale
local platform lines (formerly UNE lines) from another carrier. Bellerud shall not apply
to USAC for reimbursement of Link-Up and Lifeline access lines obtained from an
underlying carrier which already receive a Lifeline and/or Link-Up credit provided by the
underlying carrier.

Bellerud understands that the PSC shall have access to all books of account, records and
property of all eligible telecommunications carriers.



7. Bellerud understands that low income support reimbursed by USAC for toll limitation
service is available only for the incremental costs that are associated exclusively with toll
limitation service.

8. Bellerud agrees that upon request, it will submit to the PSC a copy of Form 497 forms
filed with USAC to:

Florida Public Service Commission

Division of Regulatory Compliance, Market Practices Section
2540 Shumard Qak Drive

Tallahassee, Florida 32303

9. Bellerud understands that in accordance with the Florida Lifeline program, eligible
customers will receive a $13.50 monthly discount on their phone bill, $3.50 of which is
provided by the ETC, and $10.00 of which is reimbursable from the Federal Universal
Service Fund.

FURTHER AFFIANT SAYETH NOT. Q
@Q Q 319 Y4
Signature
/%C‘N{ Bellegud

Printed Name

Cf/a.z/O‘?
Date

Business Address:
2623 Sam Houston Ave., Suite 2
Huntsville, Texas 77340

State of 7/?)015'
County of LOpaLk<

Acknowledged before me this A [ dayof g,zémé ¢, 3009, by Rewe Bellesud, as
Geavasl Manag i of Bellerud Communications, LLC, who is personally known to me or

produced identification and who did take an oath.
L/)lﬁnwt_ i

,,,‘.! e NANGY LARA NOTARY®PUBLIC
; ‘%% Notary Public |
i SKTIaL STATE OF TEXAS . ara
Wl . o@f My Commission Printed Name of Notary
*.____'-gg._.".g.:.f:‘___g)_ckptras 07/18/2011 ; ’
JAAAAAAARAAAAAARARSA ARt ates ver Personally Known 1/

Produced Identification
Type of Identification Produced

FL ETC



