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atat 
Manuel A. Gurdian 
Atfomey 

October 30,2009 

Ms. Ann Cole, Commission Clerk 
Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 09043O-TP : Petition . _K verified emergency injunctive 
relief and request for stay of AT&T's CLEC OSS-related releases 
by Saturn Telecommunications Services, Inc. 

Dear Ms. Cole: 

Enclosed is BellSouth Telecommunications, Inc. d/b/a AT&T Florida's Motion 
to Steke Notice of Filing Video Disc and Introduction Filed by STS in Support of its 
"Emergency Petition for Injunctive Relief", which we ask that you file in the captioned 
docket. 

Copies have been served to the parties shown on the attached Certificate of 
Service. 

cc: All parties of record 
Jerry Hendrix 
Gregory R. Follensbee 
E. Earl EdenfieM, Jr. 

Sincerely, 



CERTIFICATE OF SERVICE 
Docket No. 090430-TP 

I HEREBY CERTFY that a tme and correct copy of the foregoing was sewed via 

Electronic Mail and First Class U.S. Mail this 30th day of October, 2009 to the following: 

Timisha Brooks 
Staff Counsel 
Florida Public Service 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Tel. No. (850) 413-6212 
t b ~ o k s ~ ~ ~ . s t a t e . f l .  us 

Law Offices of Alan C. Gold, P.A. 
Alan Gold 
1501 Sunset Drive Second Floor 
Coral Gables, FL 33143 
Tel. No. (305) 667-0475 
Fax. No. (305) 663-0799 

STS Telecom 
Mr. Keith Kramer 
P. 0. Box 822270 
Pembroke Pines, FL 33082-2270 
Tel. No. (954) 252-1003 
Fax No. (786) 363-0103 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Petition for verified emergency injunctive relief ) Docket No. 09043O-TP 
and request for stay of ATKl”s CLEC ) 
OSS-related releascs by Saturn Telecommunication ) 
Services, Inc. ) 

1 Filed: October 30,2009 

AT%T FLORIDA’S MOTION TO STRIKE NOTICE OF FILING VIDEO DISC 
AND INTRODUCTION FILED BY STS IN SUPPORT OF ITS “EMERGENCY 

PETITION FOR INJUNCTIVE RELIEF” 

BellSouth Telecommunications, inc. d/b/a AT&T Florida (“AT&T Florida”) 

hereby files its Motion to Strike the Notice ofFiling Video Disc and Introduction (‘‘Video 

Disc”) filed by Saturn Telecommunications Services, Inc. (“STS”) in Support of its 

“Emergency Petition for Injunctive Relief“ (“Petition”) pending before the Florida Public 

Service Commission. In svpport thereof. AT&T Florida states the following: 

I .  The “Video Disc” was filed by STS in support of its Petition and STS 

claims that the “Video Disc” “conclusively demonstrates the inadequacies ofthe LEX 

OSS and that LEX OSS is not comparable to the LENS OSS.” AT&T Florida disputes 

this asscriion. 

2. The “Vidco Disc” should be stricken for two reasons: 1) it is an 

unauthorized filing which improperly attempts to bolster STS’s case and 2) STS’s filing 

was not filed pursuant to any procedural schedule or Commission Rules and thus it is in 

violation of AT&T Florida’s due process rights in that the Commission’s Rules do not 

allow AT&T Florida to file a response. 

3. STS’s “Video Disc” is an attempt by STS fo amend its Petition without 

tiling an amended Petition and provides improper argument regarding AT&T Florida’s 

allegcd obligations under Federal law and regulations, the Supra Order (PSC-98- 101- 



FOF-TP), and Section 271 of the Telecommunications Act of 1996. The “Video Disc” 

then provides six demonstrations of order submissions using LEX and LENS which, in 

some c a w ,  docs not provide a full and accurate picture of  LEX’s pre-ordering and 

ordering capabilities. 

4. In this case, at the time of the filing of STS’s “Video Disc” (based upon 

the information contained on the Commission’s website). the prc-hearing officer had not 

yet hecn assigned and all STS had to do to amend its Pctition was to file an amended 

Petition rather than filing an unauthonxd pleading. See Rule 28-106.202, Florida 

Administrative Code. Moreover, even if the pre-hearing officer had been assiged, STS 

could have easily filed a motion to amend its Petition. 

5. By STS going through the process of filing an amcnded Petition, AT&T 

Florida would have at least had an opportunity to respond to STS’s filing; however, 

because of its unauthorized filing, STS does not allow AT&T Florida an opportunity to 

rcspond. 

6 .  To date, the Commission has not issued a procedural schedule providing 

for the filing ofdirect and rebuttal testimony and, at a minimum, if STS intends to submit 

the “Video Disc” as “evidence” in this mattcr, a witness should sponsor it and provide 

testimony regarding its contents. 

7. As the tiling is not permitted by the Commission’s rules and no procedural 

order has been issucd, STS’s filing of the ‘Video Disc” violates AT&T Florida’s due 

process rights in that AT&T Florida does not have an opportunity to respond to STS’s 

“Video Disc” and the self-serving assertions and arguments contained therein. 



WHEREFORE. AT&T Florida respectfully requests the entry of an Order striking 

the Notice of Filing Video DISC and Introduction filed by S7‘S in Support ot its 

“Emergency Petition for Injunctive Relief’ for the rasons set forth above. 

Respectfully submitted this 30th day of October, 2009 

AT&T FLORlDA 

TRACY W C H  
MANUEL A. GURDIAN 
d o  Gregory R. Follenhee 
AT&T Southeast Legal Dept. 
I50 South Monroe Street, Ste. 400 
Tallahassee, FL 33 130 
Telephone: (305) 147-5561 
Facsimile: (305) 577-4491 
Email: u22@at t .com 

th9467@an.com 
mg2708~att.com 

746761 


