AUSLEY & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAaW

227 SOUTH CALHOUN STREET
P.C. BOX 391 (ZIP 32302)
TALLAHASSEE, FLORIDA 32301
(B50) 224-911% FAX (B50) 222-7560

December 15, 2009

HAND DELIVERED

o

W

<

Ms. Ann Cole, Director o ‘j-z C‘_”
Office of Commission Clerk X o
Florida Public Service Commission T -
2540 Shumard Oak Boulevard = =
Tallahassee, Florida 32399-0850 = @
=

w

Re:  Fuel and Purchased Power Cost Recovery Clause

and Generating Performance Incentive Factor
FPSC Docket No. 090001-E1

Dear Ms, Cole:

Enclosed for filing in the above docket are the original and ten (10) copies of Tampa
Electric Company's Request for Specified Confidential Treatment and Motion for Temporary

Protective Order relating to portions of Forms 423-1(a), 423-2, 423-2(a) and 423-2(b) for the month
of October 2009.

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning same to this writer.

COM Thank you for your assistance in connection with this matter.
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Sincerely,

SSC :
ADM James D. Beasley
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ce: All Parties of Record (w/enc.)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Fuel and Purchased Power
Cost Recovery Clause and
Generating Performance Incentive
Factor.

DOCKET NO. 090001-EI
FILED: December 15, 2009

N’ g ot et S’

TAMPA ELECTRIC COMPANY'S
REQUEST FOR SPECIFIED CONFIDENTIAL TREATMENT
AND MOTION FOR TEMPORARY PROTECTIVE ORDER

Pursuant to §366.093, Fla. Stat., Tampa Electric Company ("Tampa Electric" or "the
company") submits the following Request for Specified Confidential Treatment and Motion for
Temporary Protective Order relating to the company's Forms 423-1(a), 423-2, 423-2(a) and 423-
2(b) for the month of October 2009:

1. Attached hereto as Exhibit "A" is a detailed justification for the requested
confidential treatment of the highlighted portions of Tampa Electric's 423 Forms for the month of
October 2009.

2. Tampa Electric requests that the information for which Tampa Electric seeks
conﬁdeﬁtial classification not be declassified until the dates specified in Exhibit "B" to this request.
The time periods requested are necessary to allow Tampa Electric's affiliated companies to negotiate
future contracts without their competitors (and other Customers) having access to information
which would adversely affect the ability of these affiliates to negotiate future contracts. The period
of time requested will ultimately protect Tampa Electric and its Customers.

3. The material for which classification is sought is intended to be and is treated by
Tampa Electric and its affiliates as private and has not been disclosed.

WHEREFORE, Tampa Electric submits the foregoing as its request for confidential

treatment and motion for temporary protective order relating to the information identified as Exhibit

"A". DOCLMENT NUMRER [ATE




~
DATED this és day of December 2009.

Respectfully submitted,

gt

JAKES D. BEASLEY
J. JEFFRY WAHLEN
Ausley & McMullen

Post Office Box 391
Tallahassee, Florida 32302
(850) 224-9115

ATTORNEYS FOR TAMPA ELECTRIC COMPANY




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Requgst for Specified Confidential
Treatment and Motion for Temporary Protective Order, filed on behalffaf Tampa Electric Company,
has been furnished by hand delivery(*) or U. S. Mail on this _/ S day of December 2009 to the

following individuals:

Ms. Lisa Bennett*®

Senior Attorney

Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Mr. John T. Burnett

Associate General Counsel
Progress Energy Service Co., LLC
100 Central Avenue

St. Petersburg, F1. 33701-3324

Mr. Norman Horton

Messer, Caparello & Self, P.A.
P. O. Box 15579

Tallahassee, FL 32317

Mr. John W. McWhirter
McWhirter & Davidson, P.A.
Post Office Box 3350
Tampa, FL 33601-3350

Ms. Susan Ritenour
Secretary and Treasurer
Gulf Power Company
One Energy Place
Pensacola, FL 32520

h:\jdb\tec\d23reqforconfidentiality3.doc

Mr. John T. Butler

Managing Attorney — Regulatory
Florida Power & Light Company
700 Universe Boulevard

Juno Beach, FL 33408-0420

Mr. Wade Litchfield

Senior Attorney

Florida Power & Light Company
215 South Monroe Street — Suite 810
Tallahassee, FL. 32301-1859

Mr. Jeffrey A. Stone

Mr. Russell A. Badders
Mr. Steven R. Griffin
Beggs & Lane

Post Office Box 12950
Pensacola, FL 32591-2950

Ms. Patricia A. Christensen
Associate Public Counsel

Office of Public Counsel

111 W, Madison Street, Room 812
Tallahassee, FI. 32399-1400

Gl i,
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EXHIBIT “A”
Page 1 of 13

October 2009
Docket No. 090001-E1

Request for Specified Confidential Treatment

FORM 423-1(a)

Line(s) Column  Justification

Tampa Electric H (1) This information is contractual information which, if
Company:

1-2 made public, "would impair the efforts of Tampa Electric to

contract for goods or services on favorable terms." Section
366.093(3Xd), Fla. Stat. The information shows the price
which Tampa Electric has paid for No. 2 fuel oil per barrel for
specific shipments from specific suppliers. This information
would allow suppliers to compare an individual supplier's
price with the market "for that date of delivery" and thereby
determine the contract pricing formula between Tampa

Electric and that supplier.

Disclosure of the invoice price would allow suppliers to
determine the contract price formula of their competitors. The
knowledge of each other's prices would give suppliers
information with which to actually control the pricing in No. 2
oil by either all quoting a particular price or adhering to a

price offered by a major supplier. This could reduce or
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EXHIBIT *A”

Page 2 of 13
FORM 423-1(a) (continued)

Plant Name:

Line(s) Column  Justification
climinate any opportunity for a major buyer, like Tampa
Electric, to use its market presence to gain price concessions
from any individual supplier. The end result is reasonably
likely to be increased No. 2 fuel oil prices and, therefore,
increased electric rates.

Tampa Electric I (2) The contract data found in Columns I through O are

Company:

1-2 algebraic functions of Column H. Thus, the publication of
these columns together, or independently, could allow a
supplier to derive the invoice price of No. 2 oil paid by
Tampa Electric.

Tampa Electric J (3) See item (2) above.

Company:

1-2

Tampa Electric K (4) See item (2) above.

Company:

1-2

Tampa Electric L (5) See item (2) above.

Company:

1-2

Tampa Electric M (6) See item (2) above. In addition, for the fuel that does

Company:

1-2 not meet contract requirements, Tampa Electric may reject




Plant Name:
Line(s)

Column

EXHIBIT “A”
Page 3 of 13

FORM 423-1(a) (continued)

Justification

Tampa Electric
Company:
1-2

Tampa Electric
Company:
1-2

the shipment, or accept the shipment and apply a quality
adjustment. This is, in effect, a pricing term which is as
important as the price itself and is therefore confidential for
the reasons stated in paragraph (1) relative to price

CONCessions.

(7) See item (2) above. In addition, this column is as
important as H from a confidentiality standpoint because of
the relatively few times that there are quality or discount
adjustments. That is, Column N will equal Column H most
of the time. Consequently, it needs to be protected for the

same reason as set forth in paragraph (1).

(8) See item (2) above.



EXHIBIT “A”

Page 4 of 13
FORM 423-2

Plant Name:
Line(s) Column  Justification
TECO United G (9) Disclosure of the effective purchase price “would impair
Maritime Group ~
Big Bend Station (1) the efforts of Tampa Electric to contract for goods or services
1-8

United Maritime
Group Transfer
Facility

Polk Station

1

Big Bend Station
1-2

Polk Station
1

on favorable terms.”  Section 366.093(3)(d), Fla Stat.
Additionally, prohibiting the purchase price would enable one
to ascertain the total transportation charges by subtracting the
effective price from the delivered price at the transfer facility,
shown in Column I. Any competitor with knowledge of the
total transportation charges would be able to use that
information in conjunction with the published delivered price
at the Electro-Coal Transfer Facility to determine the
segmented transportation costs, i.e., the separate breakdown of
transportation charges for river barge transport and for deep
water transportation across the Gulf of Mexico from the
transfer facility to Tampa. It is this segmented transportation
The

cost data which is proprietary and confidential.

disclosure of the segmented transportation costs would have a
direct impact on Tampa Electric's future fuel and
transportation contracts by informing potential bidders of
current prices paid for services provided. That harm, which

would flow to Tampa Electric and its Customers from such




Plant Name:
Line(s) Column

EXHIBIT “A”
Page 5 0f 13
FORM 423-2 (continued)

Justification

disclosure, was the subject of Prepared Direct Testimony of
Mr. John R. Rowe, Jr. on behalf of Tampa Electric in Docket
No. 860001-EI-D. A copy of Mr. Rowe's Direct Testimony
from the September 29, 1986 hearing in that docket is
attached hereto as Exhibit "A" and by reference made a part

hereof.

In the Commission's Order No. 12645 issued in Docket No.
830001-EU on November 3, 1983 (In re: Investigation of Fuel
Adjustment Clauses of Electric Utilities), the Commission
prescribed the current 423 Form filings. In so doing, the
Commission observed:

Next, we must determine whether any portion
of the monthly reports should be accorded
confidential treatment. We agree that certain
portions of the confidential information.
However, many portions of the monthly reports
will not. The proprietary information for all
types of fuel is transportation. Any breakout of
transportation  costs must be treated
confidentially. In addition, F.O.B. mine prices
for coal is proprietary in nature as is the price
of fuel oil Disclosure of separate
transportation or F.O.B. mine prices would
have a direct impact on a utility's future fuel
and transportation contracts by informing
potential bidders of current prices paid for
services. Disclosure of fuel oil prices would
have an indirect effect upon bidding suppliers.
Suppliers would be reluctant to provide




Plant Name:
Line(s)

Column

EXHIBIT “A”
Page 6 0f 13
FORM 423-2 (continued)

Justification

TECO United
Maritime Group
Big Bend Station
1-8

United Maritime
Group Transfer
Facility

Polk Station

1

significant price concessions to an individual

utility if prices were disclosed because other

purchasers would seek similar concessions.
The vigorous competition discussed in Mr. Rowe’s earlier
testimony, as recognized by the Commission, justifies
proprietary confidential treatment of the information in
Column G.
Disclosure of this information “would impair the efforts of
Tampa Electric to contract for goods and services on favorable
terms.” Section 366.093(3)(d), Fla. Stat. This information
would inform other potential suppliers as to the price Tampa
Electric is willing to pay for coal. This would give present and
potential coal suppliers information which could be harmful to
Tampa Electric's interests in negotiating coal supply
agreements. This is much the same as paragraph (1) under
Form 423-1(a) regarding No. 2 oil suppliers.

(10) The disclosure of this information "would impair the
efforts of Tampa Electric to contraét for goods or services on
favorable terms." Section 366.093(3)(d), Fla. Stat. As was
stated in (1), Columns G and H both need confidential
protection because disclosure of either column will enable

competitors to determine the segmented transportation charges.



EXHIBIT “A”

: Page 7 of 13
FORM 423-2 (continued)
Plant Name:
Line(s) Column  Justification
Big Bend Station Accordingly, the same reasons discussed in (1) likewise apply
1-2

Polk Station
1

with regard to Column H.



EXHIBIT “A”

Page 8 of 13
FORM 423-2(a)

Plant Name:
Line(s) Column  Justification
TECO United H (11) If the original invoice price is made public, one can
Maritime Group
Big Bend Station subtract the original invoice price from the publicly disclosed
1-8

delivered price at the Electro-Coal Transfer Facility and
United Maritime
Group Transfer thereby determine the segmented river transportation cost.
Facility
Polk Station Disclosure of the river transportation cost "would impair the
1

efforts of Tampa Electric to contract for goods or services on
Big Bend Station
1-2 favorable terms.” Section 366.093(3)(d), Fla. Stat. Additional
Poik Station justification appears in Exhibit "A" and in paragraph (1) of the
1

rationale for confidentiality of Column G of Form 423-2

{Electro-Coal Transfer Facility - Big Bend Station).
TECO United J (12) This information, like that contained in Column H,
Maritime Group
Big Bend Station would enable a competitor to "back into" the segmented
1-8

transportation cost using the publicly disclosed delivered price
United Maritime
Group Transfer at the Electro-Coal Transfer Facility. This would be done by
Facility
Polk Station subtracting the base price per ton from the delivered price at
1

Electro-Coal, thercby revealing the river barge rate. Such
Big Bend Station
1-2 disclosure "would impair the efforts of Tampa Electric to

Polk Station
1

contract for goods or services on favorable terms.” Section

366.093(3)(d), Fla. Stat. Additional justification appears in



Plant Name:
Line(s)

Column

TECO United
Maritime Group
Big Bend Station
1-8

Untted Maritime
Group Transfer
Facility

Polk Station

1

Big Bend Station
1-2

Polk Station
1

EXHIBIT “A”
Page 9 of 13

FORM 423-2(a) (continued)

Justification

Exhibit "A" and in paragraph (1) of the rationale for
confidentiality of Column G of Form 423-2 (Electro-Coal

Transfer Facility - Big Bend Station).

(13) This information, if publicly disclosed, would enable a
competitor to back into the segmented waterborne
transportation costs using the already publicly disclosed
delivered price of coal at the Electro-Coal Transfer Facility.
Such disclosure "would impair the efforts of Tampa Electric
to contract for goods or services on favorable terms;" Section
366.093(3)(d), Fla. Stat. Additional justification appears in
Exhibit "A" and in paragraph (1) of the rationale for
confidentiality of Column G of Form 423-2 (Electro-Coal

Transfer Facility - Big Bend Station).



Plant Name:
Line(s)

Column

TECO United
Maritime Group
Big Bend Station
1-8

United Maritime
Group Transfer
Facility

Polk Station

1

Big Bend Station
1-2

Polk Station
1

TECO United
Maritime Group
Big Bend Station
1-8

United Maritime
Group Transfer
Facility

Polk Station

1

G

EXHIBIT “A”
Page 10 of 13

FORM 423-2(b)

Justification

(14) Disclosure of the effective purchase price in Column G
"would impair the efforts of Tampa Electric to contract for
goods or services on favorable terms.” Section
366.093(3)(d), Fla. Stat. Such disclosure would enable a
competitor to "back into" the segmented transportation cost
using the publicly disclosed delivered price for coal at the
Electro-Coal Transfer Facility. This would be done by
subtracting the effective purchase price per ton from the
price per ton delivered at Electro-Coal, thereby revealing the
river barge rate. Additional justification appears in Exhibit
"A" and in paragraph (1) of the rationale for confidentiality
of Column G of Form 423-2 (Electro-Coal Transfer Facility
- Big Bend Station). Such disclosure would also adversely
affect Tampa Electric's ability to negotiate future coal
supply contracts.

(15) Disclosure of the rail rate per ton would adversely
affect the ability of Tampa Electric affiliate, Gatliff Coal, to
negotiate favorable rail rates. Disclosure of the rail rates
paid would effectively eliminate any negotiating leverage

and could lead to higher rail rates. This would work to the



Plant Name:

EXHIBIT “A”
Page 11 of 13

FORM 423-2(b) (continued)

Line(s) Column  Justification
Big Bend Station ultimate detriment of Tampa Electric and its customers.
1-2
Accordingly, disclosure of this information “would impair
Polk Station
1 the efforts of Tampa Electric to contract for goods or
services on favorable terms.” Section 366.093(3)(d), Fla.
Stat.
TECO United K (16) These columns contained information the disclosure of
Maritime Group
Big Bend Station which "would impair the efforts of Tampa Electric to contract
1-8
for goods or services on favorable terms."  Section
United Maritime
Group Transfer 366.093(3)(d), Fla. Stat. Each of these columns provides
Facility
Polk Station specific information on segmented transportation costs which
1
are the primary objects of this request.  Additional
Big Bend Station
1-2 justification appears in Exhibit "A" and in paragraph (1) of the
Polk Station rationale for confidentiality for Column G on 423-2 (Electro-
1
Coal Transfer Facility - Big Bend Station).
TECO United L (17) See item (16) above.
Maritime Goup
Big Bend Station
1-8

United Maritime
Group Transfer
Facility

Polk Station

1



Plant Name:
Line(s)

EXHIBIT “A”
Page 12 of 13
FORM 423-2(b) (continued)

Column  Justification

Big Bend Station
1-2

Polk Station
1

TECO United
Maritime Group
Big Bend Station
-8

United Maritime
Group Transfer
Facility

Polk Station

1

Big Bend Station
1-2

Polk Station
1

TECO United
Maritime Group
Big Bend Station
1-8

United Maritime
Group Transfer
Facility

Polk Station

1

Big Bend Station
1-2

Polk Station
1

M (18) See item (16) above.

N {19) See item (16) above.



Plant Name:

EXHIBIT “A”
Page 13 of 13
FORM 423-2(b) (continued)

Line(s) Column  Justification

TECO United 0 (20) See item (16) above.
Maritime Group

Big Bend Station

1-8

United Maritime
Group Transfer
Facility

Polk Station

1

Big Bend Station
1-2

Polk Station
1

TECO United
Maritime Group
Big Bend Station
1-8

United Maritime
Group Transfer
Facility

Polk Station

1

Big Bend Station
1-2

Polk Station
1

h:\jdbitec'd423 setupl.doc

P (21) See item (16) above.
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PREPARED TESTIMONY

oF

JOEN R. ROWE, JR.

¥y name is John R. Rowe, Jr.

Nort Franklin treet,

Tampe,

.®Will you please state your nanme, address ané occupation,

My business address is 702

Florida 23602. I

‘Assistant Vice President of Tampa Zlectric Company.

Plezse Gescribe vour educationzl background and business

experience,

I was educated in +he public schools o©If Birmingham,
2lzbanma; Svensville, indianz; and M, Lebancn,
Pennsvlvania. I was gradguzted in June, 1862 ZIrom <the
Georgia Institute of Technology with 2 Bachelor o Science
Gegree in Industrizl Kanagemeﬁt, and =IZrom the University

Aéminisiretion degree. I am a Certified Public Accountent
licensed %to practice in Floride and &a member oI the
American Ins+itu<e of CPis, +the Tlerica Institute of C3:s,

ly, 1862 and I have servesd in
Personnel, Customer Reoccouniing,
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_Credit, General Accounting and Budget Departments over the

past 23 years. I beczme nssistant Controller in 1974,
Controller 4inm 1981, and I was elected to my present
position a2s Assistant Vice President in April, 19B4. My
present responsibilities include coordination of
accounting and regulatory matters before this Commission
(FPSC) and the Federzl Energy Regulatory Commission
(FERC). I have presented testimony before this Commission
in other proceedings.

Wnhat is the purpose of your testimony?

The purpose of my tesiimony is to respond to va:iops BIEzs
of Commissicn ansg company concern regarding the

confidentialisy of certzin fuel cost iniformation suoplied

o the Comrissien. I in*end to demonstrate why some oF

-

"the datz which is supplied in regular monthly reports on

fuel gcosts Lo +his Commissicn shounld be excluded Zfron

roviding +the Commissicon

"J

Does Tampa Zlacizic cbject <to

-
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Durchases of fuel

transportation and fuel hanéling services?
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A,
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Ro. Tampa Electric d&oes not object to continuing to
furnish to the Commission the information 1% needs +to
review company expenéitures Zfor £uel, transportation and

fuel handling services. Eowever, as I will describe

t

later i is —clearly in the best interests of <the
ratepavers and the company for this Commission to continue
to *trezt certain of this information submiited =as

"Specified Confidential."
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Tamoa Zleciric but zlso enjoys additionzl economies as it

'

rovides competitive services to outside custom

T}
3
n
L]

1]
98
[ B0
n

syscen has saved our electric cusiomers many millions of

Gollars 3in transoortziion ceosis over the vears and these

fu

savincs are likely to continue in the Zuture so long es

compatitive edge. Throush &his tr-ansporiaztion sysiem Tempa

s 2ffilizted companies zare eble to nove cozl bv

civer  Dbarges from sources in Rentuchy, Oklzhoma and
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Illinois to a terminzl on the eas< bank_of the Miséiésippi
River sovth of New Orleans for the purpose ol off-loading,
storing and transferring cozl to ocean-going barges foz
¢ransport to Tampa. These services zare performed by TECD
Trénspo:t 2nd Trade companies: Mid-South Towing Compzny,
which handles +the coc2l by =ziver barge; Zlectro Coal
Transfer Corporation, which operztes the storage and

transfer £facilicy and Gulf Coast Transit Company which

provides ocean—-gcing tugs and barges To move .coal across

-~the Gulf of Meyico,

Zre Tampa Zlecitric azffiliates faced with competition?

affiliates currently +tranesport ccel and other  bulk
commodities Zor oifther customers as weall, The zffilizses
anticiszte <+hat additionzl markets Zor coz will soon
gevelep in Tlorica- Zor boith industrizl znd eleciric power

generaticn purposes, and hope to capture a2 porition of <he

transportation reated by those markeis. This

#]]
i
|
f
S|
O
n

mzrket is very competitive,
Tempa EZlectric's tr-ansporiaticn azffiliaztes are not engaced
solely in +the one-way itransportzaiion of coel, however.
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Mig-South Towing Co:&pany has provided, and continues ¢to
provide, both upstream and downstream transportation
services for other bulk commodities, including crain and
phoséhate progucts, Electro-Coal T;ansfe: Cozpuration is
involveé in %“he direct vessel-to-vessel +transier of grain
and other bulk-commodities in adéition %o the transfer of
cozl 2nd coke on diverse routes, incluéing phosphates from
Florida to New Orleans, 2zand grain from RNew Orleans to

international nmarkets,

competition Zor each of the other transportztion, transfer
and storage services +hzi they periorm. OCoezrators on <ha

1as

nland waiterwavs include eapproximately 2,000 individual .
carriers. In size <hese carriers Tange

sincle towboais to those operating larcge Ileets of wvessalsg

and barges. Only a verv smzll percentazge of inland
waterway +t-zffic is subject to regulztion. Zxemst

cacriers are not rcecguired to publish revenues, opecziing

dazta reztes or Zinancizl infeormaztion.
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Dravo Mechling Corporation; &nd The Valley Line Company,
Mid-South Towing also faces intermodal competition fronm

+he razilroads.

Zlectro-Coal Transfer Corporziion competes with others for
the performance of “ransfer and storage -sarv;ces.
Electro-Coazl's principsl competitors with both shoreside
transfer and cround storage capﬁbilities ace:

Interna<ionzl Mazrine Terminzl; 3Burnside Terminals,. Inc.;

-and New Orleans Bulk Terminzl. 2 portion o©f +he &ransfer

markes is zlso served by companies whose operztions eare

=

(Y
1.
'J-

ver, ?r

(7D

mic-strezm in +the Mississizp ncisal  among

these is Cocper-Smith Company.

Tinzlly, Gnlfcoast Traznsit Company compates with man

g

other companies *to provide ~ozean—going *tug and barge
transportztion service. 2Principzl zmong these competitors
are: Dixie Carriers, Inc.; S$St. 2hillizs Towing Company

Sheridan Towing Company; Red Circle Transport Compzeny; znd

wWounld the Aigeclposeze ©f cos% informztion ex—oose  =he
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service over a given distance varies little from one
commodity to another. ©On a per—ten unit basis, it costs a
arge company the same amount to Transport a ton ©f grain,

F-4
for example, 2S5 to transport a ©on OL

coal. Rates for
bulk commodity <transportation service also tend to show

lit+«le variation from cne commodity to the next.

In such a highly competitive environment, a given
company's markei share is constantly at risk and must be

carefully safeguarded, Competitors who are zble <o

-

to barcezin for more favorazble terms from the company and

The primzry determinants of a company's profit marzgin, of

translated Zrom one <tyvoe oI Dbulk commo
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anothez, competiters +tazke crezt pains o conceal <theirx

costs ané prices Zrom each other. This £fazct acecounis for
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the scarcity of published information concerning the
financial workings of the unregulated segment of the

industry.

Tampa Zlectric's competitors zand customérs are aware tha+
Tampa Zlectric's water transportation expense rIepresents
the affiliztes' costs including a return on eguitv. A
company's cost represents the limit ©0f 1ts vulnerability
in “he sense %thz%t i% cannot long survive in‘ci;cumstances
wbefé costs exceed <sevenuss, Sustzined underpricing”

below +hat perceived margin would have a devastating

gffect upon +the zffiliates' ©Dbusiness, and would make

'_I-

ivle, Compesitors wounlga

n

re+tention oI markst shares 1mpOS
ba given access Lo verv valuzble information which will
enable +hose Sirms o price <their sercvice %o their

agvantage.

Zow Adoes +the ooerziion of the compeititive businesss affect
the cost o Tamoz Tlectric's zffiliated company

he increzsed volumes zllow Zfor economies ©0f scale tha:
Cennct be rezlized 3if Tampze Zlectriz were the onliv

customer o©f Lhe zIZifilizte. Moreover, since Zfiyxaed costs
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and others on a per <ton basis, the backbhaul and trazncsfer

of grzin and other bulk commodities redvces the amount of
Electric. I +the

alloceted <to Tampa

putsife customer ac+

[N

backhaul and other viey

is lost or diminished, or if transfer activity is lost due

to the disclesure of its competitive position, the cost of

cozl transportation to Tampa ZElectric would increase

proportiocnately. Actions which hurt the affilizies!

competitive position will, therefore, increase the cost of

electricity surplied to Tampa Zlectric's customers. This

te

Commission therefoze shouvld carefuvlly avoid the disclosure

0f the zffiliates'

Is Tamma Zleciric szizisfied with the Commission's cur-ant

-——

Commission's cu-rant

Zavorzble texrms. This cisclesure can zlso affect srices

existing
Zrom outside businessg
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transportation costs) does not increase competition among
suppliers of coal but rather it serves o dJecrease the
advantzge o0f the purchaser in negotiating lower prices,

If potential vendors of cozl knew Irom public disclesure’

e

+he prices being paid or ¢=2id in the past, I believe theilr
tendency in bidding or reporting coz2l prices tend to
center around known prices, In this way, %the vendors know
they can offer & price lower than the price thazt has been

the opresent and past prices paid were not publiecly

4

vailzble, +he vendors would nave o bid as low 25 they
could in heopes ihat ithey would bid the best price to win
the econtrac: since they have no published guide <o tell

them how low to guocte.

Sesires to continue %o share all zelevant <transoortziion

cost informzticn with +he Commission on a confidenkizl
basis,
Zow Soes this Commission's Zuel cest reporiing
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recuirements affect the confidentiality of the proprietary

transportation cost information?

The Commiscion must be very careful in its reguirement

for public disclosure of various segments of Zfuel cost

information in oréer to protect the proprietary
transportation cost informaztion. A reguirement to

publicly report any one segment o0f costs couwld enzble

competitors and transportaition customers to calculate the

informztion sought to be protected.

Dlezse illussrate how confidential informztion could ba

Cerived if *=ha Commission's reporting reguirements zare

This was fully ciscussed in Docket Ko. E30001-P0U.° On

Rpril 24, 158%, the Commissicn considered Tampa Eleciric's

ciscleosure of F.0.3' mine mouth and F.0.3 plant price Zeor
cozl, in conjunciien with eaveileble delivered prices at

terminal Zfacilities, would result in the &isclosurse of
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A.

proprietary confidential business information. The
Compission agreed and determined <that the F.O.B. mine
mouth and plant prices should be reported on 2 "specified
confidential” basis. The same circumstances exist today
2nd <he need for confidentiel treatment is Just as’

critical now 28 it was in 18B3.

Eow would vou recommend the Commission approach ifs duty

implementing Section 366.083, Florida Statutes?

In the case of Tampa Zlectric's transportation zffiliztes,

.Tampa "Zlectric =and iis Customers? If so, then the

information should be &trezted as specified coniidentizl

informz*icn which is exemnt from  pubklic disclosure.

would "imoair”™ +he efforkts o©f +the »>public utiliiv to
centrect for services on fazvorable terms. 1f cerztzin

informeztion is cEisclessd and the disclosure only zids bui
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informetion ©ought ¢to be protected, even though GRS
Gisclosure would not cuarantee <that the competitor will
tzke business away £rom the Tampa Zlectric affiliate. &Any
more stringent or absolute a standard Ifor confidentialisy
would .demand more <han is reguired under the statute.
tated differently, if the statute is adminis?e:ed in suvech
a way 2s to prohibit only the disclosure of a specific
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cost, but not a myriad of related
"hints" wbich enable =z resourceful competitor to pinpoint
or come verv close +to the specific cost, then the

protection zfforded by +the stztute will indesed be hollow,

. function bui Dbeczuse o©f the extriems sensitlvi;y ©f %Lhe
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: CERTIFICATE OF REPORTEIRS
)

COURTY OF LEION

A

WE, CAROL C. CAUSSEAUX, CS5R, RPR, JANE TAVUROT ang JoY

RTLLY, CSR, RPR, OIficial Commission Reporters,

DO EEREBY CERTIFY that the hearing in the matter of

it

the Confidentiality of ruel Cost Recovery Data, Docket No.

B&00O01-Z2I-D, waé heard by the Florida Public Service Coammission

v

commencing a2t 9:25 a.m., Mondeay, September 2%, 1286, in
Tallzhassee, Florida.

W

"

TURTEZR CEIRTIFY thzt we were authorized fo and cid
report 'in shorthand and by stenotype the proceecdincs held 2zt
such time and place; that the szme has been recuced to type-
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IN WITNESS WEISRZOr, we have hereunto set our hands zt
mallzhassee, Leon County, riorids, this Bih day oI October,
188%.
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CRROL C. CAUSSZAUX, CSR, RFR 7\ { JRNZ FAURDT
1
\.! ./
/ 4
—r ,‘-!_'/,
t /{jLC’l —_
7 PeR e
, C5R, -FER
U U=,
OTFICTAL CONMIESSION mZfORTIZRS
Surezu of Reporiing
101 Zazst Gaines Streev
Tallzhasse=s, Florida 22301
Telephone (804) 488-5880
TLORIDA PUSLIC SZRVICZ COMMISSION



Date of Declassification:

FORM LINE(S) COLUMN DATE

423-1(a) 1-2 H-O 12/15/2011

423-2 1-8 G-H 12/152011

423-2(a) 1-8 H,JL 12/15/2011

423-2(b) 1-8 G,LK,L, 12/15/2011
M,N,O.P

Rationale:

Fuel Oil Contract Data:

1. Tampa Electric requests that the confidential information relating to fuel oil contract
data not be declassified until at least two years after it is classified confidential. Ideally, Tampa
Electric's interests would be best protected by adopting a declassification date which is at least 6
months beyond the last day of the contract pertod under which the goods identified on Form 423-
1(a) were purchased.

2. Tampa Electric's ability to negotiate future contracts for No. 2 and No. 6 oil would
reasonably likety be impaired if pricing information as described above were disclosed during the
contract period or prior to the negotiation of a new contract.

3. Tampa Electric typically renegotiates its No. 2 and No. 6 fuel oil contracts and fuel
related services contracts prior to the end of such contracts. On occasion some contracts are
renegotiated after the end of the current contract period. In this situation, renegotiations are
normally completed within six months. Therefore, it is necessary to maintain the confidentiality of
the information identified as confidential on Form 423-1(a) for six months after the end of the
individual contract period the information relates to.

4, Tampa Electric's No. 2 contract was renegotiated effective October 1, 1990 and its
No. 6 contract was renegotiated effective September 1, 1990.

5. In many instances the declassification date proposed above would be beyond two
years from the date the information is classified. Therefore, and in order to simplify the
determination of a date of declassification date, Tampa Electric is willing to settle for a
declassification date which is two years from the date the material in question is initially classified.
This will avoid having to refer to contract expiration dates which vary from contract to contract. At
the same time, it will afford Tampa Electric some minimum period of protection from having this
sensitive information disclosed publicly.
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Coal and Coal Transportation Data

6. Tampa Electric also seeks protection of the coal and coal transportation contract
information specified as confidential for a minimum period of two years.

7. The need for two or more years of confidentiality is vital not only to Tampa Electric
and its ratepayers, but to the vendors of coal and coal transportation services as well.

8. Bidders for the sale of coal will always seek to optimize their profit margin. Full
knowledge of the prices paid by the utility for coal enables the bidder to increase the price bid and
thereby optimize the bid from the viewpoint of the seller and to the detriment of the ratepayer.
Tampa Electric firmly believes that the disclosure of information on prices paid within the last two
years will increase the price Tampa Electric will be required to pay for coal and will be detrimental
to ratepayers.

9. Recent bids received by Tampa Electric contained a $4.17 per ton spread between
the bids. The low bid undoubtedly would have been higher with full knowledge of prices paid by
Tampa Electric. Bidders will always seek to optimize their profits by submitting bids that are as
high as the market will bear. If market data is disclosed which discourages suppliers from bidding
competitively, they will increase their bids to the level of past payments to other suppliers by the
buyer.

10. The disclosure of rail transportation rates will result in demands by other shippers to
lower any rates which are above the disclosed rates. The effect of disclosure will be to increase the
lower rate as the transportation provided will seek to protect the rates charged on other routes. The
delay of this disclosure for two years will be of direct benefit to ratepayers by delaying any
increases that might occur as a result of such disclosure.

11. Gatliff Coal and TECO Transport & Trade sell coal and bulk commodity
transportation services in the open non-regulated marketplace. The prices at which their goods and
services are sold are not publicly disclosed anywhere by publication or voluntary dissemination
because it would materially lessen their competitive posture with customers other than Tampa
Electric. Qutside customers who negotiate for coal or coal transportation services are placed at a
competitive advantage for these goods or services if they know the cost of the goods or services.

12.  An analyst for an outside customer of Gatliff or TECO Transport who reads the
written transcripts of public fuel hearings or reads the written orders of the FPSC can easily discover
that until November 1, 1988, Tampa Electric paid cost for coal from Gatliff and for coal
transportation from TECO Transport. Further, the publication of the stipulation agreement between
the parties in 1988 indicated that the initial benchmark price was close to cost and subsequent
testimony indicates the revised contract escalates from cost.

13.  As long as an outside customer does not know how such an escalation clause
changes price, the cost cannot be calculated. However, publicizing the price of coal or coal
transportation services will tell an outside customer how much the escalation has been and make it
easy for him to calculate cost. Because of seasonality of costs in both businesses, a full year's cost
data is necessary for an accurate cost measurement.




14. A second year must pass before one full year can be compared with a second year to
measure the escalation accurately. So a perceptive vendor seeks two years of data to make his cost
estimates. The competitive industries recognize that data beyond two years is not helpful to them,
as enough factors may change in that time frame for costs to be much different from what was
incurred. Any date less than two full years old is extremely valuable to outside customers in
contracting for services with Gatliff or TECO Transport. The difterence of small amounts per ton
can mean millions of dollars' difference in cost.

15. A loss of outside business by Gatliff or TECO Transport will affect not only Gatliff
or TECO Transport, but if large enough it could affect the credibility of the companies. The prices
negotiated with Tampa Electric by these vendors took into consideration their costs and revenues at
the time of negotiation, including the revenues from outside customers. A significant loss of outside
business could cause Gatliff or TECO Transport to fail, since under market pricing regulation
Tampa Electric will not make up the difference to them in cost. In turn, a failure of these vendors
would leave Tampa Electric and its customers with only higher cost alternatives for Blue Gem coal
and for coal fransportation to Tampa, a higher cost that would be paid by Tampa Eleciric's
ratepayers. So the continued credibility of Gatliff and TECO Transport is important to protect
Tampa Electric's ratepayers from higher cost alternatives.

h:\jdb\tec\d23declassification.exb.doc
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STATE OF FLORIDA

OFFICE OF COMMISSION CLERK
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(850)413-6770

Pahlic Serfice Qommiszsion
ACKNOWLEDGEMENT

DATE; December 15, 2009

TO: James D. Beasley, Esquire - Ausley & Mcmullen

FROM: Marguerite H. Mclean, Office of Commission Clerk

RE: Acknowledgement of Receipt of Confidential Filing

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket Number

090001-E| or, if filed in an undocketed matter, concerning Forms 423-1(a), 2, 2(a), and 2(b) for

10/09, and filed on behalf of Tampa Electric Company. @ The document will be maintained in

locked storage.

If you have any questions regarding this document, please contact Marguerite Lockard,

Deputy Clerk, at (850) 413-6770.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD QOAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer

PSC Website: http://www.Noridapse.com Internet E-mail: contact@psc.state.fl.us
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