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ATTORNEY GENERAL’S PREHEARING STATEMENT

Pursuant to Order No. PSC-09-0854-PCO-EI, filed December 30, 2009, Attorney General Bill McCollum files his Prehearing Statement.

a.
All Known Witnesses – The Attorney General’s office  does not intend to call any witnesses but reserves the right to cross-examine all other witnesses.
b.
All Known Exhibits – The Attorney General’s office does not intend to offer any exhibits but reserves the right to use all exhibits submitted by other parties in cross-examination and argument.  

c.
Attorney General's Statement of Basic Position

On February 26, 2008, portions of central and south Florida experienced a blackout after a fault occurred in the system.  Approximately 596,000 FPL customer accounts and 354,000 non-FPL customer accounts were out of service. As a result of this incident there was a loss of 22 transmission lines, 4,300 megawatts (“MWs”) of generation capacity, and 3,750 MW of customer load.  Additionally two nuclear plants went offline; Turkey Point Unit 3 was offline for 158 hours, and Turkey Point Unit 4 was offline for 107 hours.  With these nuclear plants offline for this extended period,  FPL had to obtain high cost replacement power and  generate power using far more expensive fuel than is used when generating electricity with nuclear power. 


When the actual replacement power costs are compared to the costs which would have been incurred had the two nuclear plants continued to operate, FPL incurred (and charged customers) an extra $15,974,055 in costs.  The Attorney General’s office concurs with the Office of Public Counsel that the full amount of $15,974,055, plus interest, should be refunded to customers if FPL is to be truly responsible for the replacement power costs associated with this incident.

.

d.
Attorney General’s Position on the Issues
Issue 1:
Should FPL credit to customers the replacement power costs attributable to the February 26, 2008 outage?
AG’s POSITION:
Yes. The parties have stipulated that FPL should be responsible for paying for the replacement costs and these costs should be refunded to customers.
Issue 2:
How should the replacement power costs attributable to the February 26, 2008 outage be measured, and what is the amount of such costs?
AG’s Position:
The Attorney General’s office concurs with the Office of Public Counsel that the true replacement cost of $15,974,055, plus interest should be refunded to customers.  This amount reflects the net replacement costs for the outages of 158 hours at Turkey Point Unit 3 and the 107 hours at Turkey Point Unit 4.

Issue 3:
What is the appropriate method to credit customers for the replacement power costs determined pursuant to Issue 2?    

AG’s  Position:
Consistent with earlier rulings this year and because of the stress on customers due to the current economy, the refund should be a one-time credit at the earliest possible time.
e.
Stipulated Issues – The parties stipulated and the Commission approved an agreement that FPL would bear the cost of replacement power attributable to the Flagami Transmission Event, subject to the conditions listed in the Proposed Resolution of Issues, dated December 4, 2009, and approved by the Commission at its January 26, 2010 Agenda Conference.
f.
Pending Motions – The Attorney General’s office may file a motion in limine regarding late-filed exhibits and limitations on cross examination..
g.
Pending Confidentiality Claims or Requests – The Attorney General’s office has no pending confidentiality claims or requests.
h.
Objections to Witness Qualifications as an Expert – The Attorney General’s office does not object to any identified person testifying but would object to the company employees, testifying about their work duties, being uniformly classified as experts and without the appropriate allocation of bias.

i.
Compliance with Order No.PSC-09-0854-PCO-EI - 
The Attorney General’s office has 

complied with all requirements of the Order Establishing Procedure entered in this docket.

Respectfully submitted this 17th day of February, 2010.
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