
In re: Petition of Miami-Dade County through the C G i  : Y i ~ S , , ~ ~  
Miami-Dade Water and Sewer Department 
for Approval of Special Gas Transportation 
Service Agreement with Florida FCG 

Docket No. 090539-@@11h 

A I 

MIAMI-DADE WATER AND SEWER DEPARTMENT’S 

PRODUCTION OF DOCUMENTS TO MIAMI-DADE WATER AND 
SEWER DEPARTMENT (NOS. 1-3) 

RESPONSES TO PSC STAFF’S FIRST REQUEST FOR 

Miami-Dade Water and Sewer Department (“MDWASD” or “Miami- 

Dade”) hereby files its Responses to PSC Staff s First Request For 

Production of Documents to Miami-Dade Water and Sewer Department 

(Nos. 1-3) as follows: 

DOCUMENTS REQUESTED 

I. Please provide any documents supporting or explaining MDWASD’s 

response to Staff’s Interrogatory No. 1 

RESPONSE 

Responsive documents are included in Attachment 1 .  

2.  If MDWASD’s response to Staffs Interrogatory No. 2 is affirmative, 
please provide any supporting data and/or documents. 
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RESPONSE 

No responsive documents. 
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3. Please provide any documents supporting or explaining MDWASD's 
response to Staffs Interrogatory No. 6. 

RESPONSE 

Responsive documents are included in Attachment 2. 

Discovery, investigation and review are on going. As such, the 

County reserves the right, but does not assume the obligation, to supplement, 

revise and/or correct its responses to these Requests through deposition 

testimony, amended responses, or otherwise. 

Respectfully submitted, 

R. A. CUEVAS, I&- 

By: 

Assistant County Attorney 
Florida Bar No. 793647 
Stephen P. Clark Center 
11 1 N.W. 1" Street, Suite 2810 
Miami, FL 33128 
Telephone: 305-375-5 15 1 
Fax: 305-375-561 1 
Email: hgill@,miamidade.gov - 

OFFICE OF COUNTY ATTORNEY DIAMI-DADE COUNTY, FLORIDA 
TELEPHONE (306) 375-5151 

-~ .~ ~ 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

<7(L
was delivered by U.S. Mail and/or electronic mail this __---"-o__ day of 

__1~J_l1+---" 2010 to: 

Anna Williams, Esq. 

Martha Brown, Esq. 

Office of General Counsel 

2540 Shumard Oak Boulevard 

Tallahassee, FL 32399 

Anwillia@PSC.State.FL.US 

MBrown@PSC.State.FL.US 

(Florida Public Service Commission) 


Mr. Melvin Williams 

933 East 25th Street 

Hialeah, FL 33013 

Mwilliams@aglresources.com 

(Florida FCG) 


Floyd R. Self, Esq. 

Messer, Caparello & Self, P.A. 

2618 Centennial Place 

Tallahassee, FL 32308 

Fsdf@lawfla.com 

(Florida FCG) 


Shannon O. Pierce, Esq. 

Ten Peachtree Place, 15th floor 

Atlanta, GA 30309 

Spierce@aglresources.com 

(AGL Resources, Inc.) 


By: 
He 
Assistant County Attorney 
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Apaa €4,1998 - J .XC ApprrcvAc 

FOR YOUB DlFOL?- 3SON 

Pursuant to 8 157.206 of the Commission's n?Wtions. FGT filed on January 20. 
?.a% for authorization to construct a tap, maker station and short htad to 
:Uetropolitan Dade County, a political subdi-tj of the Stat8 of Rorib mwtf) to 
m d m natural gae for their Orr Plant Meter Station. 

- CP98-192-000: To OolUJtruet a tap, meter station and short lateral ta allow atr 
delivary to Cauntp- at the OR Phnt Meter Station 

On 27, 1998, the Notice waa pubbhed in the Federal Register. March 13, 
1998 waa the 45-day for filing interventions andlor protests. One timely pmtest was filed 
by Commisaian Stsff on or befere the March 19,1998 deadIine. The pmtast was withdrawn 
by the ~mmieeion S W  pursuant to their April 10, 1998 Withdrawal and therefore, the 
Oa Plant Meter Station was deemed approved. 

Upon receipt oP all nacesaary environmental clearances. permits. and approvsls 
FGT can conetruct the tap, meter statim and ehort lateral to connect to County's Om 
Plant. 

NOTE: City ( 3 a m  filed timely protests in Docket Nos. CPSIC191 and CP98- 
199 and the&-, the Preston and &uth Dade Meter S t a b  have not been approved. 
The SO&@ withdrawal period an& on April 16, 1998 and uplaas City CtadlWI 61e 
withdraw& on or before April 16, 1998, these two project6 wil l  become Section 7(c) filings 
and the Commieaion will process these pmjects 8ccordingly and issue a latter order on their 
iindimgs. 

. 
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FERC 0 61, 148 
UNITED STATES OF AMERICA 85 

FEDERAL ENERGY REGULATORY COMMISSION 

Before commissioners: James J .  Hoecker, chairman; 
Vicky A. Bai ley,  Wi l l iam L. Massey, 
Linda B r e a t h i t t ,  and c u r t  H.bert, ~ r .  

Flor ida Gas Transmission company ) Docket NOS. CP98-191-000 
and CP98-193-000 

(Not consolidated) 

ORDER DENYING PROTESTS AN0 AWHORIZING CONSTRUCTION 

(Issued October 29, 1998) 

on January 20, 1998, F l o r i d a  Gas Transmission company (FGT) 
f i l e d  separate p r i o r  n o t i c e  requests i n  Docket No. ~ ~ 9 8 - 1 9 1 - 0 0 0  
and CP98-193-000, pursuant t o  i t s  subpart F, Par t  157 blanket 
c e r t i f i c a t e  and sect ion 157.212 of The Commission's Regu?ations, 
t o  construct, own and operate c e r t a i n  f a c i l i t i e s  t o  provide 
t ranspor tat ion services t o  waste treatment p lan ts  i n  Metropol i tan 
Dade County, F lor ida.  For t h e  reasons discussed and as 
conditioned below, we w i l l  grant the requested author izat ions.  

Background and proposal 

Section 157.212 o f  t h e  commission s Regulations author izes a 
Part 157, subpart F blanket c e r t i f i c a t e  holder, among other  
th ings, t o  construct  and operate new d e l i v e r y  po in ts  and 
appurtenant f a c i l i t i e s  unless protests  are f i l e d  w i t h i n  45 days 
o f  the issuance o f  the n o t i c e  of the request. I f  a pro tes t  i s  
not withdrawn w i t h i n  30 days, ( reconci l ia t ion period) a f t e r  the 
end o f  the 45-day n o t i c e  per iod,  the p r i o r  n o t i c e  request i s  
t reated as a case-speci f ic  NGA sect ion 7<C) app l i ca t ion .  (see 
18 C.F.R. o 157.205(g).) The commission sFaf f  and NUI 
Corporation. C i t y  Gas company of F lo r ida  D i v i s i o n  (NUI), f i l e d  
t imely  protests  t o  the p r i o r  no t ice  requests i n  Docket Nos ~ ~ 9 8 -  
191-000 and cP98-193-000. subsequently, S t a f f  f i l e d  not ices o f  
withdrawal o f  i t s  p ro tes ts  i n  Docket NOS. CP98-191-000 and cp98- 
193-000 w i t h i n  the r e c o n c i l i a t i o n - p e r i o d  on March 12, 1998. 
Because NUI'S p ro tes ts  were n o t  withdrawn w i t h i n  the 
reconc i l ia t ion  per iod,  t h e  p r i o r  not ice,requests were converted 
automat ical ly t o  a t r a d i t i o n a l  NGA Section 7 a p p l i c a t i o n  on March 
17,  1998. pursuant t o  sect ion 157.205(g) of t h e  Regulations. 

I n  Docket N o .  CP98-191-000, FGT proposed t o  const ruct ,  
Page 1 



19981030-3192(1408051)[1] 
o erate and own (1) t h e  Hialeah-Preston Meter s t a t i o n ,  (2) 

diameter, SO-foot l a t e r a l  i n  Metro o l i t a n  Dade County, F lo r ida .  

on FGT'S e x i s t i n g  12- inch Miami Latera l ,  would be used t o  prov ide 

e 7 ect ron ic  flow measurement (EFM) f a c i l i t i e s ,  and (3) a 2-inch 

The proposed f a c i l i t i e s ,  which.wou 7 d be located a t  M i l e  Post 3.3 

0 

Docket NOS. CP98-191-000 
and CP98-193-000 - 2 -  

d i r e c t  natura l  gas t ranspor ta t ion  service t o  the county 's 
Hialeah-Preston Water Treatment Plant (Hialeah p lant )  i n  Dade 
county. The f a c i l i t i e s  w i l l  de l i ver  up t o  817 MMBtu per  day and 
u t o  298,205 MMBtU per  year t o  the county a t  the water treatment 
pTant. FGT estimates t h a t  t h e  cost o f  the f a c i l i t i e s  w i l l  be 
$151,000 and s ta tes  t h a t  t h e  County has elected t o  reimburse FGT 
f o r  the costs and expenses d i r e c t l y  and i n d i r e c t l y  i n c u r r e d  by 
FGT r e l a t i n g  t o  t h e  proposed construct ion.  

I n  Docket No. CP98-193-000, FGT seeks au thor iza t ion  t o  
construct and operate t h e  Miami oade-south Meter Stat ion,  EFM 
f a c i l i t i e s ,  and a 2- inch diameter, 5000-foot l a t e r a l  i n  Dade 
County. The proposed f a c i l i t i e s  would provide d i r e c t  n a t u r a l  gas 
t ranspor tat ion serv ice  t o  the County's M i a m i  Dade south Water 
Treatment Plant (Dade Plant).  The f a c i l i t i e s  would be loca ted  
near M i l e  Post 12.4 on FGT's e x i s t i n g  24-inch Turkey Po in t  
Lateral .  The proposed f a c i l i t i e s  would d e l i v e r  up t o  5 5 0  MMBtu 
per day and up t o  200.750 MMBtu per year t o  the County at t h e  
water treatment p l a n t .  FGT estimates t h a t  the f a c i l i t i e s  would 
c o s t  $586,000 and s ta tes  t h a t  the County has elected t o  reimburse 
FGT f o r  the costs and expenses d i r e c t l y  and i n d i r e c t l y  incur red  
by FGT r e l a t i n g  t o  t h e  proposed construct ion.  

FGT w i l l  t r a n s p o r t  for ,  and d e l i v e r  t o  t h e  County, a t  t h e  
proposed meter s t a t i o n s ,  t h e  ind icated volumes o f  817 MMBtu and 
550 MMBtU respec t ive ly  under FGT's blanket t ranspor ta t ion  
c e r t i f i c a t e  issued i n  Docket NO. ~~89-555-000.  I/ FGT s ta tes  
tha t  the pro osed a c t i v i t i e s  are not p roh ib i ted  by i t s  e x i s t i n g  
t a r i f f  and &at  i t  has s u f f i c i e n t  capacity t o  cont inue a l l  
services wi thout detr iment o r  dlsadvantage t o  FGT'S o ther  
customers. 

Notice and Responsive Pleadings 

000 was issued on January 29, 1998, and published i n  the Federal 
Register on February 4, 1998, (63 Fed. Reg. 5,794). Not ice  o f  
the p r i o r  no t ice  request i n  Docket No. CP98-193-000 was a l s o  
issued on January 29, 1998, and published i n  the Federal Register 
on February 4, 1998, ( 6 3  Fed. Reg. 5.795). I n  a d d i t i o n  t o  t h e  
protests f i l e d  by NU1 i n  Docket NOS. cP98-191-000 and ~ ~ 9 8 - 1 9 3 -  
000, t imely,  uncontested motions t o  intervene were f i l e d  by Nu1 
and pub l ic  Service Commission o f  t h e  State o f  F l o r i d a  (FPSC). 

, unopposed motions t o  intervene are granted by operat ion 
of RU e 214 o f  t h e  Commission's Rules o f  Pract ice and Procedure. 
18 C.F.R. D 385.214 (1995). 

Not ice of t h e  p r i o r  n o t i c e  request i n  Docket NO. ~ ~ 9 8 - 1 9 1 -  

Page 2 
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1/ see F l o r i d a  Gas Transmission Company, 51 FERC o 61,309 
(1990). 

Docket NOS. CP98-191-000 
and CP98-193-000 - 3 -  

I n  i t s  protests .  NU1 a l leges t h a t  the  proposed cons t ruc t ion  
N u 1  a l so  claims Of f a c i l i t i e s  w i l l  r e s u l t  i n  an i l l e g a l  bypass. 

t h a t  F a ' s  app l ica t ions  are pa ten t l y  de fec t ive  and should be 
summarily re jec ted  or ,  i n  the  a l te rna t i ve ,  requests t h a t  the  
commission compel FGT t o  respond t o  NUI'S data requests and 
es tab l i sh  an evidentiary,heaying, 
Commission ho ld  the  a p i c a t i o n  i n  abe ance u n t i l  a proper p a r t y  
requests a t rad i t i ona?  NGA sect ion 7(cy c e r t i f i c a t e  o f  p u b l i c  
convenience and necess i ty  t o  t rans  o r t  gas i n  i n t e r s t a t e  
commerce. 
ce r ta in  t a r i f f  requirements t o  construct f a c i l i t i e s  f o r  t he  
County i n  a d isc r im ina tory  manner. 

D i  scussion 

NU1 a lso  asks t h a t  t he  

Further, NU1 contends t R a t  FGT has i l l e g a l l y  waived 

A. Ju r i sd i c t i on ,  de fec t ive  f i l i n g  and procedural 

The metering f a c i l i t i e s  proposed t o  be constructed and 

mot1 ons 

operated i n  Docket Nos. CP98-191-000 and CP98-193-000 w i l l  be 
used by FGT t o  t ranspor t  na tura l  gas i n  i n t e r s t a t e  commerce, 
subject t o  the  j u r i s d i c t i o n  o f  the  Commission. As.such, t h e i r  
construction and operat ion are subject t o  the  requirements o f  
section 7(c) O f  t he  NGA. 

NU1 a l leges t h a t  FGT's app l ica t ions  are p a t e n t l y  de fec t ive ,  
because they do no t  prov ide any in format ion regarding the  
construction and operat ion o f  the  f a c i l i t i e s  necessary t o  l i n k  
FGT's proposed f a c i l i t i e s  t o  the  Dade county Plants  t o  be served. 
NU1 s tates t h a t  t h e  l a c k  o f  adequate in format ion i n  both 

and 
proceedin s ra ises  questions about the adequacy, 

t he  pa r t y  t h a t  undertakes the  const ruct ion and operat ion o f  t he  
connecting f a c i l i t i e s  i n  both proceedings w i l l  be en aged i n  the  

natura l  gas company, subject  t o  the  Commission's j u r i s d i c t i o n  
under Section l (b)  o f  the NGA. 2/ 

rou t ing  o B the connecting t ranspor ta t ion  l i n k s .  

t ranspor tat ion o f  gas i n  i n t e r s t a t e  commerce, and w i  9 1 become a 

NU1 a ieges t h a t  

2/ NUI c i t e s  volkswagen o f  America, I nc . ,  42 FERC 61,397 
(1988). I n  t h a t  case, i t  states, the  Commission issued an 
order, dec la r ing  t h a t  a p ipe l i ne  t ranspor t ing  as s o l e l y  
w i t h i n  the  commonwealth o f  Pennsylyania for de?ivery. to  an 
end user was nonetheless invo lved i n  t h e  t ranspor ta t i on  o f  
gas i n  i n t e r s t a t e  commerce, because the  gas t o  be 
t rans o r ted  would be del ivered f rom outs ide Pennsylvania. 
NUI ayso c i t e s  (without elaboration) Midwest Ventures I, 

Page 3 
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6 1  FERC 9 61,029 (1992) and 66 FERC a 61.295 (1994). 

Docket Nos. CP98-191-000 
and CP98-193-000 - 4 -  

For these reasons, NU1 urges the Commission t o  r e j e c t  
summaril FGT's app l ica t ions ,  or, i n  the a l t e r n a t i v e ,  t o  
establ ist:  discovery procedures and an ev ident ia ry  hear ing t o  
i d e n t i f y  and address t h e  mater ia l  fac tua l  issues r e l a t e d  t o  these 
essent ia l  l i n k s .  NUX request t h a t  t h e  Commission compel FGT and 
Dade County t o  respond t o  i t s  data request and ho ld  FGT'S 
appl icat ion i n  abeyance pevding t h e  f i l i n g  o f  a c e r t i f i c a t e  
appl icat ion by t h e  appropr ia te p a r t y  under sect ion 7 o f  the NGA. 

the metering f a c i l i t i e s  t h a t  w i l l  be constructed on the Miami and 
Turkev Point  La tera ls  a r e  the subiect  o f  our review i n  these 

we r e j e c t  NUI'S requests f o r  summary d isposi t ion.  3/ o n l y  

proce2dings. 
receive and take t i t l e  t o  the gas as an end user. To t h e  extent  
the connectina f a c i l i t i e s  (1) w i l l  be constructed bv Dade Countv 

I t i s  a t  these mete? s ta t ions  t h a t  Dade county w i l l  

and used s o l e l y  t o  prov ide f u e l  f o r  i t s  water treatment p lan ts  
f o r  use and consumption e n t i r e 1  w i t h i n  the water treatment 
plants,  (2) w i l l  be located whoyly i n  the State o f  F lo r ida ,  and 
f 3  not be used bv FGT o r  oade COUntV t o  t ransoor t  na tura l  aas _ _ _  ..-. ._ ..~ ~~ 

f o r ,  o r  s e l l  natukal gas TO. any t h i k d  par ty ,  the connectin; 
f a c i l i t i e s  w i l l  be n o n ~ u r i s d i c t i o n a l .  4/ 

since t h e  connecting f a c i l i t i e s  w i l l  be n o n j u r i s d i c t i o n a l ,  
we w i l l  deny NUI'S motion to .ho ld  FGT'S appl icat ions i n  abeyance 
pending the f i l i n g  o f  a c e r t i f i c a t e  app l i ca t ion  for  these 
f a c i l i t i e s .  5/ we w i l l  a l s o  deny NU1 s requests f o r  an 

3/ According t o  Rule 217 o f  t h e  Rules o f  Pract ice and 
Procedures (18 C.F:,R. a 385.217), summary d i s p o s i t i o n  i s  
appropr iate where 
mater ia l  to,,the dec ls ion o f  t h e  proceeding o r  p a r t  o f  a 
proceeding. 

there i s  no genuine ! s u e  o f  f a c t  

4/ See, e.g., Canal E l e c t r i c  Company and Montaup E l e c t r i c  
company, 7 1  FERC 61,073 a t  61,251 (1995)(finding 
n o n j u r i s d i c t i o n a l  approximately 4600 f e e t  of 18-inch- 
diameter natura! gas pipeline, constructed f o r  t h e  so le 
purpose o f  receiv ing supplies o f  natura l  gas s o l e l y  f o r  use 
as f u e l ,  that (1) i s  located whol ly  w i t h i n  the s t a t e  o f  
Massachusetts, (2) w i l l  not  be used t o  t ranspor t  natura l  gas 
for -- o r  s e l l  na tura l  as t o  -- any t h i r d  par t ies ,  and (3) 

see a lso  Jersey Central  Power & L i g h t  Company, 9 FPC 717, 
718 (1950); Transcontinental Gas pipe L ine corporat ion,  
33 FPC 818, 819 (1965); and Natural GaS P ipe l ine  Company of 
America, 40 FERC 61,119 a t  61,325 (1987). 

w i l l  not be used t o  per ? orm service i n  i n t e r s t a t e  commerce). 

5/ I n  t h i s  regard, we note t h a t  re l iance on t h e  cases c i t e d  i n  
(continued ... ) 
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Docket NOS. CP98-191-000 
and 098-193-000 - 5 -  

evident iary  hear ing fo r  t h e  same reason. 
type hearing i s  necessary o n l y  where mater ia l  issues o f  f a c t  are 
i n  dispute t h a t  cannot be resolved on the basis o f  t h e  w r i t t e n  
record. 6/ There a r e  no mater ia l  issues o f  f a c t  i n  t h i s  
proceeding t h a t  cannot be resolved on t h e  basis o f  t h e  e x i s t i n g  
record. 
met, the commission w i l l  approve a bypass without an ev ident ia ry  
hearing. 7/ We also deny NUI'S request f o r  consol idat ion o f  t h e  
above referenced proceedings. 
stands, i s  complete so t h a t  we are able t o  decide a l l  substant ive 
issues raised i n  these proceedings. 

An ev ident ia ry  t r i a l -  

Moreover, where the conmission's p o l i c y  requirements a r e  

The record, as i t  present ly  

6. unauthorized waiver of t a r i f f  

NUI a l leges t h a t  FGT has, wi thout au thor i ty ,  waived t h e  
roposing t o  const ruct  the requirements o f  i t s  t a r i f f  and i s  

discr iminatory manner. According t o  NUI, the t a r i f f  requi res 
that :  

proposed metering f a c i l i t i e s  on be R a l f  o f  oade County i n  a 

(1) "the Shipper [ sha l l ]  cont r ibute an a id-  
to -cons t ruc t ion  amount t o  Trans o r t e r  (FGT), 
which i s  equal t o  t h e  cost o f  tRe add i t iona l  

5 /  (...continued) 
NUI'S motion i s  misplaced. Volkswagen, su ra.  invo lved a 

found would be t ranspor t ing 
al though a t  no fee,  on behal? o f  the end user. 
casel t h e  commission had been asked t o  f i n d  t h a t  t h e  
subsid iary  was a " in t ras ta te"  p ipe l ine .  
decl ined t o  do so. f i n d i n g  t h a t  the p i  e l i n e  never provided 
any i n t r a s t a t e  service.  
Commission i n  Midcoast ventures, supra, a l s o  he ld  t h a t  the  
p e t i t i o n i n g  compan could no t  u a l i f y  as an " i n t r a s t a t e  
p i p e l i n e "  w i t h i n  t x e  meaning a? sect ion 2(16) o f  t h e  NGPA 
wi thout  doing any i n t r a s t a t e  business i n  t h e  s t a t e  where i t  
claims i n t r a s t a t e  status. Nei ther o f  those cases involved 
an end user const ruct ing and operating a p i p e l i n e  s o l e l y  f o r  
i t s  own b e n e f i t .  

6/ See. e.a.. southern Union Gas Co. V. FERC. 840 F.2d 964. 970 

p i p e l i n e  subsid iary  o f  an end user which t R e commission 

As i n  the Val R swagen case, t h e  

as i n  i n t e r s t a t e  commerce, 
I n  t h a t  

The Commission 

(D.C. c i r :  1988); Cerro W i r e  & cable Co. v. FERC, 677 F:2d 
124 (D.c. c i r .  1982); Cit izens f o r  A11e an county, Inc. v. 
FPC, 414 F.2d 1125, 1128 (O.C. C i r .  1968); Des t in  Pipe l ine 
company, L.L.C., 83 FERC 61,308. mimeo, a t  pp. 3-4 (1998). 

7/ see, e.g., Northern Natural Gas company, 74 FERC 3 61,172 a t  
61,605 (1996) . 
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oocket NOS. CP98-191-000 
and Cp98-193-000 - 6 -  

0 

f a c i l i t i e s ,  i n c l u d i n g  a l l  costs involved i n  
f i l i n g  a p l i c a t i o n s ,  
and i n  og ta in ing  a l l  yicenses and permits 
requi red f o r  t h e  services o r  construct ion . . . . [8/1," and 

(2) "Shippers, whether new o r  e x i s t i n  , s h a l l  
bear a l l  costs  and expenses a t t r i b u t a z l e  t o  
the cons t ruc t ion  of.any l a t e r a l  p ipe l ines  o r  
expansions o f  e x i s t i n g  l a t e r a l  p ipe l ines."  9/ 
(Emphasis suppl ied i n  N u l ' s  comments.) 

ursuing sa id  approvals 

NU1 contends t h a t  FGT has not exacted the necessary 
commitment f o r  cost  reimbursement f rom Dade County. Nor, i t  
maintains. has FGT orovided n o t i c e  on i t s  e l e c t r o n i c  b u l l e t i n  
board (EBB) o f  any const ruct ion subsidy associated w i t h  the 
proposed metering f a c i l i t i e s  given t o  Dade County as requi red by 
i t s  t a r i f f .  10/ N U 1  contends t h a t  by f a i l i n g  t o  ob ta in  
commitment from oade County f o r  f u l l  reimbursement o f  a l l  costs 
associated w i t h  t h e  f a c i l i t i e s  and f u r t h e r  f a i l i n g  t o  post 
requ is i te  n o t i c e  on i t s  EBB, FGT has u n i l a t e r a l l y  waived t h e  
terms o f  i t s  t a r i f f  on a d iscr iminatory  basis i n  v i o l a t i o n  o f  
Commission regulat ions.  N U 1  states t h a t  a t  a minimum, the 
commission should r e j e c t  FGT'S bypass appl icat ions and conduct 
fu r ther  i n v e s t i g a t i o n  and an ev ident iary  hearing t o  i n s u r e  tha t  
F T ' s  other customers are protected from.any s h o r t f a l l  i n  
reimbursement by t h e  County t o  FGT and d i r e c t  FGT t o  comply w i t h  
i t s  t a r i f f  requirements. 

We do not agree t h a t  FGT has waived the requirements o f  i t s  
t a r i f f  and is proposing t o  construct  f a c i l i t i e s  f o r  t h e  county i n  
a d iscr iminatory  manner. N U 1  c i t e s  t h e  FGT T a r i f f  General Terms 
and Conditions as r e o u i r i n o  the shiouer t o  cont r ibu te  an a id- to-  
construction amount equal i o  the co ik  o f  the f a c i l i t i e s  and 
fu r ther  po ints  t o  pages 2 and 3 o f  the construct ion cont rac t  
between FGT and Dade County as evidence o f  no o b l i a a t i o n  on t h e  
Dart o f  the Countv to  uav t h e  e n t i r e  cost o f  t h e  f 2 c i l i t i e s .  
However, contrary* to NUI's al legat ions,  the referenced sec t ion  o f  
the construct ion cont rac t  r e l a t e  t o  reimbursement o f  t h e  cost  
incurred i n  p r o j e c t  p lanning and not the construct ion costs. 
Page 4 o f  FGT s cons t ruc t ion  contract  w i t h  Dade County provides 
tha t  the Dade county w i l l  reimburse FGT a t o t a l  o f  $922,000 f o r  
the construct ion o f  t h e  metering f a c i l i t i e s  w i t h  an a d d i t i o n a l  

8/ FGT T a r i f f ,  General Terms and condi t ions,  sec t ion  2 1  ~ 1 .  

9/ FGT T a r i f f ,  General Terms and Conditions, sec t ion  2 1  D2. 

lo/ FGT T a r i f f ,  General Terms and condi t ions.  sec t ion  21 0 3 .  
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contingency fund o f  $100,000 establ ished t o  be used t o  cover any 
addi t ional  con t i n  encies which may a r i s e  w i t h  respect t o  the  

t a r i f f .  
construct ion o f  t 8 e f a c i l i t i e s .  This shows compliance w i t h  the  

Accordingly, we r e j e c t  NUI'S arguments. 

c. Bypass 

NU1 bel ieves t h a t  FGT'S proposal i n  Docket No. ~ ~ 9 8 - 1 9 1 - 0 0 0  
t o  bypass NU1 should be re jec ted  because i t  w i l l  have an adverse 
impact on consumers i n  the  State o f  F lor ida.  11/ NU1 contends 
tha t  the State o f  F l o r i d a  may lose  tax  revenues as a r e s u l t  o f  
the bypass. NU1 a lso  s ta tes  t h a t  since the revenues generated 
from Dade county and other  l a rge  customers are included w i t h i n  
the NUI'S base ra tes ,  t h e  s h o r t f a l l  i n  revenues r e s u l t i n g  from 
the proposed bypass w i l l  have a substant ia l  impact on NUI'S 
a b i l i t y  t o  earn i t s  authorized ra te  o f  re tu rn  and could 
accelerate i t s  need t o  f i l e  a p e t i t i o n  seeking r a t e  r e l i e f  w i t h  
the FPSC. 

NUI i nd ica tes  t h a t  t o  the extent t h a t  i t  i s  ab le t o  recover 
the revenue s h o r t f a l l  r e s u l t i n g  from the proposed bypass, the  
rates t o  NUI'S other  customers would increase and may ser ious ly  
impact the  compet i t ive p o s i t i o n  o f  natura l  gas v i s -a -v i s  
a l te rna te  fue ls .  NU1 states t h a t  such a r e s u l t  would undermine 
pub l ic  po l i cy  o f  the State o f  F lor ida,  which fosters na tura l  gas 
usage. 

NUI states t h a t  w i t h  regard t o  the PGA ra te  (which i s  
designed t o  recover both var iab le  and f i x e d  costs from i t s  sales 
customers), consumers i n  i t s  t e r r i t o r y  could be f u r t h e r  harmed by 
the  po ten t ia l  bypass since there w i l l  be fewer customers 
absorbing t h e  same amount o f  f i x e d  costs and since the  bypass may 
ext inguish any ava i lab le  s ta te  remedies which could a l low f o r  the 
recovery o f  such costs from Dade County. This r e s u l t ,  NU1 
states, i s  ne i the r  requi red nor permit ted by the  pub l i c  
convenience and necessi ty,  and i s  completely incons is ten t  w i t h  
the commission's r e s p o n s i b i l i t y  t o  provide consumers w i t h  a 
complete and e f f e c t i v e  bond o f  p ro tec t ion  from excessive ra tes  
and charges. 12/ 

NUI states t h a t  i n  other cases the  commission has re jec ted  
claims tha t  b pass w i l l  increase costs t o  LDC customers based on 
i t s  f i n d i n g  t x a t  s ta te  u t i l i t y  au tho r i t i es  may m i t i ga te  the  

11/ NUI does no t  a l lege  t h a t  the proposed metering f a c i l i t i e s  
Docket No. Cp98-193-000 w i l l  r e s u l t  i n  a bypass. 

12/ c i t i n g  A t l a n t i c  Ref in ing CO. v. Publ ic  serv ice commission 
the  s t a t e  of NeW vork, 360 U.S. 378 (1959). 

i n  

o f  
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adverse customer impacts associated w i t h  bypass by ass ign ing 
f inanc ia l  r e s p o n s i b i l i t y  t o  LDC shareholders o r  r e q u i r i n g  end 
users t h a t  bypass an LDC t o  pay a fee  i f  they r e t u r n  t o  the  LDC s 
system. NU1 asser ts  t h a t  the  Commission s su gested remedies are 
i n s u f f i c i e n t  i n  t h i s  case f o r  both l e  a1 and B actual  reasons. 

o f  a "buyback" charge, there  i s  no evidence which suggests t h a t  
Dade county w i l l  ever re tu rn  t o  the  NLII Gas system once FGT i s  
permitted t o  ca r ry  ou t  i t s  proposed by ass. 

bear a po r t i on  o f  t z e  revenue loss  associated w i t h  bypass i s  
contrary t o  wel l -estab l ished case law. 13/  According t o  NUX, the  
case law holds t h a t  s t a t e  regu la to ry  a u t h o r i t i e s  may n o t  requ i re  
LDC share holders t o  absorb costs passed through t o  the  LDC as a 
consequence of t he  commission's decisions. 

Spec i f i ca l l y ,  NU1 s ta tes  t h a t  as t o  t ii e Commission's suggestion 

the commission's su ges t ion  t h a t  LDC s R areholders are requi red t o  
Further, i t  states, 

We f i n d  unpersuasive NUI's contention t h a t  t he  Sta te  o f  
F lo r ida  may lose  t a x  revenues as a r e s u l t  o f  t he  bypass. 
provides no evidence t o  substant ia te t h a t  argument. 
even i f  t rue,  NU1 does not quan t i f y  t he  amount o f  l o s t  t a x  
revenues, nor i n d i c a t e  how much (if any) add i t iona l  t a x  revenues 
w i l l  be co l lec ted  (and counterbalanced by the  State o f  F lo r ida)  
from FGT'S se rv i c ing  other  end users o r  water treatment p l a n t  
customers. 

Nu1 
Secondly, 

We a lso r e j e c t  NUI'S c o s t - s h i f t i n  argument, cons is ten t  w i t h  
our pos i t ion  i n ,o the r  cases i n  which f ii e commission has approved 
bypass app l ica t ions .  14/ The Commission's bvoass o o l i c v  i s  t o  
a l low combetit ion between LDCS and in te rs ta te '  o ioe l ines-  whew 
there i s  no reasonable i n d i c a t i o n  t h a t  the proboked s e h i c e  7s  
the resu l t  o f  any an t icompet i t i ve  o r  unduly d i sc r im ina to rv  
behavior. This p o l i c y  i s  based on a b e l i e f  t h a t  on a natqonal 
l eve l ,  natura l  as consumers are be t te r  served by a compet i t ive 
natural gas mar e t  which encourages i m  roved services a t  lower 
costs. 1 5 /  The commission s t r i v e s  t o  onor the  end-user's 
decision as t o  whether i t  i s  economical t o  undertake d i r e c t  

rl 
i? 

13/  C i t i n g  Nantahala Power and L i g h t  Company v. Thornburg, 476 
U.S. 953 (1986); and Miss iss ipp i  Power and L i g h t  company v. 
M iss i ss ipp i ,  108 s.ct. 2428 (1988). 

14/ see, e.g., w i l l i a m s  Natural Gas company, 8 1  FERC m 61,301 a t  
62,412 (1998); Northern Natural Gas company, supra, 74 FERC 
a t  61,604; Texas GaS Transmission Corporation, 68 FERC 
6 61.063 a t  61,216 (1994); Paiute P ipe l ine  company, 68 FERC 
0 61,064 a t  61,220 (1994). 

1S/ see, e.g., Paiute, supra; and Northern Natura l  Gas company, 
46 FERC h 61,270 (1989). 
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service from a p i p e l i n e  supp l ie r .  This allows a l l  a r t i c i  an ts  
i n  the  na tura l  gas market greater  access t o  the martet. 
Commission has s ta ted  t h a t  i t  i s  no t  w i l l i n g  t o  sh ie ld  LDCS from 
the e f fec ts  of compet i t ive forces because i t  believes t h a t ,  i n  
the f i n a l  analys is ,  a l l  consumers w i l l  bene f i t  from the  
Commission's pro-competit ive o l i c i e s .  16/ The Commission has 
stated prev ious ly  t h a t  '(our uyt imate task i n  au thor iz ing  
construction o r  t ranspor ta t i on  w i t h  bypass imp l ica t ions  i s  t o  
assure t h a t  the  compet i t ive processes operate f a i r l y . "  17/ Also, 
the commission has s a i d  i t  w i l l  no t  second guess an end-user's 
cost bene f i t  ana lys is  about i t s  decision t o  achieve a more 
economical p r i c e  f o r  i t s  gas from new suppl iers  o r  o ther  t h i r d -  
par ty  sources. 18/ 

NU1 a lso contends t h a t  t he  proposed bypass would l ead  t o  the  
wasteful dup l i ca t i on  of f a c i l i t i e s .  19/ I t  s ta tes  t h a t  wh i l e  the  
Commission and the  cou r t s  have re jec ted  t h i s  argument i n  cases 
where the costs o f  the  new f a c i l i t i e s  are t o  be a i d  by t h e  new 
p ipe l ine  customers, 20/ these decisions improper 7 y focus on t h e  
proposed new f a c i l i t i e s  and lose  s igh t  o f  t he  f a c t  t h a t  LDC 
f a c i l i t i e s  and f i r m  serv ice  ob l iga t ions  may be needlessly 
stranded as a consequence. NU1 concludes t h a t  t he  proposed 
b ass would r e s u l t  i n  the  s t randing o f  f a c i l i t i e s  and se rv i ce  
ogyigations t h a t  are c u r r e n t l y  employed by NU1 t o  serve Dade 
county. 

we do no t  agree. We r e i t e r a t e  t h a t  i n  a compet i t ive 
environment there  s imply  i s  no guarantee t h a t  any customer w i l l  
always remain a customer. The commission s bypass p o l i c y ,  which 
has received j u d i c i a l  approval, 21/ recognizes t h a t  the  NGA does 

&e 

16/ see, e.g., Northwest P ipe l ine  corporation, 52 FERC c 61,053 
a t  61,226 - 61,227 (19901, reh 'g  denied, 54 FERC 61,191 
(1991). 

17/ I d .  a t  61,227. 

18/ See Northern, supra, 74 FERC b 61.172 (1996). 

19/ c i t i n g  Kansas Power and L igh t  co. v. FERC, 891 ~ . 2 d  939. 943 
(D.C. C i r .  19891, wherein the  cour t  recognized t h a t  one o f  
the purposes o f  sec t ion  7,Of the Natural Gas Act  i s  t o  
prevent wasteful dup l i ca t ion .  

20/ See, e.g., Cascade Natural Gas corp. v. FERC, 955 F.2d 1412, 
1425 (10th C i r .  1992). 

21/ See, e..g., cascade Natural Gas Corporation v .  FERC, 955 F.2d 
(continued.. .) 
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not guarantee t h a t  current  service re la t ionsh ips  w i l l  remain 
unchanged. 
proposed b pass would r e s u l t  i n  the stranding 09 f a c i l i t i e s  and 

oade county. 

Further,  we f i n d  speculat ive the  a r  ument t h a t  the  

service ob Y i ga t i ons  t h a t  are cur ren t ly  employed by NUI t o  serve 

I n  .any event, concern about "dupl icat ive"  p i p e l i n e  
f a c i l i t i e s  where t h e i r  costs would be passed on t o  consumers i s  
not as acute where the  end-use customer has agreed t o  pay f o r  the 
construct ion of the  bypass f a c i l i t i e s .  22/ I n  t h i s  proceeding, 
Dade county has a reed t o  reimburse FGT f o r  costs FGT w i l l  i ncur  
i n  const ruct ing t 1 e proposed f a c i l i t i e s .  

NU1 a d d i t i o n a l l y  s ta tes tha t  i f  the commission approves 
F a ' s  by ass ap l i c a t i o n ,  i t  should condi t ion the  approval i n  a 

on F lo r i da  consumers. NU1 notes tha t  the  Commission, i n  
approving ce r ta in  bypasses, has exercised i t s  a u t h o r i t y  under 
Section 5 of the Natural Gas A c t  and has required the  p ipe l i ne ,  
as a condj t ion,  t o  reduce the contract  demand volumes o f  the  
d i s t r i b u t i o n  company t h a t  i s  bypassed. 23/ Accordin t o  NUI,  FGT 
and oade county acknowledae t h a t  NU1 should be en t i t yed  to such 

manner t [: a t  wou 7 d p a r t i a l l y  o f f s e t  the adverse f i n a n c i a l  impact 

~ ~ ~~ .. 
r e l i e f  since oade county tias already agreed t o  cont rac t  w i t h  FGT 
f o r  the capaci ty turned back by NUI. 

NU1 s ta tes t h a t  i t  i s  seeking only  t o  reduce i t s  -5-2 
capaci ty ent i t lements by 860 dth/day, which i s  equal t o  the  
maximum d a i l y  t ranspor ta t ion  ent i t lement o f  Dade county a t  the  
Hialeah Plant under the  serv ice agreement between oade County and 
NUI. NU1 thus maintains t h a t  the contract  demand reduct ion 
r i gh ts  accorded bypassed LDCS i n  other proceedings are  equal ly  
appropriate here. Further, NU1 states t h a t  any Commission order 
issued i n  these proceedings should requi re FGT t o  accept seasonal 
reductions o f  860 dth/day i n  NUI'S FTS-2 f i r m  t ranspor ta t ion  
capacity . 

21/ (...continued) 
1412, 1425 (10th C i r .  1992); and Michigan consol idated Gas 
Company V. FERC, 883 F.2d 117 (D.C. C i r .  19891, Cert. 
denied, 494 u.5. 1079 (1990). 

22/ see, e.g., TeXaS Gas Transmission corporat ion,  supra, 
65 FERC a t  p. 62.264; Northwest P ipe l ine  corporat ion,  
54 FERC a 61,191, a t  61,576 (1991); and cascade Natural  Gas 
Corporation v. FERC, 955 F.2d 1412, 1425 (10th c i r .  1992). 

23/ see. e.g., Texas Gas Transmission corp., 65 FERC I 61,275 
(1993). 
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and ~~98-193-000 - 11 - 

I n  instances where a p ipe l i ne  bypasses an LDC t o  prov ide 
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under ap r o p r i a t e  circumstances i t  may requi re t h e  p i p e l i n e  t o  
reduce tRe contract  demand volumes o f  the LDC t h a t  i s  being 
b passed, t o  avoid i n e q u i t y .  To qua l i f y  for  t h e  CD reduct ion,  

LDC'S contract  demand on t e bypassing p i p e l i n e  and t h e  LDC'S 
service t o  t h e  end-user; and (2) there  i s  a connection between 
the Loc's l e v e l  o f  requested reduct ion i n  f i r m  p on t h e  p i p e l i n e  
and the l e v e l  o f  serv ice  t h a t  t h e  p i p e l i n e  provides t h e  depart ing 
end-user. 24/ The CD reduct ion requirement i s  necessary t o  avoid 
the inequ i ty  o f  a l l o w i n g  a p ipe l ine ,  i n  e f f e c t ,  t o  b i l l  tw ice f o r  
the same contract  demand. 

z t i e LDC must make a showin tha t :  (1) a nexus e x i s t s  between the 

Since NUI'S con t rac t  w i t h  Dade county i s  f o r  i n t e r r u p t i b l e  
service and i t s  con t rac t  w i t h  FGT i s  f o r  f i r m  service. NUI can 
not show t h a t  a nexus e x i s t  between i t s  cont ract  demand w i t h  FGT 
and i t s  l e v e l  o f  serv ice  t o  Dade County. 25/ Accordingly, NUI'S 
request f o r  cont ract  demand reductions i s  denied. 

D. Environmental concerns 

Our environmental s t a f f  reviewed FGT'S app l i ca t ions  t o  
construct the proDosed meterins f a c i l i t i e s .  we f ind  t h a t  ne i ther  
an envi ronnental assessment nor an envi ranmental impact statement 
i s  required because t h e  proposed f a c i l i t i e s  q u a l i f y  as a 
categorical exclusion under 18 C.F.R. . 380.4Ca)(24). 

E. Publ ic  Convenience and Necessity 

we f i n d  t h a t  FGT'S proposal i s  required by the p u b l i c  
convenience and necessity. FGT'S proposal f o r  t h e  const ruct ion 
and operation o f  t h e  proposed f a c i l i t i e s  w i l l  enhance t h e  
economics o f  oade county's operations, as we l l  as d i v e r s i f y  the 
county's gas procurement a l te rna t ives .  FGT'S roposal, as w e l l  
as Dade county's move t o  replace NU1 as a suppyier, i s  consistent 
w i th  the Commission's oal t o  f o s t e r  competit ion. upon approval 

enabling i t  t o  serve oade County and compete f o r  the county 's 
business. 

o f  the subject proposa 9 s ,  NU1 w i l l  continue to  have f a c i l i t i e s  

24/ Paiute P i p e l i n e  company, 69 FERC r 61,247 a t  61,946 (1994). 
see a l s o  Texas Gas Transmission Corporation, 68 FERC 
c 61,063 (19941, order Re u i r i n g  Addi t ional  In format ion and 

D 61,245 (1994). 
Deferr ing considerat ion 0 9 Rehearing Issues, 69 FERC 

25/ see Texas Gas Transmission corporat ion,  76 FERC r 61,316 a t  
62,537 (1996). 

Docket NOS. CP98-191-000 
and CP98-193-000 - 1 2  - 

AS noted prev ious ly ,  because NUI'S pro tes ts  w e r e  not 
withdrawn wi th in  t h e  r e c o n c i l i a t i o n  per iod,  FGT'S p r i o r  n o t i c e  
request was automat ica l l  converred t o  a t r a d i t i o n a l  case- 
spec i f i c  NGA sec t ion  ,<cy appl icat ion.  However, i t  i s  t h e  
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commission's p o l i c y  n o t  t o  grant sect ion 7(c) case-s e c i f i c  
au thor i ty  t o  cons t ruc t  and operafe, faci 1 i t i e s  when t i e  app l i can t  
can do so under i t s  b lanket  c e r t i f i c a t e .  26/ 
therefore.  w i l l  au thor ize  FGT t o  construct and onerate the  
subjec i k e t  
c e r t i l  I W L ~ .  

The commission, 

A t  a hear ing he ld  on October 28, 1998, the commission on i t s  
own motion received and made p a r t  o f  the record i n  t h i s  
proceeding a l l  evidence, i nc lud ing  the appl icat ion,  supplements, 
and exh ib i t s  there to ,  submitted i n  support o f  the  au tho r i za t i on  
sought herein, and upon considerat ion o f  the record, 

The commission orders:  

f a c i l i t i e s  under i t s  p a r t  157 blanket c e r t i f i c a t e ,  as more f u l l y  
set  f o r t h  i n  the  app l ica t ions  f i l e d  i n  Docket NOS. cP98-191-000 
and Cp98-193-000, as supplemented, and t h i s  order. 

(8) FGT s h a l l  n o t i f y  the  Commission's environmental s t a f f  
by telephone o r  f a c s i m i l e  o f  any environmental noncompliance 
i d e n t i f i e d  b 
day tha t  sucg agencx not!f!es FGT. FGT sha l l  B i l e  w r i t t e n  
conf i rmat ion o f  suc 
commission w i t h i n  24 hours. 

motions f o r  abeyance, consol idat ion,  summary r e j e c t i o n  and 
establishment o f  an ev ident ia ry  hearing f i l e d  i n  Docket NOS. 
cp98-191-000 and CP98-193-000) are denied. 

BY the commission. 

( S E A L )  

(A) FGT i s  author ized t o  construct and operate the  proposed 

other  Federa!, state,  o r  l oca l  a encies on the  same 

n o t i f i c a t i o n  w i th  the Secretary o f  t h e  

(c) NUI'S pro tes ts ,  and i t s  various motions ( inc lud ing  i t s  

David P. Boergers, 
secretary. 

26/ see Texas Gas Transmission corporation, 65 FERC a t  62,266; 
and Tennessee GaS Plpel ine company, 5s FERC 1 61,437 a t  
62,307 (1991). 

Page 12 



T O :  Hon. Chairperson and Members DATE: December 16, 1997 Board of County Commissioners 
SUBJECT: 

Resolution for Agreement 
with Florida Gas 

FROM: Armando Transmission Company for 
Construction Of Natural 
Gas Facilities 

Y 

RECOMMENDATION 

It is recommended that the Board of County Commissioners approve the 
attached resolution authorizing execution of a construction cost 
reimbursement agreement with Florida Gas Transmission Company (FGT). 
This agreement will give the Miami-Dade Water and Sewer Department the 
option to directly connect its Hialeah/Preston and Alexander orr  Water 
Treatment Plants and the South District Wastewater Treatment Plant to 
FGT's natural gas transmission system. This agreement will realize an 
estimated net savings of at least $475,000 annually, recovering the 
one-time capital cost in less than four years. Estimated total cost 
for the three facilities and related tasks is $ 1 , 6 2 2 , 0 0 0 .  

BACKGROUND 

FGT operates the sole natural gas transmission main bringing natural 
gas from other areas into and throughout Florida. The Miami-Dade Water 
and Sewer Department (MDWASD) presently utilizes natural gas as a fuel 
for lime kilns at the Alexander Orr and Hialeah/Preston Water Treatment 
Plants. Distribution is presently provided from FGT's main by City Gas 
Company. Direct connection to the FGT main will eliminate the fees 
charged by City Gas for this service. The South District Wastewater 
Treatment Plant will also benefit from direct connection by using 
natural gas to supplement existing methane generators. MDWASD 
estimates annual savings for the two water treatment facilities of at 
least $475,000. 

Approval and execution of the attached Contract for Construction of 
Natural Gas Access Facilities will allow FGT to seek federal regulatory 
approval for the proposed extension of its direct service. Upon 
receipt of that approval, MDWASD will determine the schedule for 
construction of the three facilities by FGT. If all three facilities 
are constructed, the estimated cost will not exceed $1,122,000. Upon 
completion of construction. FGT will own the facilities and will 
continue to maintain and operate them at no cost to Dade County. An 
additional $50,000 will be needed for constructing downstream 
connections within the three plants, and a connecting pipeline of 
10,500 feet in length will be constructed at a maximum estimated Cost 
of $450,000. This construction will be advertised for bids at a later 
date. The total of .all costs is not to exceed $1,622,000. 

Therefore, it is recommended that the Board approve the attached 
resolution authorizing execution of the Contract for Construction of 
Natural Gas Access Facilities with .Florida Gas Transmission Company. 

Attachment 

I 



Apl ioved Mavor 

Veto 

Ovemde ____ 

RESOLUTION NO. R-1502-97 

Agenda Item No. 6 ( A ) ( 1 2 )  
1 2 - 1 6 - 9 7  

RESOLUTION APPROVING EXECUTION OF AGREEMENT 
BETWEEN FLORIDA GAS TRANSMISSION COMPANY AND 
METROPOLITAN DADE COUNTY PROVIDING FOR THE 
CONSTRUCTION AND OPERATION OF NATURAL GAS 
ACCESS FACILITIES FOR THE ALEXANDER ORR, 
HIALEAH AND JOHN E. PRESTON WATER TREATMENT 
PLANTS AND THE SOUTH DISTRICT WASTEWATER 
TREATMENT PLANT 

WHEREAS, this Board desires to accomplish the purposes 

outlined in the accompanying memorandum, a copy of which is 

incorporated herein by reference, 

NOW, THEREFORE. BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DADE COUNTY, FLORIDA, that this Board hereby 

approves execution of an Agreement between Florida Gas Transmission 

Company and Metropolitan Dade County, in substantially the form 

attached hereto and made a part hereof; and authorizes the County 

Manager to execute same for and on behalf of Dade County, Florida. 

The foregoing resolution was offered by Commissioner 

Dr. Barbara PI. Carey who moved its adoption. The 

motion was seconded by Commissioner Pedro Reboredo 

and upon being put to a vote, the vote was as follows: 



Dr. Miriam AlOnSO 
Dr. Barbara M. Car 
Betty T. Ferguson 
Gwen Margolis 
Jimmy L. Morales 
Pedro Reboredo 

Agenda Item No. 6(A)(l2) 
Page No. 2 

absent James Burke ape 
Miguel Diaz de la Portllla aye ey aye 
Bruce C. Kaplan absent 
Natacha Sei2as Millan absent 

aye 

Dennis C. MOSS aye 
ape 
absent 
ape Katy Sorenson aye 

Javier D. Souto absent 

The Chairperson thereupon declared the resolution duly 

passed and adopted this 16th day of December, 1997.  This 

resolution shall become effective ten (10) days after the date of 

its adoption unless vetoed by the Mayor, and if vetoed, shall 

become effective only upon an override by this Board. 

Approved by County Attorney as 
to form and legal sufflciency. 

DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

HARVEY RWIN, CLERK 

By : KAY SULWAN 
Deputy Clerk 
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CONTRACT FOR CONSTRUCTION OF NATURAL GAS ACCESS FACILITIES 

THIS CONTRACT is made and entered into this & day of EL. 1997, by and 

between FLORIDA GAS TRANSMISSION COMPANY, a Delaware corporation, ("FGT") and 

METROPOLITAN DADE COUNTY, a political subdivision of the State of Florida 

* 
1 

("COUNTY"). The terms "FGT", "COUNTY", and "pflies" as used herein include officers, 

employees, agents, contractors and successors. 

WITNESSETH: 

WHEREAS, COUNTY wishes to economize by obtaining natural gas for use in its water 

and wastewater treatment plants directly from FGT's main without recourse to intermediaries for 

transportation; and 

WHEREAS, FGT is willing and able, upon regulatory approval, to construct and operate 

the facilities necessary to provide such access; 

NOW, THEREFORE, in consideration of the mutual agreements and 

covenants set forth herein, the parlies agree as follows: 

I .  Afler all preconditions set forth herein are met, FGT or its agent shall construct 

and operate on COUNTY property the facilities described in Attachments A, B, and C which 

form part of this agreement ("Facilities"). These Facilities include everything necessary to make 

possible a flow of natural gas from an FGT main to existing COUNTY-owned property. 

Attachment A describes the project scope and estimated cost for the I-Iialeah Preston Water 

Treatinent Plant; Attachmcnt B describes the project scope and cstiinated cost for the Alexander 

Orr Water 'Treatment Plant; Attaclment C describes the project scope and estimated cost for t h e  



South District Wastewater Treatment Plant. During and after construction, the Facilities shall 

remain the property of FGT. COUNTY shall be responsible to effect the actual connection of the 

FGT Facilities to COUNTY natural gas lines, which will involve provision of adequate 

downstream pipeline from FGT facihties to burner tips. 

2. Upon execution of this Contract, FGT shall promptly undertake to obtain all 

permits, licenses, authorizations, or certificates required by the Federal Energy Regulatory 

Commission (FERC) which are necessary before the construction of the Facilities may 

commence. COUNTY agrees to provide any information within its knowledge which is needed 

for preparation of any applications for such, and i t  agrees to support FGT in its efrorts to obtain 

any necessary authorizations. FGT shall use its best efforts to expedite this procedure. 

COUNTY further agrees to reimburse FGT for all costs and expenses reasonably incurred 

relating to costs incurred in project planning in the stipulated amount of $10,000.00 for all three 

projects described in Attachments A, 8 and C, no later than 30 days after execution of this 

agreement. 

3. Upon receipt of all necessary FERC and other approvals, waivers, and permits 

which are satisfactory to FGT and COUNTY, and upon COUNTY notice to proceed on any or 

all of the facilities. FGT shall commence construction and shall pursue such construction on 

those facilities for which FGT receive's notice to completion. COUNTY reserves the right to 

review the details of the cost estimates in Attachments A, B, and, C, and to obtain its own 

estimates. FGT reserves the right either to utilize the contractor providing the estimate or to 

reject any contractor providing an estimate obtained by the COUNTY if in FGT's sole discretion 

c 
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the estimate is determined to be more than FGT's cost or the contractor or the estimate do not 

meet FGT's standards. The Project Authority, William M. Brant, P.E., Deputy Director, Miami- 

Dade Water and Sewer Authority, or his successor or designee, shall confer with the authorized 

representative(s) of FGT or its agent(s) and/or contractor(s) upon construction schedule(s) and 

other details. 

4. After COUNTY has given written notice to proceed with construction on the 

facilities described in any or all of Attachments A, B, or C, required in Article 3 above, 

COUNTY is obligated to proceed to completion under this agreement with respect to the 

facilities for which notice has been given. However, if COUNTY has  not given notice to 

proceed on facilities described in any or all of Attachments A, B or C, COUNTY may decline to 

proceed only on those facilities for which notice has not been given only within the following 

time periods. First, at any time prior to FERC authorization the COUNTY may decline to 

proceed by giving written notice to FGT. Second, if authorization is granted in an uncontested 

proceeding automatically after 45 days notice pursuant to 18 C.F.R. $ 157.203 and 5 157.206, 

COUNTY may decline to proceed by written notice given to FGT within three months after the 

expiration of the 45 day time period. Third, if authorization is granted after a contested 

proceeding, the COUNTY may decline to proceed by written notice given to FGT within 20 days 

after issuance of a FERC order granting FGT authorization to construct any of the facilities in 

Attachments A, B or C. If COUNTY declines to proceed, prior to FERC authorization then 

neither party shall have any further obligations under ths Contract, provided, however, 

COUNTY shall be obligated to pay If 

COUNTY declines to proceed after FERC authorization, within the time periods set out above, 

the costs and expenses provided in Paragraph 2. 
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then neither party shall have any ftirther obligations under this contract; provided, however, 

COUNTY shall be obligated to pay not only the costs and expenses provided in paragraph 2, but 

also regulatory expenses stipulated to be in the amount of $5,000. If COUNTY declines to 

proceed, payment shall he made within 30 days of notice provided to FGT. 

5.  COUNTY agrees to reimburse FCT for all costs and expenses incuned directly 

and indirectly relating to construction of the Facilities, as such Facilities are described in 

Attachments A, 8 ,  and C, as those facilities in Attachments A, B, and C may be modified only 

for conditmions of force majeure or unforeseen circumstances. These costs and expenses include 

but are not limited to, the cost of permits, materials, installation, surveying, inspection, x-ray, 

environmental studies, regulatory filings, attorneys' fees, and other expenses or overhead that 

may be required ("Actual Cost"). To the extent such reimbursement qualifies as a contribution in 

aid of construction ("CIAC") under 5 I 18(h) of the Internal Revenue Code (as amended by 5 824 

of the Tax Reform Act of 1956), COUNTY agrees to reimburse or "gross-up'' FGT for income 

taxes incurred by FGT because of the CIAC income. The gross-up requirement will be waived if 

COUNTY receives a Private Letter Ruling ("PLR") from the Internal Revenue Service stating 

that FGTs costs in constructing the Facilities do not constitute a CIAC. COUNTY-agrees that it 

will bear all the costs of seeking any such PLR. 

The estimated total cost, inclusiye of tax impact, of the Facilities is as detailed in the 

Attachments A, B, and C for a total of $922,000 and incoIporated herein as the "Estimated Cost". 

COUNTY has approved an additional Contingency Fund of $100,000 to be used to cover the 

first $100,000 of contingencies which may arise with respect to the facilities described in 

Attachments A and B and a second additional Contingency Fund of $100,000 to be used to cover 
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the first $100,000 of contingencies which may arise with respect to the facilities described in 

Attachment C and shall pay amounts for such contingencies, if necessary, as described in Article 

8 below. Neither the Estimated Cost nor any additional sums to be invoiced to COUNTY 

includes any profit or markup for the benefit of FGT. 

After notice to proceed and prior to the date construction is scheduled to commence, FGT 

shall notify COUNTY of the construction schedule(s) and shall invoice COUNTY for the 

Estimated Cost. COUNTY shall pay FGT within thirty (30) days of receipt of any invoice by 

wire transfer to: 

NationsBank-Dallas 
Account # 4140327972 
ABA ## I 1 1000028 

6. FGT shall be solely responsible for timely obtaining all plan approvals, permits, 

inspections, or other authorizations by United States, Florida and Dade County authorities which 

are required for construction and operation of the Facilities. COUNTY shall cooperate in this 

process. 

7. Upon completion of its work as authorized on each of the Facilities described in 

Attachments A, B and C, FGT shall notify the Project Authority and provide a completion 

report, stating that the Facilities are ready for safe use. Issuance of that report(s) shall constitute 

completion of the work covered by this.contract 

8. No later than ninety (90) days after issuance of the completion report, FGT shall 

complete its submission of cost specification to COUNTY and FGT shall refund COUNTY if the 

actual cost is less than the estimated cost. It IS recognized that FGT's Actual Costs may exceed 

4. 
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the Estimated Costs for reasons which either constitute a force majeure or which were not 

foreseen by FGT. Before proceeding with work expected to exceed the Estimated Costs, FGT 

shall consult with the Project Authority, who may propose alternatives. COUNTY will pay the 

costs of extra work orders and/or change orders required by either force majeure or unforeseen 

circumstances and any other costs or damages incurred because of force majeure or unforeseen 

circumstances or events. The parties will cooperate to minimize and mitigate such costs or 

damages. 

FGT shall invoice COUNTY for any Actual Costs incurred above the Estimated Costs as 

soon as practicable either in one invoice or a series of invoices. Along with each invoice FGT 

shall submit reasonable explanations and justification for additional costs. For any costs over 

Estimated Costs up to $100,000, COUNTY shall pay FGT within 30 days from receipt of 

invoice. For any costs above $100,000 over Estimated Costs, it is understood that COUNTY 

will pay such amounts only after approval by the Board of County Commissioners, and such 

approval may take several months. However, for any time beyond 30 days after receipt of an 

invoice, interest shall accrue in accordance with Article 9 below and shall be payable to FGT in 

addition to any invoiced amounts. COUNTY shall pay FGT by wire transfer to the above 

referenced account. 

Adequate documentation in the form of invoices, work orders and receipts for all costs 

associated with the Facilities shall be available to COUNTY for inspection at FGT's office in 

Houston, Texas, upon reasonable prior notice during business hours; provided, however, that if 

COUNTY does not submit a written claim for adjustment or correction within one (1 )  year 
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following the date of each completion report, work orders, receipts and payments shall be 

deemed final and conclusively correct. 

9. Any FGT invoice which remains unpaid after 30 days from its receipt shall accme 

interest at the lower of the effective prime rate charged by Texas Commerce Bank, N.A., plus 

two percent, or the maximum allowable interest rate permitted by Texas law for such obligations, 

subject to proof of such rate. Any refund due COUNTY which remains unpaid 90 days after 

issuance of the applicable completion report(s) shall accrue interest at one percent per month 

10. If either party disputes any sum due, it will state its dispute in writing. Such 

statement shall toll the payment due date for sixty (60) days, during which time the parties shall 

cooperate io resolve the dispute. 

11. COUNTY agrees to provide necessary space and grant to FGT any and all 

suitable easements necessary for and/or incidental to construction, placement, operation, 

maintenance and removal of the Facilities upon its property, together with reasonable rights of 

ingress and egress. COUNTY will provide a 50 by 50 feet site for the meter station adjacent to 

FGT's lateral. COUNTY will install any and all equipment, including compression and 

regulators, as needed to protect its facilities downstream of FGT's Facilities. 

12. FGT agrees to operate and maintain the Facilities in safe, serviceable condition at 

no cost to COUNTY for so long as COUNTY wishes to continue their use, and to assure that 

COUNTY access is not obstructed. 

b 
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13. The parties are each responsible to take reasonably necessary measures to iKsure 

and protect their own property and personnel from damage and injury during and after 

construction. They intend to endeavor in good faith to amicably resolve any damage claims 

which may arise, with recourse to litigation only as a last resort. COUNTY'S liability for its 

negligence is limited as provided in Section 768.28 Florida Statutes- COUNTY shall not be held 

liable to pay a personal injury or property damage claim or judgment by any one person which 

exceeds the sum of $100,000, or any claim or judgments or portions thereof, which, when totaled 

with all other claims or judgments arising out of the same incident or occurrence, exceeds the 

sum of $200,000, and COUNTY is not liable for payment of any prejudgment interest or punitive 

damages. 

14. FGT will purchase an Owner's Protective Liability Insurance ("OPLI") Policy in 

the amount One Million Dollars ($l,OOO,OOO) per occurrence, combined single limit, for bodily 

injury (including death) and property damage claims arising under, or in the performance or non- 

performance of construction under this Agreement. The OPLI Policy shall be primary over any 

other form of insurance coverage maintained by or behalf of FGT, its parent, its subsidiaries or 

affiliated entities and each of their officers, directors, employees, agents and contractors, and to 

any indemnity-related obligation(s) of either Party. Upon receipt of an invoice from FGT, 

COUNTY shall reimburse FGT for each premium assessment or deductible on or before the Past 

Due After Date. Failure of COUNTY to so reimburse FGT shall constitute an Event of Default 

under this Agreement; since the OPLI Policy is on an "otcurrence" basis, such insurance shall be 

maintained, and COUNTY'S reimbursement obligation shall continue during the construction 

period After issuance of the completion report(s), COUNTY may at its sole discretion require 
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FGT to purchase a liability policy in the amount of $1,000,000 per occurrence, combined single 

limit, for bodily injury (including death) and property damage claims arising from the operation 

of the facilities, subject to the terms of this section, for so long as the Facilities remain in use. 

COUNTY shall reimburse FGT for all premiums paid by FGT within 30 days of receipt of an 

invoice. 

15.  SUBJECT TO THE LIMITATION OF SECTION 768.28 OF THE FLORIDA 

STATUTES, COUNTY SHALL INDEMNIFY AND HOLD FGT HARMLESS FROM ALL 

LIABILITIES, LOSSES, CLAIMS, EXPENSES, SUITS, ACTIONS, COSTS, AND 

DAMAGES, INCLUDING ENVIRONMENTAL LIABILITY, (AND INCLUDING 

ATTORNEYS' FEES, EXTENSES, AND COURT COSTS) ON ANY ACTIONS INCLUDING 

INJURY TO AND DEATH OF PERSONS, EXCEPTING ANY INSURED BY FGT, ARISING 

FROM ANY ACT, INCLUDING NEGLIGENCE OR ACCIDENT, IN CONNECTION WITH 

THE CONSTRUCTION, INSTALLATION, OPERATION, AND MAWTENANCE OF THE 

FACILITIES, PROVIDED, HOWEVER, THAT COUNTY SHALL NOT BE RESPONSIBLE 

FOR THE GROSS NEGLIGENCE OF FGT 

IN NO EVENT SHALL FGT BE LIABLE TO COUNTY FOR ANY LOST OR 

PROSPECTIVE PROFITS OR ANY OTHER SPECIAL, PUNITIVE, EXEMPLARY, 

CONSEQUENTIAL, INCIDENTAL OR INDIRECT LOSSES OR DAMAGES (IN TORT, 

CONTRACT OR OTHERWISE) UNDER OR IN RESPECT OF THIS AGREEMENT OR FOR 

ANY FAILURE OF PERFORMANCE RELATED HERETO HOWSOEVER CAUSED, 

4. 

WHETHER OR NOT ARISING FROM FGT's SOLE, JOINT, OR CONCURRENT 

NEGLIGENCE. 
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16. EXCEPT FOR THE USE OF SECTION 768.28 OF THE FLORIDA STATUTES 

IN SECTIONS 13 AND 15 ABOVE, THIS AGREEMENT SHALL BE INTERPRETED IN 

ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS EXCLUDING ANY 

CONFLICT OF LAW RULES THAT MAY REQUIRE THE APPLICATION OF THE LAWS 

OF ANOTHER JURISDICTION. 

17. In the event FGT is required to provide contract demand reduction option rights to 

a customer of FGT as a result of an order from the Federal Energy Regulatory Commission 

(“FERC”) authorizing the construction of the Facilities, or is otherwise negatively impacted in  

such order, COUNTY agrees to execute a firm transportation agreement (for service under the 

applicable rate schedule); effective on the erfective date of the reduction of contract demand by 

such customer, containing a Maximum Daily Transportation Qtiantity (“MDTQ’) equivalent to 

the MDTQ reduced by FGT’s customer. The term shall be for a primary term equal to the term 

remaining on such customer’s service agreement on the effective date of such reduction, plus thc 

secondary term of such reducing customer’s service agreement; provided, however, if the 

secondary term contains the Right of First Refusal, COUNTY may elect to replace such 

secondary term with the 1 0-year Rollover Option contained in Section 20 of FGT’s FERC. Gas 

Tariff. 

In the event the FERC issues an order authorizing construction of the Facilities with 

conditions unacceptable to FGT or COUNTY or withott resolving the issue of reduction rights, 

FGT shall have the right to refuse to accept such certificate and FGT (or COUNTY within 15 
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days of issuance of said order) may terminate this Agreement without any costs or penalties, 

except for the costs specified iu Sections 2 and 4. 

18. This Contract shall come into effect upon its execution by the County Manager of 

COUNTY subsequent to adoption by the Board of County Commissioners of a resolution 

authorizing that action. It shall be governed by the laws of the State of Florida. 

19. This Agreement and the Exhibits attached hereto contain the entire agreement 

between the Parties and there are no representations, understandings or agreements, oral or 

written, between the Parties which are not included herein. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 

by their duly authorized officers 

WITNESSES: FLORIDA GAS TRANSMISSION COMPANY 

(Signature) 

ATTEST: Harvey Ruvin 
Clerk of the Board 

c u  
ident, Marketing 

c 

METROPOLITAN DADE COUNTY 
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Deputy Clerk Annando Vidal, P. E 
County Manager 

Approved or  form and legal sufficiency: f ,’ ,/~ ,’ t*.., ’. - /  / ...>.;., ..’I/’ t-..~.,~- 

’ Assistant County Attorney 
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ATTACHMENT A 

Preston Plant 

PROJECT SCOPE 

I. PROmCT DESCRlPTION 

This project involves the installation of a two inch tap at or near M.P. 3.3 on the 
12” Miami Lateral in Section 20, T-S3-S, R-41-E. From the tap to the meter 
station, 50 feet of two inch lateral will be installed. The meter station will be 
designed to regulate and measure a maximum volume of 70 MCFH. 

11. METER STATION DESIGN CONDITIONS 

Design Maximum Minimum Normal 
Upstream Pressure (PSIG) 824 824 400 400 
Inlet Volume (MCF/H) 70 70 10 N/A 
Temperature (F) 80 100 30 

The volume will be a continuous load. 

Delivery Pressure - Prevalent pressure in the south end of Mainline. 

Ambient Temperature - 40 to 100 Degrees F. 

Gas Specific Gravity - 0.595 

Gas BTU - 1040 

‘Ihe meter station IS being designed for non-interruptible flow with a bypass 
around the meter mn. The measurement and pipeline facilities are being designed 
with a 0.5 design factor in a Class 3 location. 

111. MEASUREMENT EQUIPMENT 

The measurement facility will consist of one 3” Turbine Meter and a tee-type 
strainer will be installed upstream of the meter. Meter isolation valves will 
consist of two 3-inch, class 150 full opening ball valves. A 2-inch bypass line 
will be installed to provide non-intemptible service during routine maintenance 
and repair procedures. 



IV. PRESSURE CONTROL 

Pressure control will consist of two-stage regulation with a 2 inch relief valve. 

A. First Stage Regulator 

T 

The first stage of regulation will consist of two 2 x 1 Mooney regulators 
with a pilot spring range of 200 - 500 PSIG. The cages will have a 50% 
capacity and will provide 95 MCF with an inlet of 400 PSIG and an outlet 
of 300 PSIG. 

B. Second Stage Regulator 

The second stage of regulation will consist of two 2 x 1 Mooney 
Regulators with a pilot spring range of 50 - 180 PSIG. The cages will 
have a 50% capacity and will provide 98 MCF with an inlet of 300 PSIG 
and an outlet of 100 PSIG. 

C. Relief Valve 

Required Capacity 135 MCFH. 

Install 2 inch Mooney Relief Valve set at 110 PSIG - capacity - 181 
MCFH. 

The meter, regulators, and relief valve will be assembled with piping and 
valves on a skid at the meter station site. 

V. TAP AND 2 INCH PIPELZNE IIVSTALLATION 

A 2 inch hot tap on the 12 inch Miami Lateral and a 12 inch full saddle, 2 3/8 
O.D. x ,250 W.T. x 6 inch long pipe nipple, and a two inch 600 RFFE x WE ball 
or gate valve with extra heavy bore, extended stem, and -set coating will be 
installed. The 2 inch pipeline &om tap to meter run will consist of 2 3/8 O.D. x 
.219 W.T. API 5L or Stock Gas Transmission Specification Grade B SMLS pipe 
coated with I6 mils of fusion bonded epoxy and 40 mils of Powercrete coatings. 



VI. EFM COMMUNICATION AND ELECTRICAL INSTALLATION 

The measuring instnunent will be a Daniel Industries Solar Flow Plus RTU 
configured for a single rotary meter application using the Enron standard software 
package. Pressure and temperature data will be transmitted to the Daniel RTU by 
a Rosemount model 11.51 GP low power pressure transmitter and a Rosemount 
model 444 low power temperitwe transmitter, each equipped with internally 
mounted transient protectors. A battery supplykharger system and DC 
distribution system will be installed for 120 VAC input from the local electrical 
power distribution company to provide 12 VDC output to the Daniel RTU and 24 
VDC input output to the rotary meter’s pulsar. The batterylcharger system will 
provide continuous electrical service upon loss of external electrical power. 

Gas Control and Gas Measurement Accounting will be provided a dial up 
telephone modem to monitor the station volume. 

External electrical power and telephone communication lines will be required on 
site 

VII. RIGHT OF WAY 

The meter station surface site will be acquired by Preston Plant. FGT will acquire 
the R/W for the 2 inch hot tap and 2” lateral. 

WII. ENVIRONMENTAL 

FGT will acquire all environmental permits. Permits required for this project are 
a Coastal Zone Permit, a Cultural Resources Permit, and a U.S. Fish and Wildlife 
Permit. 

E. CIVIL WORK 

FGT wiil need lo provide a 6 foot security fence around the meter station site. 
FGT will provide normal excavation, backfill, concrete piers, blocks, and 4” of 
crushed rock. 

ESTIMATED COST IS $151,000 (Inclusive of 32.62% tax Pross-uD). - 



ATTACHMENT B 

I. 

11. 

III. 

Orr Plant 

PR~JECT SCOPE 

PROJECT DESCRIPTION 

This project involves the installation of a two inch tap on the 18 inch Mainline at  
M.P. 917.6 in Section 28, T-54-S, R-40-E. From the tap to the meter station, 555 
feet two inch lateral will be installed. The meter station will be designed to 
regulate and measure a maximum volume of 70 MCFH. 

METER STATION DESIGN CONDITIONS 

Design Maximum Minimum Normal 
722 722 400 400 
70 70 10 N I A  

Upstream Pressure (PSIG) 
Inlet Volume (MCF/H) 
Temperature (F) 80 100 30 

The volume will be a continuous load. 

Delivery Pressure - Prevalent pressure in the south end of Mainline. 

Ambient Temperature - 40 to 100 Degrees F. 

Gas Specific Gravity - 0.595 

Gas BTU - 1030 

The meter station is being designed for non-interruptible flow with a bypass 
around the meter m. The measurement and pipeline facilities are being designed 
with a 0.5 design factor in a Class 3 location. 

MEASUREMENT EQUIPMENT 

The measurement facility will consist of one 3” Turbine Meter and a tee-type 
strainer will be installed upstream of the meter. Meter isolation valves will 
consist of two 3-inch, class 150 full opening ball valves. A 2-inch bypass line 
will be installed to provide non-interruptible service during routine maintenance 
and repair procedures. 



IV. PRESSURE CONTROL 

Pressure control will consist of two-stage regulation with a 2 inch relief valve. 

A 

B. 

C. 

First Stape Regulator 
1 

The first stage of regulation will consist of two 2 x 1 Mooney regulators 
with a pilot spring range of200 - 500 PSIG. The cages will have a 50% 
capacity and will provide 95 MCF with an inlet of 400 PSIG and an outlet 
of 300 PSIG. 

Second Stape Regulator 

The second stage of regulation will consist of two 2 x 1 Mooney 
Regulators with a pilot spring range of 50 - 180 PSIG. The cages will 
have a SO% capacity and will provide 98 MCF with an inlet of 300 PSIG 
and an outlet of 100 PSIG. 

Relief Valve 

Required Capacity 135 MCFH. 

Install 12 inch Mooney Relief Valve set at 1 10 PSIG - capacity - 181 
MCFH. 

The meter, regulators, and relief valve will be assembled with piping and 
valves on a skid at the meter station site. 

V. TAP AND 2 INCH PIPELINE INSTALLATION 

6800 SW 87 Ave. (Galloway Road) is the address of the 2 inch hot tap on the 18 
inch Mainline. This tap will be on the blowdown stack at M/L valve 20.10. A 6 
inch full saddle, 2 3/8 O.D. x .250 W.T. x 6 inch long pipe nipple, and a two inch 
600 RFFE x WE ball or gate valve with extra heavy bore, extended stem, and 
tarset coating. The 2 inch pipeline from tap to meter run will consist of 2 3/8 O.D. 
x . I  88 W.T. MI 5L or Stock Gas Transmission Specification Grade B SMLS 
pipe coated with 16 mils of fusion bonded epoxy and 40 mils of Powercrete 
coatings. Most of the 200 feet of this lateral will be installed by a directional drill. 



VI. EFM COMMUNICATION AND ELECTRICAL INSTALLATION 

The measuring instrument will he a Daniel Industries Solar Flow Plus RTU 
configured for a single rotary meter application using the Enron standard software 
package. Pressure and temperature data will be transmitted to the Daniel RTU by 
a Rosemount model 1 15 1 GP low power pressure transmitter and a Rosemount 
model 444 low power temper2ture transmitter, each equipped with internally 
mounted transient protectors. A battery supply/charger system and DC 
distribution system will be installed €or 120 VAC input from the local electrical 
power distribution company to provide 12 VDC output to the Daniel RTU and 24 
VDC input output to the rotary meter’s pulsar. The batterylcharger system will 
provide continuous electrical service upon loss of external electrical power. 

Gas Control and Gas Measurement Accounting will be provided a dial up 
telephone modem to monitor the station volume. 

External electrical power and telephone communication lines will be required on 
site. 

VII. RIGHT OF WAY 

The meter station surface site will be acquired by Orr Plant. FGT will acquire the 
N W  for the 2 inch hot tap and 2” lateral. 

VIII. ENVIRONMENTAL 

FGT will acquire all environmental permits. Permits required for this project are 
a Coastal Zone Permit, a Cultural Resources Permit, and a U.S. Fish and Wildlife 
Permit. 

E. CIVILWORK 

Om Plant will need to provide a 6 foot security fence around the meter station site. 
FGT will provide normal excavation, backfill, concrete piers, and blocks. 

ESTIMATED COST IS $185.000 (Inclusive of 32.62% tax Vross-upL 



ATTACHMENT C 

Miami Dade - South 

PROJECT SCOPE 

I. PROJECT DESCRIPTION 

This project involves the installation of a two inch tap on the 24 inch Turkey 
Point Lateral at M.P. 12.4 in Section 20, T-56-S, R-40-E. From the tap to the 
meter station, 5,000 feet two inch lateral will be installed. The meter station will 
be designed to regulate and measure a maximum volume of 33 MCFH. 

11. METER STATION DESIGN CONDITIONS 

Design Maximum Minimum Normal 
Upstream Pressure (PSIG) 722 722 400 400 
Inlet Volume (MCF/H) 33 33 10 N/A 
Temperature (F) 80 100 30 80 

The volume will be a continuous load. 

Delivery Pressure - Prevalent pressure in the FGT Turkey Point Lateral 

Ambient Temperature - 40 to 100 Degrees F. 

Gas Specific Gravity - 0.595 

Gas BTU - 1040 

The meter station is being designed for non-interruptible flow with a bypass 
around the meter run. The measurement and pipeline facilities are being designed 
with a 0.5 design factor in a Class 3 location. 

111. MEASUREMENT EQUIPMENT 

The measurement facility will consist of one 7M175 Rotary Meter and a tee-type 
strainer will be installed upstream of the meter. Meter isolation valves will 
consist of two 4-inch, class 150 full opening ball valves. A 2-inch bypass line 
will be installed to provide non-intemptible service during routine maintenance 
and repair procedures. 



IV. PRESSURE CONTROL 

Pressure control will consist of two-stage regulation with a 2 inch relief valve. 

A. First Stage Regulator 
-, 

The first stage of regulation will consist of two 2 x 1 Mooney regulators 
with a pilot spring range of 200 - 500 PSIG. The cages will have a 30% 
capacity and will provide 57 MCF with an inlet of 400 PSIG and an outlet 
of 300 PSIG. 

B. Second Stane Regulator 

The second stage of regulation will consist of two 2 x 1 Mooney 
Regulators with a pilot spring range of 50 - 180 PSIG. The cages will 
have a 50% capacity and will provide 80 MCF with an inlet of 300 PSIG 
and an outlet of 100 PSIG. 

C. Relief Valve 

Required Capacity 145 MCFH 

Install 12 inch Mooney Relief Valve set at I10 PSIG - capacity - 181 
MCFH. 

The meter, regulators, and relief valve will be assembled with piping and 
valves on a skid at the meter station site. 

V. TAP AND 2 INCH PIPELmE INSTALLATION 

SW 97 Ave. crosses Canal C-1 at the site of the 2 inch hot tap on the 24 inch 
Turkey Point Lateral for this project. A 24 inch full saddle, 2 3/8 O.D. x .2SO 
W.T. x 6 inch long pipe nipple, and a two inch 600 RFFE x WE ball or gate valve 
with extra heavy bore, extended stem, and tarset coating. The 2 inch pipeline from 
tap to meter run will consist of 2 318 O.D. x .188 W.T. API SL or Stock Gas 
Transmission Specification Grade B SMLS pipe coated with 16 mils of hsion 
bonded epoxy and 40 mils of Powercrete coatings. Most of the 800 feet of this 
lateral will be installed by a directional drill. 



VI. EFM COMMUNICATION AND ELECTRICAL INSTALLATION 

The measuring instrument will be a Daniel Industries Solar Flow Plus RTU 
configured for a single rotary meter application using the Enron standard software 
package. Pressure and temperature data will be transmitted to the Daniel RTU by 
a Rosemount model 1 15 1 GP !ow power pressure transmitter and a Rosemount 
model 444 low power temperature transmitter, each equipped with internally 
mounted transient protectors. A battery supplykharger system and DC 
distribution system will be installed for 120 VAC input from the local electrical 
power distribution company to provide 12 VDG output to the Daniel RTU and 24 
VDC input output to the rotary meter’s pulsar. The batterykharger system will 
provide continuous electrical service upon loss of external electrical power. 

Gas Control and Gas Measurement Accounting will be provided a dial up 
telephone modem to monitor the station volume. 

External electrical power and telephone communication lines will be required on 
site. 

VII. RIGHT OF WAY 

The meter station surface site will be acquired by Miami Dade - South. FGT will 
acquire the RIW for the 2 inch hot tap and 2” lateral. 

VIII. ENVIRONMENTAL 

FGT will acquire all environmental permits. Permits required for this project are 
a Coastal Zone Permit, a Cultural Resources Permit, and a U S .  Fish and Wildlife 
Permit. 

E. cIvILwoRK 

Miami Dade - South will need to provide a 6 foot security fence around the meter 
station site. FGT will provide normal excavation, backfill, concrete piers, and 
blocks. 

ESTIMATED COST IS $586,000 (Inclusive of 32.62% tax Yross-uD). 
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. Hon. Chairperson and Members DATE: October 1 9 ,  1 9 9 9  
Board o E  County Commissioners 

SUBJECT- Resolution 
Retroactively 
Approving Execution 
of Agreement between 
NU1 COrp. and 
Miami-Dade County 

RECOMMENDATION 

It is recommended that the Board approve the attached resolution 
retroactively approving the waiver Of formal bid procedures and 
provisions of Administrative Order 3-2, and authorizing the 
execution of an agreement between NU1 Corporation, represented by 
City Gas Company of Florida, a division of NU1 Corporation, ( i i C ~ ~ ~  
GAS") and Miami-Dade County for pipeline transportation service of 
natural gas t.o two water treatment plants and one wastewater 
treatment plant. This Agreement will save the Miami-Dade Water and 
Sewer Department (t'WASD'') approximately k-~ over the next 
ten years. 

BACKGROUND 

On November 4, 1997 the Board approved the original transportation 
agreement with City Gas, which reduced the price WASD paid for the 
commodity of natural gas. This reduced price has already saved 
WASD a total oE $1,658,560.00 since that time. However, the cost 
of transporting the gas through City G a s  pipelines was unchanged. 
WASD therefore began negotiations with City Gas and has 
successfully negotiated a substantial reduction of current 
transportation rates. This has resulted in C-J savings to 
WASD to date. The new Agreement reduces the transportation rates by 
almost-percent and freezes the n e w  rates Eor ten (10) years, at 
a total additional savings to WASD of at least \-m In 
addition, City Gas will construct an access line to the South 
District Wastewater Treatment Plant, at a cost of t-b 
enabling WASD to save additional energy costs and saving WASD 
construction costs of 4-b 

Since 1960, the Alexander Orr (Orr) and, Hialeah/Preston (Hialeah) 
Water Treatment Plants have been producing their own lime using 
natural gas fuel. Until 1997 the sole supplier of n a t u r a l  gas was 
City Gas. As a result of deregulation of the gas industry, WASD 
could now bid for natural gas and as a result awarded a contract 
for the commodity of natural gas to Natural Gas Clearinghouse and 
contracted separately with City Gas, as a sole source, for 
transportation from the supply main through their pipes to the 
WASD's plants. Despite WASD being City Gas' largest customer, City 
Gas would not discount their standard transportation rates. 
Consequently, in December 1997, the Board approved an agreement 



Honorable Chairperson and Members 
Board of County Commissioners 
Page 2 

with Florida Gas Transmission Company ("FGT") for construction of 
facilities for direct access to the statewide distributlon system, 
by-passing City Gas. Due to the imminent loss  o€ business, City 
Gas agreed in June 1998 to a substantial reduction of their charges 
to WASD. 

New rates which save WASD a l m o s t f ~ ~ b e c a m e  effective J U ~ Y  
1, 1998 and WASD has already realized V-@ in savings to 
date. In consideration for City Gas agreement to freeze these 
rates for ten years, WASD agrees to continue to use City Gas' 
pipelines for this period. Construction of natural gas access 
facilities at the South District Wastewater Treatment Plant will be 
undertaken following execution of this agreement. 

Savinqs : 

1. The historical gas consumption for the Orr and Hialeah Plants 
has been approximately 7 , 3 0 0 , 0 0 0  therms per year. The agreement 
states that there will be no transportation charge for any gas 
consumed above 7 , 9 0 0 , 0 0 0  therms per year. An analysis i s  shown 
b e l o w  : 

Former Rate: 
7 , 3 0 0 , 0 0 0  therms X- 
(City- Gas' standard-existing rate) - 

New Rate as of July 1, ... 1998:; _. 
7 , 3 0 0 , 0 0 0  therms X -*J:'' 
(weighted average of br'& Hialeah) ~ 

Annual - Savings $-Yr- 

$-/yr. 
Meter charge eliminated - 0 

2 .  The $1,622,0009.00 authorized for construction of new facilities 
will not be needed. 

3 .  The South District Wastewater Treatment Plant should realize a 
savings of about $ 7 5 , 0 0 0  annually by partially substituting natural 
gas for electricity as fuel for its generators. Thea-bwhich 
MDWASD will pay City Gas to construct connecting facilities is - less than the price WASD agreed to pay Florida Gas 
Transmission. 

Therefore, it is in the best interest of the County to approve the 
attached resolution. 

Attachments 



,rr- -. - Mavor . .  
Veto 

Override 
R-Il43-59 RESOLUTION No. 

A u  -da Item NO. 6(P)f1)(~) 
1 L9-99 

RESOLUTION RETROACTIVELY AUTHORIZING WAIVER OF 
FORMAL BID PROCEDURES AND PROVISIONS OF 
ADMINISTRATIVE ORDER 3-2; AND AUTHORIZING 
RETROACTIVE EXECUTION OF AN AGREEMENT BETWEEN 
MIAMX-DRDE COUNTY, FLORIDA AND NU1 CORPORATION 
FOR PIPELINE TRANSPORTATION SERVICES OF 
NATURAL GAS TO THE ALEXANDER O M  AND 
HIALEAH/PRGSTQN WATER TREATMENT PLANTS, AM) 
FOR CONSTRUCTION OF ACCESS FACILITIES ANI) 
SUBSEQUENT TRANSPORTATION OF NATURAL GAS TO 
THE SOUTH DISTRICT WASTEWATER TREATMENT PLANT 

WHEREAS, this B o a r d  desires to accomplish the purposes 

outlined in the accornpanying memorandum, a copy of which is 

incorporated herein by reference, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board finds 

that it is in' the best interest of Miami-Dade County to waive 

formal bid procedures and to retroactively approve the execution of 

the Transportation Service Agreement, effective July 1, 1 9 9 8 ,  

between NU1 Corporat:ion, represented by Ciry Gas Company of 

Florida, a division of NU1 Corporation, and Miami-Dade County, in 

substantially the form attached hereto and made a part hereof; 

formal bidding being waived in this instance pursuant to Section IV 

F of Administrative Order 3 - 2  and Section 4.03(D) of the Home Rule 

Charter by two-thirds ( 2 / 3 )  vote of the Board members present; and 

autlhorizes the County Manager to execute same fo r  and on behalf of 

Miami-Dade County. 

3 
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The foreqoinq  r e s o l u t i o n  w a s  offered by Commissioner 

L k . P a d E I a l t L l 2 q - s l k  w h o  m o v e d  i ts a d o p t i o n .  The 

motion was seconded hy Commissioner 

and upon being p u t  t o  a vote, t h e  vote w a s  as f o l l o w s :  
( s ~ l w k  

aqe Dr. M i r i a m  Alonso ?F Bruno A. B a r r e i r o  
Dr. Barbara M .  Carey-Shuler qe Miguel Diaz de l a  P o r t i l l a  age - Bet ty  T.  Ferguson &E& Gwen Margol is  

Dennis C. N O 5 5  aqe 
Dorrin D.  Rol le  aF? 

Natacha Seijas M i l l h  abseot Jimmy L .  Morales Ebse 
P e d m  Reboredo 
Katy Sorenson 

age 

% 
J a v i e r  0. Souto 

The Chairperson thereupon dec la red  t h e  r e s o l u t i o n  d u l y  passed  

and adopted t h i s  1 9 t h  day of October, 1999. T h i s  r e s o l u t i o n  s h a l l  

become e f f e c t i v e  t e n  (10) days a f t e r  t h e  date o f  i t s  a d o p t i o n  

u n l e s s  vetoed b y  the  Mayor, and if vetoed,  s h a l l  become e f f e c t i v e  

o n l y  upon an o v e r r i d e  by t h i s  Board. 

MIAMI-DADE COUNTY,  FLORIDA 
BY ITS BOARD O F  
COUNTY COMMISSIONERS 

HARVEY R W I N ,  CLERK 

-.. . + <*- %__.._*- .- 
KAY suLLNm Approved' by County Attorney as 

t o  form and l e g a l  s u € f i c i e n c y .  Deputy C l e r k  
By: 



NATURAL GAS 
TRANSPORTATION SERVICE AGREEMENT 

BETWEEN 
m CORPORATION 

AND 
MJAMI-DADE COW= 

Account NOS. 211-0756225-011,211-0756239-011, 
2 1 1-Omt412-011 

THIS AGREEMENT made and entered into as of this =day of , 1999, by 

and between NUI Corporation, a New Jersey Corporation, hereinafter referred to as “Cornpay”, 

representedby City Gas Company ofFlorida, mdMIAMI-DADECOUNTY, apolitical subdivision 

ofthe State of Florida, heremafter referred to as “Customer”. 

W I T  N E S S E T H: 

WEREAS, Company’s Natural Gas Tariff(Tari@ establishes transportatton service to be 

provided pursuant to Rate Schedule having certainspecific terms of applicability; and 

WHEREAS, Customer has requested that Company render natural gas transportationservice 

to CustomeriDaccordancewiththetermsaodconditions ofthis Agreementand Company has agreed 

to transport Customer’s gas, 

NOW,THEREFOFG, inconsiderationofthepremises andmutual covenants andagreements 

set forth herein, the parties agree as follows: 

ARTICLE 1 

TERM OF AGREEMENT 

1. Subject to all otherprovisions, conditions, and Limitations hereof, this Agreement shall 

become effective as of July I ,  1998 , and shall continue in f u U  force and effect for ten (10) years, 



atwhichtimetheAgreementshal1 terminate. Company agrees, upon written requestfrom Customer 

received by Company not less than 90 days prior to the termination date of this Agreement, to revlew 

the terms and conditions of the Agreement for the purpose of renewal for a like t e rn  The renewal 

is contingent upon the Cornpay aud Customer mutually agreeing in w r h g  to the terms and 

conditions for tbe reaevd term. This Ageementsupersedes and renders null and void the previous 

CI-LVT Transportation Service Agreement between the Company and Customer made and entered 

into as of November 1, 1997 

ARTICLE II 

AI'PLICABILITY OF ThRIFF 

1 .  Based upon governing applicability provisions, the parties hereby c o n f m  that 

Customer qualifies for the Contract Interruptible Large Volume Transportation Service (CI-.Lvr) 

Rate Schedule. 

2. Except to the extent expressly modified by the terms o f  this Agreement, all service 

rendered by Company under this b e e m e n t  shall be provided pursuant to the terms and conditions 

of Company's Tariff, which is incorporated fully herein by reference, as  filed with and approved 

by the Florida Public Service Commission. 

3 .  Pursuant to the Affidavits of Alternate Fuel Price attached hereto, the rates for 

transportation of natural gas to Customer's listed facilities shall b e  as set forth in Article W of this 

Agreement. 

rnTICLE rn 

2 



POINTS OF RECEIPT AND DELIWRY 

Customer shall arrange for the delivery of a11 gas to be transported by Company hereunder 

to take place at those interconnections between Company and Florida Gas Transmission company 

(FGT) heretofore determined @okt(s) of Receipt) in Miami, FL and €haleah, FL All such gas 

received by Company shall be redelivered to Customer at those interconnections between the 

distribution system of Company and the facilities of Customer heretofore determined @oint(s) of 

Delivery) 

ARTICLE lV 

OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER 

1. Customer represents that i t  meefs all qualifications for Contract htermptible Large 

Volume Transportation Service. 

2. Customer agrees to comply with all terms and conditions of this Agreement and the 

Company’s Tariff as approved by the Florida Publlc Service Commission, wbich terms and 

conditions are incorporated by reference, and the applicable Rate Schedule as the same may be 

amended or modified from time to time. 

3. Customer warrants that it will, at the time of delivery of gas to Company for 

transportation hereunder, have good and merchantable title to the gas free and clear of all liens, 

encumbrances and adverse claims. Customer agrees to provide Company with any documentation 

which may be requested in writing by Company to evidence Customer’s title to the gas transported. 

Company reserves the right, without penalty or liability, to rehse transportation of any gas in the 

event Customer fails to provide such documentation upon Company’s written request. 

3 



4. Company understands that Customer warrants only its title to the natural gas at the 

points of Receipt Customer's contracted supplier of natural sas is responsible to warrant that all 

e 0% delivered to Company for tmmportation hereunder shall be of a merchantable quality and  shall 

conform to the quality requirements set forth in the tariff of FGT as filed with and appmved by the 

Federal Energy Regulatory Commission 

ARTICLE V 

1. Customerand Companyasee thatasoftheEffectiveDateofthis Agreemenr, theinitial 

maximum annual contract quantity ofgas (MACQ) that the company is obligated to deliver to 

Customer under this Agreement in any contract year is: 

Alexander Om Water Treatment Plant 
6800 S.W. @'Avenue 
Miami. FL 3; 17; 

4,200,000 therms 

Hialeah Lime Recalcination Facility 
700 W. 2"' Avenue 
Hialeah, FL 33010 

3,300,000 therms 



South District Wastewater Treatment Plant 
8950 S.W. 232 Street 
Miami, FL 33 170 

400,000 therms 

2. Company may. from time to time, make deliveries to Customer in excess of the above 

stated MACQ's. However, if Customer desires to increase the MACQ for any facility, Customer 

will provide Company with a written request. Within ninety (90) days of the date ofsuch reguest, 

Company shall provide Customer with proposed terms and conditions under which Company will 

be willing to increase MACQ. Such t e r n  shall include, but not be limited to, Customer's 

willingness to pay an appropriate contribution to the cost of construction of additional facilities. 

3.  Customer hereby agrees to tender for transportation on the Company systems during 

each annual period a volume of gas equal to or greater than the mbimum annual volume of 

1,250,000 therms per year. 

4. Thc maximum daily contract quantity of pas (MDCOJ Customer may have delivered 

p, <,\: 'to Company at the Points of Receipt, in the aggregate, for transportation by Company hereunder 

shall be 24,500 therms. During the tern of  this Agreement, Customer may increase the MDCQ 

A ,:';- ;v 

andor the maximum deliveries designated herein for each point of receipt only with the prior 

consent of the Company, and only upon such prior notice as the Compmy may require under the 

circumstances 



ARTICLE VI 

PARAMEERS OF SERVICE 

Cotupany does not warrant that transportation service will be available hereunder at all times 

and under all conditions. 

ARTICLE W 

RATES AND CHARGES FOR SERVICE 

1. For the term of this Agreement, Customershall pay Company eachmonth the following 

transportation charges for services rendered under this Agreement. The rates set forth below are 

subject to the tax and other adjustment terms ofcompany's Tariff, as appticahle to Customer. 

Rate per Them MACQ 

Alexander Orr 
Water Treatment Plant w 
Hialeah Water Treatment - 
South District Wastewater 
Treatment Plant w 400,000 

2. There shall be no charge for each therm transported to each facility in excess of the 

maximum annual contact quaatity of gas (MACQ) as set forth in Paiagaph 1 of this Article in any 

4,200,000 

3,?00,000 

contract year, provided that any transportation service ffl  excess of the MACQ figures set forth 

above in any contract year do not require Company to construct additional facilities to provide such 

service to Customer. The terms and conditions with respect to any increase in the initial MACQ and 

6 



construction of associated additional facilities are subject to the terms ofparagraph 2 or ArticIe v 

of this Agreement. 

ARTICLE VM 

MEASUREMENT 

I .  Company agrees to install and maintain facilities necessary to deliver and accurately 

measure the gas to Customer at the Points of Delivery. 

2. Quantities of gas delivered to the Company’s distribution system at the Points of 

Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer 

hereunder shall be based on the measurements made at the Points of Delivery. Measurement shall 

include temperature~correcting devices installed and maintained by Compmy to ensure proper 

billins ofgas, corrected to 60 degrees FahrenheiL at no cost to Customer. 

3. Customer may, with the prior written consent of Company, which shall not b e  

unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points of 

Delivery. 

ARTICLE K 

FULL REQUIREI\/LENTS 

It is understmd and agreed that Company’s rendering of gas transportation service under the 

terms and conditions of t h i s  Service AFeement is in consideration of Customer’s agreement to 

utilize exclusively such services foiaU pipeline-transported natural gas consumed at thecustomer’s 

facilities located as listed in Article V herein, from the Effective Date hereof and during the Term 

ofthis Agreement and any renewals hereof. Accordingly, Customer age= that Customer will not, 
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for the term of this Agreement and any renewals hereof, displace any service provided under this 

Agreementwithsewicefrom anythirdparty However, nothinghereinshall prohibit Customerfrom 

extracting and  consuming landfill gas at Customer's facilities. 

ARTICLE X 

FACILITIES 

1. All facilities required to provide service under this Agreement shall be designed, 

constructed, installed, operated, maintained, and owned by  company^ 

2. Customer agrees to pay Company aone time "Aid to Construction" charge of 

for Company to design, construct, own, maintain, and operate natural gas service to Miam-Dade 

South D i s ~ c t  Wastewater Treatment Plant, 8950 S~W.  232 Street, Miami, FL, 33 170, sufficient in 

size to meet Customer-specified demand of 400,000 therms maximum annual quantity (MACQ). 

Company agees to rungas line(s) to point(s)ofuse within this p l a t  as determined by the Customer, 

which shall constitute Point(s) of Delivery. Customer shall reimburse Company, prior to the 

commencemeatofservice, in t h e a m a u n t o f % Y p e r  meter for any telemetryequiprnent required 

to be installed at this plant. 

ARTiCLE XI 

NOMINATIONS AND NOTICE 

I. Customer, or itr agent supplier, shall make all nominations of service (advice regarding 

the wxtmontbs-anticipated consumption)on Company's system hereunder on  the appropriate form 

provided by Company. Customer, or its agent, shall submit any new nomination for service a 

minimum of ten working days prior to the commencement of the transportation senrice, and shall 



submit a request for a change to an existing nomination a m h u m  of three working days prior to 

the date the change is to become effective 

2. Customer Or its %en5 not the Company, shall be responsible for making all 

transportation agreements and nominations to all third parties upstream o f  company's Polow of 

Receipt. Customer may use a broker for this purpose. V Customer utilizes a broker to make such 

m p o h t i o o  arrangements and nominations on the interstatesystem that is upskeam of Company's 

system, Customer shall identify the broker initially and upon a change. 

3. All nominations and adjustments to nomkttions shall be directed to: 

Manager, Gas Control 
Corporation 

One Elizabethtown Plaza 
Union, NJ 07083 
FAX: (908) 527-9478 

&y sewice ioquiries or correspondenceregardin:: the administration of nominations 
shall be directed to: 

Kim T. Venan 
Territory Manaser 
NUI/City Gas Company of Florida 
One Elizabethtown Plaza 
Union, NJ 07083 
Ejone/Fax: (908) 289-5000 Ext. 5705/(908) 289-1370 

OR 
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Donna Becker 
Key Accounts Manager 
W C i t y  Gas Company of Florida 
One Elizabethtown Plaza 
Union, NJ 07083 
PhonefFax: (908)289-5000 E x t  5705/(908) 289-1570 

4. All payments shall be directed to 

MluCity Gas Company of Florida 
955 East 25'" Street 
Hialeah, FL 33013-3498 

5. Miami-Dade Water and Sewer Department 
Mr. Torn Segars, Superintendent 
Water Productioo Division 
P. 0 Box 11 0006 
Hialeah, FL 3301 1 
Phone. (305) 858-2522 
Fax (30s) 889-0156 

ARTICLE x1I 

FORCE MAJEURE 

NeitherCompany, norCustomerorits agents, shall be liablefordamages to theotherforany 

act,omission, or circumstance occasioned by or inconsequence ofany acts of God, strikes, lockous, 

acts of the public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, 

earthquakes, fires, storms, floods, washouts, arrests and restraints of rules and people, civil 

disturhaoces,.explosions, temporary failure of gas supply, temporary failure of firm transportation 

arrangements, the binding order of any court or ~ovemmcntal authority which has been resisted in 

good faith by all reasonable lezal means, acts of third parties, or any other cause, whether ofthe kind 

hereinenumeratedorothenvise, notwithinthecontroloftheparty, and which by theexerciseofdue 
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diligence such party is unable to prevent or overcome 

Such cause or contingencies affecting the performance by Company, Third P w  Supplier, 

or Customer, however, shall not relieve Company or Customer o f  liability in the eveot of its 

concurrent negligence, or in the event of its failure to use due diligence to remedy the situation and 

remove the cause in an adequate manner and with all reasonable dispatch. In any event, the liability 

ofCustomer for damages shall be limited as provided in Section 768.28, Florida Statutes. 

ARTlCLE WI 

MISCELLANEOUS 

I .  The captions in this Agreement are far the convenience ofthe parties in identification 

of the provisions hereof and shall not constitute a p u t  of the Aseement, nor be considered 

interpretive thereof. 

2. This Agreement shall be binding upon and insure of the benefit of the respective 

successop3 and assi,gs of the parties; provided, however, neither party may make an assignment 

hereunder without having fust obtaiaed the prior written consent of the other par ty  Such consent 

shall not be unreasonably witlheid Ifeither p q  does not provide such cansent within sixty (60) 

days afterreceipt ofthe other party’s notifcation ofassignment, failure to reply shaU be deemed as 

comeat. Any notification of assignment or consent to assignment shall be made by registered mail. 

The interpretation and performance ofthis Ageement shall be governed by the laws of 

the State of Florida. Venue for any civil action arising out of this Agreement shaIl be  Miami-Dade 

County, Florida. 

4. 

3. 

This Agreement shall be subject to all of the rules and regulations of any duly 

11 



constituted federal or state regd~toqmthonba havingjurisdiction hereof Company and Customer 

shall comply at all times with appIicabIe federal, state, muucipal, and other laws, ordinances and 

regulations. 

5. This Agreement contains the entire understandin% of the parties with respect to the 

matters contained hereio and may be modified only in writing duly executed by authorized 

representatives o f  the paxties. 

SIGNATURE PAGE FOLLOWS 



In  witness whereof, MIAM-DADE COUNTY and NUI CORPORATION, represented by 

CRY GAS COMPANYOF FLORDIA, by and through their duly authorized officers, bave executed 

th is Agreement as of the date first written above. 

(SEAL) 

Assistant County Attorney 

m CORPORArION 

By: CITY GAS COMPANY OF 
FLORIDA, a Division of NUI 

By: 
ber 

Vice-President? Marketkg 

W - D A D E .  a political 
subdivision of the State ofFlorida 

I 
County Manager 

I3  
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ATTACHMENT 2 
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WASDI GL112 3/31/2010 2010 
WASDl GL113 3/31/2010 2010 
WASDl GL114 3/31/2010 2010 
WASDI GL115 3/31/2010 2010 
WASDl GL109 5/31/2010 2010 
WASDI AP00165173 6/9/2010 2010 
WASDl AP00166007 6/25/2010 2010 

Amount "escrowed" - Florida City Gas 

6 381307 EW110 (L 4/2/2010 
6 381307 EW110 - 4/2/20 1 0 
6 381307 EWllO s) 4/2/2010 
6 381307 EW110 m) 4/2/2010 
8 381307 EW110 (M 6/4/20 10 
9 381307 EW110 (- 6/9/2010 
9 381307 EW110 0) 6/25/2010 


