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)ooal-e> Diamond Williams 

From: Patrick Wiggins [wigglaw@comcast. net] 
Sent: 

To: Filings@psc.state.fl.us 
Monday, October 04,2010 2:02 PM 

Subject: Docket 100001-El Notice of Consent to Spin-off of Issues and Withdrawal of Direct Testimony 
of Russel Klepper 

Attachments: notice withdrawal testimony.doc; ATT53226. htm 

Electronic Filing 
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a. Person responsible for this electronic filing: 

Patrick K. Wiggins, Esq. 

Post Office Drawer 1657 

Tallahassee FL 32302 

850-212-1599 

wigglaw@gmail.com 

b. Docket No. 1000001-El Fuel and purchased power recovery clause with generating 
performance incentive factor. 

c. Documents are being filed on behalf of AFFIRM. 

d. There are a total of 3 pages in the attached document.. 

e. The document is: 

Affirm’s Notice Of Consent To Spin-off Of Issues An Withdrawal Of Direct Testimony Of 
Russell Klepper 

Copies provided to parties of record in separate transmittal. 

Thank you, 

Patrick K. Wiggins 

Attorney for AFFIRM 
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Patrick K. Wiggins, P.A. 

Post Office Drawer 1657 

Tallahassee, Florida 32302 

Telephone: (850) 212-1599 

Facsimile: (850) 906-9104 

email: wisalaw@.smail.com 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and purchased power cost 
recovery clause with generating 
performance incentive factor. 

DOCKET NO. 100001-El 

FILED: October 4,2010 

AFFIRM’S NOTICE OF CONSENT TO SPIN-OFF OF ISSUES 
- AND 

WITHDRAWAL OF DIRECT TESTIMONY OF RUSSELL KLEPPER 

On September 22, 2010, AFFIRM filed in this proceeding the Direct Testimony 

of Russel Klepper. On September 27, 2010, AFFIRM filed its Preliminary List of Issues 

and Positions. During the informal issued identification conference this date, Staff 

recommended that AFFIRM’s issues be addressed in existing Docket No. 100358-El 

(Investigation into the design of Commercial Time-of-Use rates by Florida Power & 

Light, pursuant to Order No. PSC-10-0153-FOF-EI), rather than in the instant docket. 

Based on AFFIRM’s understanding that the other parties in this docket (including Florida 

Power & Light Company) do not object to this approach and the resulting expansion of 

Docket No. 100358-EI, AFFIRM hereby agrees to having the issues included in that 

docket for determination. As a result of the spin-off of AFFIRM’s issues into Docket 

No. 100358-EI, the Direct Testimony of Russell Klepper is no longer appropriate for the 

issues before the Commission in the instant proceeding. AFFIRM therefore withdraws 

his testimony. 

AFFIRM consents to the spin-off of its issues and withdraws the testimony of Mr. 

Klepper in a good faith attempt to avoid unnecessary complication of the instant docket 

and so that the time of use problem can be addressed comprehensively in its own 
. , ~  ,.., % { F , /  \., !.<:::~:+,-&-7 .,.. . 

., $ 3  I 8 OCT -4 0- 
F;’s r . y r  d . , , ;  >;w ,*.J:,~’J,. ~- - ’ li! L i . C  -p;i< 

~ . . ,  , . ,  , 



proceeding. Nothing in this notice may be construed as a waiver of AFFIRM’S right to 

have its disputed issues fully and timely addressed or its right to have its substantial 

interested protected under due process of law. Further AFFIRM reserves the right to 

insert any issue (including those previously submitted) as allowed under applicable rules. 

Dated this 4th day of October 2010. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above pleading was 
furnished to the following, by electronic on this 4‘h day of October, 2009: 

Akerman Law Firm Keating 
Beth Keating 
106 East College Avenue, Suite 1200 
Tallahassee, FL 32301 

Ausley Law Firm 
James D. Beasley/J. Jeffry Wahlen 
Post Office Box 391 
Tallahassee, FL 32302 

Beggs & Lane Law Firm 
Jeffrey A. StoneRussell A. Badders/St 
P.O. Box 12950 
Pensacola, FL 32591-2950 

Brickfield Law Firm 
James W. Brew/F. Alvin Taylor 
Eighth Floor, West Tower 
1025 Thomas Jefferson Street, NW 
Washington, DC 20007 

Federal Executive Agencies 
Shayla L. McNeill, Capt, USAF 
c/o AFLSA/JACL-ULT 
139 Barnes Drive, Suite 1 
Tyndall AFB, FL 32403-5319 

Florida Power & Light Company 
John T. ButledKen Hoffman 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

Florida Public Utilities Company 
Mr. George BachmadCheryl Martin 
P. 0. Box 3395 
West Palm Beach, FL 33402-3395 
Florida Retail Federation Young 
Robert Scheffel WrighVJohn T. LaVia, 
c/o Young Law Firm 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 

Gulf Power Company 
Ms. Susan D. Ritenow 
One Energy Place 
Pensacola, FL 32520-0780 

Keefe Law Firm 
Vicki Gordon KaufmadJon C. Moyle, Jr. 
1 18 North Gadsden Street 
Tallahassee, FL 32301 



Florida Industrial Power Users Group 
John W. McWhirter, Jr. 
McWhirter Law Firm 
PO Box 3350 
Tampa, FL 33601 
Office of Public Counsel 
J.R. KellyPatricia Christensen 
c/o The Florida Legislature 
11 1 W. Madison Street, Room 812 
Tallahassee, FL 32399-1400 

Office of Attorney General 
Bill McCollum/Cecilia Bradley 
The Capitol - PLOl 
Tallahassee, FL 32399-1050 

Tampa Electric Company 
Paula K. Brown 
P. 0. Box 111 
Tampa, FL 33601-01 11 

Progress Energy Florida, Inc. 
Mr. Paul Lewis, Jr. 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301-7740 

White Springs Agricultural Chemicals, Inc. 
Randy B. Miller 
Post Office Box 300 
White Springs, FL 32096 

Progress Energy Service Company, LLC 
John T. Burnett 
P.O. Box 14042 
St. Petersburg, FL 33733-4042 

By: /spatrick K. Wiwins 

Patrick K. Wiggins, P.A. 
Attorneys for AFFIRM 
Post Office Drawer 1657 
Tallahassee, Florida 32302 
Telephone: (850) 212-1599 
Facsimile: (850) 906-91 04 
email: wigglaw@gmail.com 


