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In re: Petition of Progress Energy Florida, 
Inc. for approval of a negotiated purchase 
power contract with Trans World LLC. 

PROGRESS ENERGY FLORIDA INC.’S 
REOUEST FOR CONFIDENTIAL CLASSIFICATION 

Progress Energy Florida, Inc., (“PEF” or “Company”), pursuant to Section 366.093, Florida 

Statutes (F.S.), and Rule 25-22.006, Florida Administrative Code (F.A.C.), submits this Request for 

Confidential Classification for certain information contained in the negotiated contract (“the 

Contract”) between PEF and Trans World LLC (“Trans World”) filed on February 3, 2011. In 

support of this Request, PEF states: 

1. The Contract contains information that is “proprietary business information” under 

Section 366.093(3), Florida Statutes. 

2. The following exhibits are included with this request: 

(a) Sealed Composite Exhibit A is a package containing unredacted copies of all 

the documents for which PEF seeks confidential treatment. Composite Exhibit A is being submitted 

separately in a sealed envelope labeled “CONFIDENTIAL.” In the unredacted versions, the 

information asserted to be confidential is highlighted by yellow marker. -- (b) Composite Exhibit B is a package containing two copies of redacted versions 

of the documents for which the Company requests confidential classification. The specific 
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information for which confidential treatment is requested has been blocked out by opaque marker or 

other means. 

(c) Exhibit C is a justification table which identifies by page and line the 

information for which PEF seeks confidential classification and the specific statutory bases for 

seeking confidential treatment. 

3. As indicated in Exhibit C, the information for which PEF requests 

confidential classification is “proprietary confidential business information” within the meaning of 

Section 366.093(3), F.S. Specifically, the information at issue relates to competitively negotiated 

contractual data, such as certain terms, dates, payment amounts, percentages, and insurance and 

environmental cost limits, the disclosure of which would impair the efforts of the Company or its 

affiliates to negotiate purchase power contracts on favorable terms. See 5 366.093(3)(d), F.S.; 

Affidavit of David Gammon at 7 5. Furthermore, the information at issue relates to the competitive 

interests of PEF, the disclosure of which would impair their competitive businesses. Id. 

366.093(3)(e); Affidavit of David Gammon at 7 6. Accordingly, such information constitutes 

“proprietary confidential business information” which is exempt from disclosure under the Public 

Records Act pursuant to Section 366.093(1), F.S. 

4. The information identified as Exhibit “A” is intended to be and is treated as 

confidential by the Company. See Affidavit of David Gammon at 7 7. The information has not been 

disclosed to the public, and the Company has treated and continues to treat the information and 

contracts at issue as confidential. See Affidavit of David Gammon at 7 7. 

5 .  PEF requests that the information identified in Exhibit A be classified as “proprietaq 

confidential business information” within the meaning of section 366.093(3), F.S., that the 



information remain confidential for a period of at least 18 months as provided in section 366.093(4) 

F.S., and that the information be returned as soon as it is no longer necessary for the Commission to 

conduct its business. 

WHEREFORE, for the foregoing reasons, PEF respectfully requests that this Request for 

Confidential Classification be granted. 

RESPECTFULLY SUBMITTED this 3rd day of February, 201 1. 

R .~LEXANDER GLENN 
General Counsel 
JOHN T. BURNETT 
Associate General Counsel 
Progress Energy Service Company, LLC 
Post Office Box 14042 
St. Petersburg, Florida 33733-4042 
Telephone: 727-820-5 184 
Facsimile: 727-820-5249 
Email: john.burnett@pgnmail.com 

Attorneys for 
PROGRESS ENERGY FLORIDA, INC. 
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Calculation of Cost Savings 
Trans World Contract 



REDACTED 

“Initial Reduction Value” has the meaning assigned to it in Appendix A. 

“Insurance Services Office” has the meaning assigned to it in Section 17. 

‘‘W means one or more kilovolts-amperes of electricity, as the context requires. 

“kW“ means one or more kilowatts of electricity, as the context requires. 

‘‘w means one or more kilowatt-hours of electricity, as the context requires. 

“Letter of Credit” means a stand-by letter of credit from a Qualified Institution that is 
acceptable to PEF whose approval may not be unreasonably withheld. 

“Material Adverse Chanee” means as to PEF, that PEF or PEF Guarantor, if applicable, 
or, as to RF/QF, that RF/QF or RF/QF Guarantor, if applicable, any of the following 
events; (a) such party is no longer Creditworthy or (b) the party of Party’s guarantor, if 
a licable, defaults on an aggregate of PP , whichever is less. 

“Monthly Billine Period” means the period beginning on the first calendar day of each 
calendar month, except that the initial Monthly Billing Period shall consist of the period 
beginning 12:Ol a.m., on the Capacity Delivery Date and ending with the last calendar 
day of such month. 

‘‘W means one or more megawatts of electricity, as the context requires. 

‘‘m means one or more megawatt-hours of electricity, as the context requires. 

“partv” or ‘‘B has the meaning assigned to it in the opening paragraph of this 
Contract. 

‘‘W’ has the meaning assigned to it in the opening paragraph of this Contract. 

“PEF Entities” has the meaning assigned to it in Section 16. 

“PEF Guarantee” means a guarantee provided by PEF Guarantor that is acceptable to 
RF/QF whose approval may not be unreasonably withheld. 

“PEF Guarantor” means a party that, at the time of execution and delivery of its PEF 
Guarantee is a direct or indirect owner of PEF and is (a) Creditworthy or is (b) reasonably 
acceptable to RF/QF as having verifiable Creditworthiness and a net worth sufficient to 
secure PEF’s obligations. 

“PEF Securitv Account” means an account designated by PEF for the benefit of PEF free 
and clear of all liens (including liens of any lenders) to be established and maintained at a 
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REDACTED 

Committed Capacity Test. The RF/QF shall certify that all such data is 
accurate and complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 PEF agrees to pay the W/QF for energy produced by the Facility 
and delivered to PEF in accordance with the rates and procedures 
contained in this Agreement 

9.1.2 PEF may, at its option, limit deliveries under this Contract to 110% 
of the Committed Capacity as set forth in Section 7. In the event 
that PEF chooses to limit deliveries, any energy in excess of 110% 
of the Committed Capacity will be paid for at the rates defined in 
Rate Schedule COG-I and shall not be included in the calculations 
in this Section 9. 

9.2 Capacity 

The Parties agree that the Facility Payment rate in Section 9.3 includes 
payment for Capacity as well as Energy. 

9.3 Payments for Energy and Capacity 

9.3.1 

9.3.2 

9.3.3 

9.3.4 

Beginning on the Capacity Deliver Date, PEF shall pay RF/QF a 
Facility Payment at the rate of y for each MWh of net 
electric Energy delivered to the Delivery Point, subject to 
adjustment in this Agreement. 

Beginning on - and continuing each year after, the 
Facility Payment shall be increased by over the preceeding 
year amount. 

Beginning on the Capacity Delivery Date, the Annual Billing 
Factor will be calculated monthly. In the event that the Annual 
Billing Factor for any rolling 12 month period is less than 74%, the 
Facility Payment for such month shall be reduced by 5%. 

The Annual Billing Factor for each Monthly Billing Period shall 
equal the ratio, expressed as a percentage, of the total net electric 
Energy delivered during the hours for the twelve most recently 
completed Monthly Billing Periods divided by the sum of the 
products of the Capacity multiplied by the total hours for each of 
the twelve most recently completed Monthly Billing Periods. 
Periods during a Force Majeure Event, or outages at the request of 
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REDACTED 

no obligations under Section 16 in the event of a breach of the foregoing 
sentence by the Indemnified Party. Section 16 shall survive termination of 
this Agreement. 

17. Insurance 

17.1 

17.2 

17.3 

17.4 

The RF/QF shall procure or cause to be procured and shall maintain 
throughout the entire Term of this Contract, a policy or policies of liability 
insurance issued by an insurer acceptable to PEF on a standard “Insurance 
Services Office” commercial general liability form (such policy or 
policies, collectively, the “RF/QF Insurance”). An original certificate of 
insurance shall be delivered to PEF at least fifteen (1 5) calendar days prior 
to the start of any interconnection work. At a minimum, the RF/QF 
Insurance shall contain (a) an endorsement providing coverage, including 
products liability/completed operations coverage for the term of this 
Contract, and (b) a broad form contractual liability endorsement covering 
liabilities (i) which might arise under, or in the performance or 
nonperformance of, this Contract or (ii) caused by operation of the Facility 
or any of the FW/QF’s equipment or by the RF/QF’s failure to maintain the 
Facility or the RF/QF’s equipment in satisfactory and safe operating 
condition. Effective at least fifteen (15) calendar days prior to the 
synchronization of the Facility with PEF‘s system, the RF/QF Insurance 
shall be amended to include coverage for interruption or curtailment of 
power supply in accordance with industry standards. Without limiting the 
foregoing, the W/QF Insurance must be reasonably acceptable to PEF. 
Any premium assessment or deductible shall be for the account of the 
RF/QF and not PEF. 

The RF/ F Insurance shall have a minimum limit of - 9 per occurrence, combined single limit, for bodily injury 
(including death) or property damage. 

To the extent that the RF/QF Insurance is on a “ claims made “ basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this 
Contract or such other date as may be agreed upon to protect the interests 
of the PEF Entities and the RF/QF Entities. Furthermore, to the extent the 
RF/QF Insurance is on a “claims made” basis, the RF/QF’s duty to 
provide insurance coverage shall survive the termination of this Contract 
until the expiration of the maximum statutory period of limitations in the 
State of Florida for actions based in contract or in tort. To the extent the 
RF/QF Insurance is on an “occurrence” basis, such insurance shall be 
maintained in effect at all times by the RF/QF during the term of this 
Contract. 

The RF/QF Insurance shall provide that it may not be cancelled or 
materially altered without at least thirty (30) calendar days’ written notice 
to PEF. The RF/QF shall provide PEF with a copy of any material 
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REDACTED 

20.15 Set-off 

PEF may at any time, but shall be under no obligation to, set off or recoup 
any and all sums due from the RF/QF against sums due to the RF/QF 
hereunder without undergoing any legal process. 

Change in Environmental Law or Other Regulatory Requirements 

(a) 

20.16 

As used herein, “Change(s) in Environmental Law or Other 
Regulatory Requirements” means the enactment, adoption, 
promulgation, implementation, or issuance of, or a new or changed 
interpretation of, any statute, rule, regulation, permit, license, 
judgment, order or approval by a governmental entity that 
specifically addresses environmental or regulatory issues and that 
takes effect after the Effective Date. 

The Parties acknowledge that Change(s) in Environmental Law or 
Other Regulatory Requirements could significantly affect the cost 
of the Avoided Unit (“Avoided Unit Cost Changes”) and agree 
that, if any such change(s) should affect the cost of the Avoided 
Unit more than the Threshold defined in Section 20.16(c) below, 
the Party affected by such change(s) may avail itself of the remedy 
set forth in Section 20.16(d) below as its sole and exclusive 
remedy. 

The Parties recognize and agree that certain Change($ in 
Environmental Law or Other Regulatory Requirements may occur 
that do not rise to a level that the Parties desire to impact this 
Agreement. Accordingly, the Parties agree that for the purposes of 
this Agreement, such change(s) will not be deemed to have 
occurred unless the chan e in Avoided Cost resulting from such 

(b) 

(c) 

change(s) exceed d. 
(d) If an Avoided Unit Cost Change meets the threshold set forth in 

Section 20.16(c) above, the affected Party may request the avoided 
cost payments under this Contract be recalculated and that the 
avoided cost payments for the remaining term of the Contract be 
adjusted based on the recalculation. Any dispute regarding the 
application of this Section 20.16 shall be resolved in accordance 
with Section 20.8. 
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TABLE 2 
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Exhibit C 

DOCUMENTIRESPONSES 
rrans World Petition 

PROGRESS ENERGY FLORIDA 
Confidentiality Justification Matrix 

PAGELINE 
Exhibit B (Calculation of Cost 
Savings): Columns 3,4,  5 , 6  
md 12 (capacity payment 
mounts) 

'age 8: "Material Adverse 
2hange" Section: creditworthy 
mount; 

'age 18, Section 9.3.1: facility 
Bayment rate; 

'age 18, Section 9.3.2: facility 
iayment date and percentage; 

'age 28, Section 17.2: 
ninimum insurance limit 
mount: 

'age 37, Section 20.16(c): 
nvironmentallregulatory limit 
mount; 

'age 43, Table 2: $ k W  
mounts for years 2013-2033. 

khibit A 
Trans World Contract) 

JUSTIFICATION 
6366.093(3)(d), F.S. . . .  ,. 
The document in question 
contains confidential information, 
the disclosure of which would 
impair PEF's efforts to contract 
for goods or services on favorable 
terms. 

§366.093(3)(e), F.S. 
The document in question 
contains confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the providerlowner of 
the information. 

§366.093(3)(d), F.S. 
The document in question 
contains confidential information, 
the disclosure of which would 
impair PEF's efforts to contract 
for goods or services on favorable 
terms. 

§366.093(3)(e), F.S. 
The document in question 
contains confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the providerlowner of 
the information. 



CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMAIW OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

John T. Burnett 
P.O. Box 14042 
St. Petersburg FL 33733 

Re: Acknowledgement of Confidential Filing in Docket No. 110047-EQ 

This will acknowledge receipt by the Florida Public Service Commission, 

Office of Commission Clerk, of a CONFIDENTIAL DOCUMENT filed on February 3, 

201 1, in the above-referenced docket. 

Document Number 00840-11 has been assigned to this filing, which will be 

maintained in locked storage. 

If you have any questions regarding this document, please contact Kim PeAa, 

Records Management Assistant, at (850) 41 3-6393. 

PSClCLK 0 1 9 4  (Rev. 05/10) C:\Documents and Settings\diwillia\DesMop\DIME WORD FOLDER\NEW-CLK 01 9-C-Conf Ackn.doc 


