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From: Bruette Davis [bdavis@kagmlaw.com)]

Sent: Monday, February 28, 2011 2:52 PM

To: Filings@psc.state.fl.us

Cc: Keino Young; mwalls@caritonfields.com; allan jungels@tyndall.af. mil; jwb@bbrslaw.com; ljacobs50@comcast.net;

rmiller@pcsphosphate.com; kelly jr@leg.state fl.us; Charles Rehwinkel; john.burnett@pgnmail.com:;

jessica.cano@fpl.com; bryan.anderson@fpl.com; jwhitiock@enviroattorney .com; gadavis@enviroattorney.com:

hthomas@radeylaw.com
Subject: Docket No. 110009-El; Nuclear Power Plant Cost Recovery Clause
Attachments: FIPUG response to bifurcation 2.28.11.pdf

In accordance with the electronic filing procedures of the Florida Public Service Commission, the following filing is
made:

a. The name, address, telephone number and email for the person responsible for the filing is:

Vicki Gorden Kaufman

Keefe Anchors Gordon & Moyle
118 North Gadsden Street
Tatlahassee, FL 32301

(850) 681-3828
vkaufman®@kagmlaw.com

b. This filing is made in Docket No. 110009-El.

C. The document is filed on behalf of The Florida Industrial Power Users Group.

d. The total pages in the document are 5 pages.

e. The attached document is FIPUG Response in Opposition to Florida Power & Light Company’s Motion to
Bifurcate.

Bruette Davis
bdavis@kagmlaw.com

Keefe, Anchors
Gordon&Moyle

Keefe, Anchors, Gordon and Moyle, P.A.
The Perkins House

118 N. Gadsden St.

Tallahassee, FL 32301

850-681-3828 (Voice)

850-681-8788 (Fax)

www.kagmlaw.com

The information contained in this e-mail is confidential and may be subject to the attorney client
privilege or may constitute privileged work product. The information is intended only for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, or the agent or
employee respansible to deliver it to the intended recipient, you are hereby notified that any use,
dissemination, distribution or copying of this communication is strictly prohibited. If you receive this e-
mail in error, please notify us by telephone or return e-mail immediately. Thank you. _
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Power Plant Docket No. 110009-EI
Cost Recovery Clause Filed: February 28, 2011

FIPUG RESPONSE IN OPPOSITION TO FLORIDA POWER & LIGHT COMPANY'’S
MOTION TO BIFURCATE
The Florida Industrial Power Users Group (FIPUG), pursuant to rule 28-106.204, Florida
Administrative Code, files this response in opposition to Florida Power & Light Company’s
(FPL) Motion to Bifurcate. As grounds therefor, FIPUG states:
1. In its Motion to Bifurcate, FPL asks the Commission to remove certain FPL items
from the normal 2011 nuclear cost recovery hearing and hold a hearing on those issues in mid-
June rather than in August or September. FPL’s motion should be denied because it contradicts
the parties’ stipulation and because it truncates the appropriate preparation time on which the
parties have relied.
2. The 2010 nuclear cost recovery proceedings went to hearing at the end of August
2010. During that proceeding, FIPUG and other parties joined with FPL and asked the
Commission to defer the FPL issues until the 2011 nuclear cost recovery proceedings. These
proceedings are typically held in August or September. Though the language in the Stipulation

2

refers to deferral of the FPL issues to the “2011 nuclear cost recovery cycle,” it was certainly
FIPUG’s understanding that this meant that the FPL issues would be taken up in the normal
course of the 2011 nuclear recovery hearings.

3. This appears to be the Commission’s understanding of the stipulation as well. The

title of Order No. PSC-11-0095-FOF-EI, in which the FPL items were deferred, is: “Final Order
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Deferring Florida Power & Light Company Specific Issues to the 2011 NCRC J‘ﬂecm‘m,gr....”l
Further, in describing the action it took in approving the deferral, the Commission said:

During the FPL portion of the hearing FPL, OPC, and FIPUG filed

a joint motion to defer the resolution of all FPL-specific issues

until the 2011 NCRC, ..

4. It appears clear that it was the Commission’s understanding, as well as the
parties,” that the FPL 2010 issues were deferred until the next regularly scheduled NCRC
proceeding. In its Motion to Bifurcate, FPL attempts to use the parties® short hand description
of the deferral (NCR cycle) to change the meaning of the stipulation.* FPL blithely ignores the
parties’ intent and comments that “[t]he 2011 NCR cycle is currently underway.”’

5. FPL further argues that no party will be prejudiced because the parties have
known about the FPL issues and have had ample time to conduct discovery.® This is simply not
the case. Preparation time has been based on the regular NCRC schedule, in which hearings are
held in August or September, not FPL’s proposed accelerated schedule which attempts to
truncate parties’ preparation time by over two (2) months. FIPUG is certainly not prepared to
eliminate months from its preparation time via FPL’s request to change the rules of the game
mid-stream. [t would certainly be unfair to make such a change to the normal schedule without

agreement of the parties to the stipulation.

WHEREFORE, FIPUG requests that FPL’s motion be denied.

! Emphasis supplied.

2 Order No. PSC-11-0095-FOF-EI at 4-5, emphasis supplied.

* At no time, during discussion of the Stipulation did FPL disclose to FIPUG that it intended to attempt to move the
2011 NCRC hearing to an earlier than normal date.

* FPL states that if bifurcation is not granted, there will be more issues than normally considered. Motion at 1. Of
course, all parties and the Commission knew that when the Stipulation was presented and approved.

* Motion at 1.

® Moation at 2.




s/ Vicki Gordon Kaufman

Vicki Gordon Kaufman

Jon C. Moyle, Jr.

Keefe Anchors Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301
Telephone;  (850)681-3828
Facsimile: (850)681-8788
vkaulmani@kagmlaw.com
imovlei@kagmlaw.com

Attorneys for Florida Industrial Power Users Group



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of FIPUG Response in Opposition to

Florida Power & Light Company’s Motion to Bifurcate, was served by Electronic Mail and

United States Mail this 28™ day of February, 2011, to the following:

Keino Young

Division of Legal Services

Florida Public Service Commission
2540 Shumard Qak Blvd.
Tallahassee, Florida 32399-0850
kyoung@psc.state.t1.us

J. Michael Walls

Carlton Fields Law Firm
Post Office Box 3239
Tampa, Florida 33601-3239
mwallsia@carltonfields.com

Captain Allan Jungels
AFLSA/JACL-ULFSC

139 Barnes Drive, Suite 1

Tyndall AFB, Florida 32403-5319
allan.jungelsi@tyndall.af mil

James W. Brew

Brickfield, Burchette, Ritts & Stone, P.C.

1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower
Washington, DC 20007-5201
jwh(@bbrslaw.com

E. Leen Jacobs, Jr.
Williams & Jacobs, L1.C
Counsel for SACE

1720 8. Gadsden St. MS 14
Suite 201

Tallahassee, Florida 32301
HacobsSO@comeast.net

Randy B. Miller

White Springs Agricultural Chemicals, Inc.
15843 Southeast 78" Street

Post Office Box 300

White Springs, FL 32096
rmiller@pesphosphate.com

J. R. Kelly

Charles Rehwinkel

Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, Florida 32399
kelly.jri@leg.state.fl.us
rehwinkel.charles@leg.state.fl.us

John T. Burnett

Progress Energy Service Company, LLC
Post Office Box 14042

St. Petersburg, Florida 33733-4042
john.bumetti@ponmail.com

Bryan S. Anderson

Jessica A. Cano

Attorneys for Florida Power & Light Co.
700 Universe Boulevard

Juno Beach, Florida 33408-0420
jessica.canoiaipl.com

brvan.anderson(@ipl.com

Gary A. Davis

James S, Whitlock

Gary A. Davis & Associates
Post Office Box 649

Hot Springs, NC 28743
iwhitlock@lenviroattorney,.com
gadavis@enviroattorney.com




Harry O. Thomas

Radey Thomas Yon & Clark, P.A.
301 S. Bronough Street, Suite 200
Tallahassee, Florida 32301-1722
hthomas@radeylaw.com

s/ Vicki Gordon Kaufman
Vicki Gordon Kaufman




