
-- d a h  of confidentiality 
-- notice of intent 

request for confidentiality 
filed b,y OPC \:{ 1i.C E: I \J u- -F F‘SC 

For DN 0512Y 4 1 , whidSEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

authorized to view this DN.-CLK 
is in locked storage. You must be 11 3uL 25 PH 2: 35 

c OM M 1 s s IO w 
In re: Nuclear Power Plant Cost Docket No. 1 10009-E1 CLERK 

Recovery Clause Submitted for Filing: July 25,201 1 

PROGRESS ENERGY FLORIDA, INC.’S SIXTEENTH REQUEST FOR 
CONFIDENTIAL CLASSIFICATION REGARDING PORTIONS 

OF PROGRESS ENERGY FLORIDA, INC.’S PREHEARING STATEMENT AND 
EXHIBIT JE-12 AND EXHIBIT JE-13 TO JOHN ELNITSKY’S REBUTTAL TESTIMONY 

Progress Energy Florida, Inc. (“PEF” or the “Company”), pursuant to Section 

366.093, Florida Statutes, and Rule 25-22.006(3), Florida Administrative Code, files this 

Request for Confidential Classification regarding portions of Progress Energy Florida, Inc.’s 

Prehearing Statement and Exhibits JE-12 and JE-13 to John Elnitsky’s Rebuttal Testimony 

(the “Documents”). ’ The Documents contain confidential and proprietary contractual 

information and numbers, the disclosure of which would impair PEF’s competitive business 

interests, as well as other information the disclosure of which would harm the Company’s 

competitive business interests. The information in the Documents meets the definition of 

proprietary confidential business information per section 366.093(3), Florida Statutes. The 

unredacted Documents are being filed under seal with the Commission on a confidential basis 

to keep the competitive business information in the Documents confidential. 

BASIS FOR CONFIDENTIAL CLASSIFICATION 
7 

COM 
I - Section 366.093( l), Florida Statutes, provides that “any records received by the 

Commission which are shown and found by the Commission to be proprietary confidential 
3 - 
-t -- 

--,Exhibits JE-12 and JE-13 have previously been produced in response to the Office of Public Counsel’s First 
Request for Production Documents, and are subject to PEF’s Second Request for Confidential Classification, 

” F l e d  with the Commission on April 27, 201 1 [DN 02891-1 I]. As the Second Request and the exhibits thereto 
. - -+e r t a in  to Exhibits JE-12 and JE-13, they are hereby incorporated by reference. DoCUMEH~ Hk?tf$tq- C A T ?  
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business information shall be kept confidential and shall be exempt from [the Public Records 

Act].” 0 366.093( l), Fla. Stat. Proprietary confidential business information means 

information that is (i) intended to be and is treated as private confidential information by the 

Company, (ii) because disclosure of the information would cause harm, (iii) either to the 

Company’s customers or the Company’s business operation, and (iv) the information has not 

been voluntarily disclosed to the public. 0 366.093(3), Fla. Stat. Specifically, “information 

concerning bids or other contractual data, the disclosure of which would impair the efforts of 

the public utility or its affiliates to contract for goods or services on favorable terms” is 

defined as proprietary confidential business information. 0 366.093(3)(d), Fla. Stat. 

Additionally, section 366.093(3)(e) defines “information relating to competitive interests, the 

disclosure of which would impair the competitive business of the provider of the 

information,” as proprietary confidential business information. 

Portions of the aforementioned Documents should be afforded confidential 

classification for the reasons set forth in the Affidavit of John Elnitsky filed in support of 

PEF’s Request for Confidential Classification, and for the following reasons. 

The Documents contain sensitive proprietary and confidential information, including 

pricing and cost information, related to and derived from contractual agreements necessary to 

complete the Levy Nuclear Project (“LNP”) including the Engineering, Procurement and 

Construction Agreement (“EPC Agreement”). The EPC Agreement includes confidentiality 

and non-disclosure provisions that forbid the public disclosure of this information. 

Specifically, the Documents at issue contain information related to the 2010 actual and 

201 lactual/estimated Capital Costs of the LNP. PEF considers this information to be highly 

confidential and proprietary in nature, and continues to take steps to protect against its public 
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disclosure, including limiting the personnel who have access to this information. Affidavit of 

Elnitsky, f 4. Public release of this information would harm the Company’s ability to 

contract for necessary goods and services by signaling to the parties with whom PEF attempts 

to contract that the Company will not be able to maintain the confidentiality of the parties’ 

contractual agreements. See id. at 7 4. 

Further, the Company has established and follows strict procedures to maintain the 

confidentiality of the terms of all of the confidential documents and information at issue, 

including restricting access to those persons who need the information and documents to 

assist the Company. See Affidavit of Elnitsky, 7 5 .  

At no time has the Company publicly disclosed the confidential information or 

documents at issue; PEF has treated and continues to treat the information and documents at 

issue as confidential. See Affidavit of Elnitsky, 7 5. 

PEF requests this information be granted confidential treatment by the Commission. 

Conclusion 

The competitive, confidential information at issue in this Request fits the statutory 

definition of proprietary confidential business information under Section 3 66.093, Florida 

Statutes, and Rule 25-22.006, F.A.C., and therefore that information should be afforded 

confidential classification. In support of this motion, PEF has enclosed the following: 

(1) A separate, sealed envelope containing one copy of the confidential Appendix A 

to PEF’s Request for which PEF intends to request confidential classification with the 

appropriate section, pages, or lines containing the confidential information highlighted. This 

information should be accorded confidential treatment pending a decision on PEF’s 

Request by the Commission; 
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(2) Two copies of the documents with the information for which PEF intends to 

request confidential classification redacted by section, pages, or lines where appropriate as 

Appendix B; and, 

(3) A justification matrix of the confidential information contained in Appendix A 

supporting PEF’s Request, as Appendix C. 

WHEREFORE, PEF respectfully requests that the redacted portions of the Exhibit be 

classified as confidential for the reasons set forth above. 

Respectfully submitted this 25th day of July, 201 1 

R. Alexander Glenn 
General Counsel 
John Burnett 
Associate General Counsel 
Dianne M. Triplett 
Associate General Counsel 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5587 
Facsimile: (727) 820-55 19 

James Michael Walls 
Florida Bar No. 0706242 
Blaise N. Huhta 
Florida Bar No. 0027942 
Matthew R. Bernier 
Florida Bar No. 0059886 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to 

counsel and parties of record as indicated below via electronic and U.S. Mail this 25th day of 

July, 201 1 

Anna Norris 
Keino Young 
Staff Attorney 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee 32399 
Phone: (850) 413-6218 
Facsimile: (850) 413-6184 
Email: anorris@,psc.state.fl.us 

m s c . f l .  state. us 

Vicki G. Kaufman 
Jon C. Moyle, Jr. 
Keefe Law Firm 
1 18 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 
Fax: (850) 681-8788 
Email : v kau fman@, kagmlaw . corn 

j mo yle@,kaamlaw. com 

Mr. Paul Lewis, Jr. 
Progress Energy Florida, Inc. 
106 East College Avenue, Ste. 800 
Tallahassee, FL 3230 1-7740 
Phone: (850) 222-8738 
Facsimile: (850) 222-9768 
Email: pad .  lewisi r@,pgnmail. - com 

I /  Attorney 

Charles Rehwinkel 
Associate Counsel 
Erik Sayler 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street 
Room 8 12 
Tallahassee, FL 32399- 1400 
Phone: (850) 488-9330 
Email: rehwinkel.charles@leg.state.fl.us 

Sayler.erik@,leg.state.fl.us 

Bryan S. Anderson 
Jessica Can0 
Florida Power & Light 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
Phone: (561) 691-7101 
Facsimile: (561) 691-7135 
Email: bry an. anderso r@fbl. corn 

Jessica.cano@,fpl.com _ -  

James W. Brew 
F. Alvin Taylor 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20007-5201 
Phone: (202) 342-0800 
Fax: (202) 342-0807 
Email: jbrew@,bbrslaw.com 

ataylor@,bbrslaw.com 
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Matthew J. Feil 
Gunster Yoakley & Stewart, P.A. 
215 South Monroe Street, Ste. 601 
Tallahassee, FL 32301 
Phone: (850) 521-1708 
Email: mfeil@,g;unster.com 

Karen S. White 
Staff Attorney 

139 Barnes Drive, Ste. 1 
Tyndall AFB, FL 32403-53 19 
Phone: (850) 283-6217 
Email: Karen.white@,tyndall.af.mil 

AFLSNJACL-ULFSC 

Randy B. Miller 
White Springs Agricultural Chemicals, Inc. 
PO Box 300 
White Springs, FL 32096 
Email: RMiller@,pscphosphate.com 

Gary A. Davis 
James S. Whitlock 
Gary A. Davis & Associates 
61 North Andrews Avenue 
P.O. Box 649 
Hot Springs, NC 28743 
Email: gadavis@,enviroattorney.com 

j whitlock@environattornev.com 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Power Plant Cost 
Recovery Clause 

Docket No. 1 10009-E1 
Submitted for Filing: July 25,201 I 

PROGRESS ENERGY FLORIDA, INC.'S SIXTEENTH REQUEST FOR 
CONFIDENTIAL CLASSIFICATION REGARDING PORTIONS 

OF PROGRESS ENERGY FLORIDA, INC.'S PREHEARING STATEMENT AND 
EXHIBIT JE-12 AND EXHIBIT JE-13 TO JOHN ELNITSKY'S REBUTTAL TESTIMONY 

Exhibit B 



REDACTED 
BEFOIUE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Cost Recovery 
Clause 

Docket No. 1 10009-E1 
Submitted for Filing: July 25,201 1 

CONFIDENTIAL 

PROGRESS ENERGY FLORIDA, INC.’S PREHEAFUNG STATEMENT 

Pursuant to the Order Establishing Procedure, Progress Energy Florida, Inc. (“PEF” or 

the “Company”) submits its Prehearing Statement and states as follows: 

A. APPEARANCES : 

R. ALEXANDER GLENN 
Florida Bar No. 0097896 
General Counsel - Progress Energy Florida 
JOHN T. BURNETT 
Florida Bar No. 173304 
Associate General Counsel 
PROGRESS ENERGY SERVICE COMPANY, LLC 
299 First Avenue, N. 
St. Petersburg, FL 33701 
Telephone: (727) 820-5587 
Facsimile: (727) 820-55 19 

PEF- 15 1 

JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
BLAISE N. HUHTA 
Florida Bar No. 0027942 
MATTHEW R. BERNIER 
Florida Bar No. 0059886 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 133 

1 



B. WITNESSES AND EXHIBITS: 

In identifying witnesses and exhibits herein, PEF reserves the right to call such other 

witnesses and to use such other exhibits as may be identified in the course of discovery and 

preparation for the final hearing in this matter. 

1. WITNESSES. 

Direct Testimony. 

Witness 

Will Garrett 

Jon Franke 

Sue Hardison 

Subi ect Matter 

March 1,201 1 testimony: Reasonableness and 
prudence of PEF’s CR3 Uprate project actual 
costs for 2009 and 2010 and Levy Nuclear 
Project actual costs for 2010. 

Issues 

24,25,32,33 

March 1,201 1 testimony: Reasonableness and 
prudence of PEF’s actual costs for 2010 for the 
CR3 Uprate project. Reasonableness and 
prudence of proj ect management, contracting 
and oversight controls for the CR3 Uprate 
project. Also prudence of 2009 CR3 Uprate 
project actual costs and project management, 
contracting, and oversight controls policies and 
procedures 

29, 31, 32, 33, 
34,35,37, A 

May 2,201 1 testimony: Reasonableness of 
PEF’s actuayestimated costs for 201 1 and 
projected costs for 2012 for the CR3 Uprate 
project; long-term feasibility analysis of 
completing the CR3 Uprate project. 

March 1 , 201 1 testimony: Reasonableness and 
prudence of PEF’s actual LNP costs for 2010. 
Reasonableness and prudence of project 
management, contracting and oversight controls 
for the LNP. 

23,24,25,27, 
28 

May 2,201 1 testimony: Reasonableness of 
PEF’s LNP actual/estimated 201 1 costs and 

2 



projected 2012 costs. 

Thomas G. Foster May 2,201 1 testimony: Presents for 
Commission review (i) EstimatedActual Costs 
for the LNP and CR3 Uprate project for January 
through December 201 1; (ii) Projected costs for 
the LNP and CR3 Uprate project for January 
2012 through December 2012; (iii) the total 
estimated revenue requirements for 20 12 for 
purposes in setting the 20 12 rates in the 
Capacity Cost Recovery Clause (CCRC); and 
(iv) LNP rate management plan proposal. 

27,28, 34, 35, 
36,37 

John Elnitsky March 1, 201 1 testimony: Description of the 
Company’s decisions regarding Long-Lead 27,28,36 
Equipment (“LLE’’) disposition and associated 
reasonableness and prudence of those costs. 

20,23,24, 25, 

May 2,201 1 testimony: Reasonableness of 
PEF’s LNP actual/estimated 201 1 costs and 
projected 2012 costs. Company’s 
implementation of the LNP schedule shift, 
including focusing on COL related efforts, and 
the long-term feasibility of completing the LNP. 

Rebuttal Testimony. 

Witness Subject matter Issues 

Thomas G. Foster Rebuttal of intervenor witness Jacobs’ testimony 36 
regarding the Company’s proposal for the LNP 
rate management plan. 

Jon Franke 

John Elnitsky 

Rebuttal of intervenor witness Jacobs’ testimony 3 1,32, 
regarding CR3 Uprate project 2009 and 2010 33’34 
actual costs and Staff Coston and Carpenter 
testimony and attached Audit Report regarding 
the Company’s costs for its License Amendment 
Request (“LAR’’). 

Rebuttal of intervenor witness Jacobs’ testimony 23,25,27,28, 
regarding the (i) reasonableness and prudence of 36 
the Company’s 2010 costs and the 
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2. DIRECT TESTIMONY EXHIBITS. 

Exhibit 
Number 

WG-1 

WG-2 

JF- 1 

JF-2 

JF-3 

reasonableness of 201 1 and 2012 projected costs 
for the LNP; (ii) the Company’s present intent to 
build the LNP; and (iii) the LNP rate 
management plan proposal. 

WG-3 

JF-4 

Witness 

Will Garrett 

Will Garrett 

Description 

CONFIDENTIAL - Schedules T-1 through T-7B 
and Appendices A through C, reflecting PEF’s retail 
revenue requirements for the CR3 Uprate project for 
period January 2009 through December 2009 (Jon 
Franke sponsoring portions of schedules T-4 & T-6, 
as well as Appendix B, and sponsoring schedules T- 
4A, T-6A, T-6B, T-7, T-7A & T-7B) 

CONFIDENTIAL - Schedules T-1 through T-7B 
and Appendices A through D, which reflect PEF’s 
retail revenue requirements for the LNP from 
January 20 10 through December 20 10 (Sue 
Hardison sponsoring portions of T4, T-4A, T-6, as 
well as Appendix D, and sponsoring schedules T- 
6A, T-6BY T-7, T-7A & T-7B) 

Will Garrett CONFIDENTIAL - Schedules T-1 through T-7B 
and Appendices A through D, reflecting PEF’s retail 
revenue requirements for the CR3 Uprate for period 
January 20 10 through December 20 10 (Jon Franke 
sponsoring portions of schedules T-4, T-4A & T- 
6.3, as well as Appendix D, and sponsoring 
schedules T-6A.3, T-6B.3, T-7, T-7A & T-7B) 

Jon Franke 

Jon Franke 

Jon Franke 

Jon Franke 

CONFIDENTIAL - Work Authorization No. 84 
between PEF and AREVA 

Review standard for Extended Power Uprate (RS- 
00 1) 

CONFIDENTIAL - Excerpts from 20 10 
Commission Staffs Audit Report applicable to the 
CR3 Uprate Project 

CONFIDENTLAL - EPU Expert Panel November 6, 
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2009 Management Debrief 

JF-5 

JF-6 

JF-7 

JF-8’ 

JF-9 

JF-10 

JF-11 

TGF- 1 

Jon Franke 

Jon Franke 

Jon Franke 

Jon Franke 

Jon Franke 

Jon Franke 

Jon Franke 

Thomas G. 
Foster 

TGF-2 Thomas G. 
Foster 

CONFIDENTIAL - Breakdown of 2009 Project 
Management and License Application Costs 

CONFIDENTIAL - Change Order 23 to Work 
Authorization No. 84 

Index of 20 10 Revised and New Project 
Management Policies and Procedures 

Detailed description of the engineering scope 
changes for the EPU phase work required to 
successfully implement the CR3 power uprate 

A schedule of the phase 2 and phase 3 work scope 
for the Uprate project through the Integrated Project 
plan (“IPP”) revisions and proposed revisions for 
the Uprate project 

CONFIDENTIAL - Integrated Change Form 
(“ICF”) for EPU Actuation design specification and 
implementation modification for Engineering 
Change (“E,”) 76340 

Summary of the Company’s updated Cumulative 
present value revenue requirements (“CPVRR”) 
analysis for the CR3 Uprate Project 

CONFIDENTIAL - Schedules AE-1 through AE-7B 
and Appendices A through F which reflect PEF’s 
retail revenue requirements for the LNP from 
January 20 1 1 through December 20 1 1 (Sue 
Hardison is sponsoring portions of schedules AE-4, 
AE-4A, AE-6 and sponsoring schedules AE- 
6Athrough AE-7B) 

CONFIDENTIAL - Schedules P-1 through P-8 and 
Appendices A through F, which reflect PEF’s 
projected retail revenue requirements for the LNP 
for January 20 12 through December 20 12 (Sue 
Hardison is sponsoring portions of P-4, P-6 and 
sponsoring P-6A through P-7B) 

’ The May 2,20 1 1 Exhibits of Jon Franke JF-1 through JF-4 have been renumbered to JF-5 through JF-9 to be 
consistently consecutively numbered with Mr. Franke’s March 1, 201 1 exhibits. 
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TGF-3 

TGF-4 

TGF-5 

TGF-6 

JE- 1 

JE-2 

JE-3 

JE-42 

JE-5 

JE-6 

Thomas G. 
Foster 

Thomas G. 
Foster 

Thomas G. 
Foster 

Thomas G. 
Foster 

John Elnitsky 

John Elnitsky 

John Elnitsky 

John Elnitsky 

John Elnitsky 

John Elnitsky 

CONFIDENTIAL - Schedule TOR-1 through TOR- 
7, which reflect the total estimated costs for the 
LNP project up to the in-service date (Sue Hardison 
is sponsoring portions of TOR-4, TOR-6 (with John 
Elnitsky) & sponsoring TORdA, and John Elnitsky 
sponsoring schedule TOR-7) 

CONFIDENTIAL - Schedules AE-1 through AE-7B 
and Appendixes A through E, which reflect PEF’s 
retail revenue requirements for the CR3 Uprate 
Filing from January 20 1 1 through December 20 1 1 
(Jon Franke sponsoring portions of Schedules AE-4, 
AE-4A7 AE-6.3 and Appendix B, and sponsoring 
schedules AE-6A.3 through AE-7B) 

CONFIDENTIAL - Schedules P-1 through P-8 and 
Appendixes A through D, which reflect PEF’s 
projected retail revenue requirements for the Crystal 
River Unit 3 (CR3) Uprate filing for January 20 12 
through December 2012 (Jon Franke sponsoring 
portions of P-4 , P-6.3, and sponsoring P-6.3A 
through P-7B) 

Schedules TOR-1 through TOR-7, which reflect the 
total estimated costs for the CR3 Uprate project up 
to the in-service date (Jon Franke sponsoring 
portions of TOR-4 and TOR-6 and sponsoring 
schedules TOR-6A and TOR-7) 

CONFIDENTIAL - List of Long Lead Equipment 
(LLE) for the LNP 

CONFIDENTIAL - May 2010 LLE Timeline 

CONFIDENTIAL - LLE Disposition Timeline 

NRC revised review schedule for the LNP 
Combined Operating License Application 
(“COLA”) 

A graphic illustration of the steps and timing of the 
PEF LNP COLA review process 

CONFIDENTIAL - A chart of the current long lead 

The May 2,201 1 Exhibits of John Elnitsky E-1 through E - 8  have been renumbered to JE-4 through E - 1  1 to be 
consistently consecutively numbered with Mr. Elnitsky’s March 1,201 1 exhibits. 
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equipment (“LLE’) purchase order disposition 
status 

JE-7 John Elnitsky 

JE-8 John Elnitsky 

JE-9 John Elnitsky 

JE-10 John Elnitsky 

JE-11 John Elnitsky 

PEF’s updated cumulative life-cycle net present 
value revenue requirements ( “ C P W ’ )  calculation 
for the LNF’ compared to the costs-effectiveness 
analysis presented in the Need Determination 
proceeding for Levy Units 1 and 2 

A composite exhibit of PEF’s rating agency reports 

Illustrative example of estimated typical customer 
bill impact of the near-term L W  costs in 201 0-20 12 

Compound annual growth rates for PEF retail 
customers 

CONFIDENTIAL - Estimate updates of LNP costs 
post-COL receipt 

3. REBUTTAL TESTIMONY EXHIBITS. 

Exhibit Witness 
Number 

TGF-7 Thomas G. 
Foster 

TGF-8 Thomas G. 
Foster 

TGF-9 Thomas G. 
Foster 

JF- 12 Jon Franke 

JF-13 Jon Franke 

JF-14 Jon Franke 

Description 

Selected Pages of Commission Order No. PSC-09- 
0783-FOF-E1 related to the LNP rate management 
plan 

Selected Pages of Commission Order No. PSC-11- 
0095-FOF-E1 related to the LNP rate management 
plan 

Schedule showing rate impacts of PEF’s proposed 
rate management plan compared to what they would 
be under the plan presented in 20 10. 

Excerpts of Jacobs’ deposition testimony in Docket 
NO. 110009-E1 

Excerpts of Jacobs’ deposition and hearing 
testimony in Docket No. 100009-E1 

The CR3 EPU Expert Panel Management Debrief 
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dated July 14, 2009 

JE- 12 John Elnitsky 

JE- 13 John Elnitsky 

JE- 14 John Elnitsky 

JE-15 John Elnitsky 

JE-16 John Elnitsky 

CONFIDENTIAL - LNP March 20 1 1 Integrated 
Project Plan (“PP”) 

CONFIDENTIAL - LNP April 20 10 IPP 

PEF July 27,2010 scenario analysis 

Selected, relevant discovery requests in the 20 10 
and 201 1 nuclear cost recovery clause (“NCRC”) 
proceedings 

Excerpts of Jacobs’ deposition testimony in Docket 
NO. 090009-EI. 

C. PEF’S STATEMENT OF BASIC POSITION: 

CR3 Uprate Proiect. 

The Crystal River 3 (“CR3”) Extended Power Uprate Project (“CR3 Uprate”) is a three- 
phase project involving the engineering, design, equipment procurement, and equipment 
installation necessary to generate an additional, estimated 180 MWe of efficient nuclear power at 
the Company’s existing nuclear unit. PEF is currently performing the engineering and design 
analyses, and identifying and procuring the material and equipment, necessary to complete the 
third and final phase of the CR3 Uprate. This is called the Extended Power Uprate (“EPU”) 
work phase because, upon completion of the EPU work and Nuclear Regulatory Commission 
(“NRC”) approval of the Company’s License Amendment Request (“LAR”) for the power 
uprate, the Company will be able to increase the power generated by CR3. The joint owners of 
CR3 have indicated that they are electing to take their share of the additional uprate MWe, and 
contribute their share of the costs incurred to obtain these additional MWe. PEF expects the 
EPU phase of the CR3 Uprate project to be successfully completed and the LAR approved by the 
NRC . 

Pursuant to Section 366.93, Florida Statutes, and Rule 25-6.0423, F.A.C., PEF filed a 
petition on March 1, 2011, requesting a determination of prudence for its CR3 Uprate 2009 
project costs and 2009 project management, contracting, and oversight controls (deferred until 
this docket by Commission Order No. PSC-1 1-0095-FOF-EIY issued February 2, 201 1). PEF’s 
March lSt Petition also seeks the recovery of the carrying costs on its 2010 construction 
expenditures and a determination of the prudence of those costs, as well as a determination of the 
prudence of the Company’s 20 10 project management, contracting, accounting and cost 
oversight controls. PEF filed the testimony and exhibits of Mr. Franke and Mr. Garrett in 
support of the prudence of these costs and project management, contracting, accounting, and cost 
oversight controls. 
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PEF filed, on May 2, 2011, a petition, additional testimony, and Nuclear Filing 
Requirements (“NFR’) schedules AE- 1 through AE-7B and P-1 through P-8 and Appendices, for 
years 2011 and 2012, respectively, in support of PEF’s actualjestimated costs for 2011 and 
projected costs for 2012 and schedules TOR-1 through TOR-7, which reflect total project 
estimated costs. PEF also filed testimony and exhibits regarding the long-term feasibility of 
completing the CR3 Uprate project. On July 1, 201 1, PEF filed its Motion for Deferral of the 
Approval of the Long-term Feasibility and the Reasonableness of Projected Construction 
Expenditures and Associated Carrying Costs for the Crystal River Unit 3 Uprate Project and 
Petition for Temporary Variance or Waiver of Rules 25-6.0423(5)(~)2, 5, F.A.C. on an 
Emergency Basis (hereinafter the “Motion and alternative Petition”). This Motion and 
alternative Petition seeks to defer the consideration of the long-term feasibility and the 
reasonableness of projected construction expenditures to the 20 12 nuclear cost recovery clause 
(“NCRC”) proceeding to include updated information in light of the second delamination event 
at CR3. 

PEF developed and utilized reasonable and prudent project management policies and 
procedures to carry out the CR3 Uprate project. PEF requests that the Commission find that its 
project management, contracting and oversight controls for 2009 and 2010 were reasonable and 
prudent. 

PEF also developed and utilized reasonable and prudent accounting and cost oversight 
controls. Pursuant to these policies, PEF submitted its actual 2009 and 2010 costs and developed 
and submitted its actuavestimated 2011 costs and projected 2012 costs. PEF therefore also 
requests that the Commission find that its accounting and cost oversight controls for 2009 and 
20 10 were reasonable and prudent. 

PEF was permitted to recover its 2009 CR3 Uprate project costs when the Commission 
determined that they were reasonably incurred in the Commission’s Order in the 2010 NCRC 
proceeding, deferring only the determination of the prudence of those costs. Because PEF’s 
testimony and supporting exhibits in this docket demonstrate the prudence of those costs, PEF 
requests that the Commission approve the prudence of these 2009 costs, and authorize PEF to 
recover the revenue requirements associated with those costs. For the time period January 2009 
through December 2009, PEF is requesting a total of $15,510,412 in revenue requirements, 
adjusted for the contribution to construction expenditures made by the CR3 joint owners. PEF 
requests that the Commission approve the prudence of these 2009 costs. 

PEF was permitted to recover its 2010 CR3 Uprate project costs when the Commission 
determined that they were reasonably incurred in the Commission’s Order in the 2010 NCRC 
proceeding. Because PEF’s testimony and supporting exhibits in this docket demonstrate the 
prudence of those costs, PEF requests that the Commission approve the prudence of the CR3 
Uprate Project’s 20 10 costs, and authorize PEF to recover the revenue requirements associated 
with those costs. For the time period January 2010 through December 2010, PEF is requesting a 
total of $8,028,38 1 in revenue requirements, adjusted for the contribution to construction 

On July 5,201 1, PEF filed a Notice of Filing Corrected Motion for Deferral to Correct Typographical Errors in 
Rule Citations with an attached Corrected Motion. 
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expenditures made by the CR3 joint owners. PEF requests that the Commission approve the 
prudence of these 20 10 costs. 

For all these reasons, as more fully developed in PEF’s pre-filed testimony and exhibits, 
including its NFR schedules, PEF requests that the Commission detennine that the CR3 Uprate 
project’s actual 2009 and 2010 costs were prudently incurred, and that the CR3 Uprate project’s 
2009 and 201 0 project management, contracting and oversight controls were reasonable and 
prudent. 

Levy Nuclear Proiect 

Pursuant to Section 366.93, Florida Statutes, and Rule 256.0423, F.A.C., PEF filed a 
petition on March 1, 201 1, for cost recovery of its Levy Nuclear Project (“LNP”) costs. PEF 
filed NFR schedules, specifically Schedules T-1 through T-7B, in support of PEF’s actual costs 
for 2010. In addition, PEF filed testimony regarding the LNP costs and the Company’s project 
management policies and procedures. PEF then filed, on May 2, 201 1, a petition, additional 
testimony, and NFR schedules AE-1 through AE-7B and P-1 through P-8 and Appendices, for 
years 201 1 and 2012, respectively, in support of PEF’s actual/estimated and projected costs and 
schedules TOR- 1 through TOR-7, which reflect total project estimated costs. 

PEF developed and utilized reasonable and prudent project management policies and 
procedures to carry out the LNP. These procedures are designed to ensure timely and cost- 
effective completion of the project. PEF therefore requests that the Commission find that its 
project management, contracting and oversight controls for 201 0 were reasonable and prudent. 

PEF also developed and utilized reasonable and prudent accounting and cost oversight 
controls. Pursuant to these policies, PEF developed its actual 20 10 costs and 20 1 1 and 2012 cost 
estimates based on the best information available to the Company. PEF therefore requests that 
the Commission find that its accounting and cost oversight controls for 2010 were reasonable 
and prudent. 

PEF reasonably and prudently incurred capital preconstruction, construction carrying 
costs, and CCRC recoverable O&M expenses for the LNP in the amount of $1 11,554,540 for 
2010. The prudence of all costs incurred in 2010 have been supported by PEF’s testimony and 
exhibits filed in this proceeding. No Staff or intervener witness contends that any of the actual 
costs the Company incurred for the LNP for 2010 are imprudent. Accordingly, PEF requests that 
the Commission approve the prudence of these costs. 

PEF has also reasonably estimated and projected 
construction LNP costs for 2011 and 2012, in the amount of 
respectively. None of the Staff or intervener witnesses identify any specific, actual/estimated 
201 1 or projected 2012 LNP cost that is not reasonable. The actual/estimated 201 1 and projected 
2012 LNP costs reflect the Company’s decision regarding the LNP schedule and its focus on 
obtaining key state and federal permits for the LNP. 
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No Lntervener or Staff witness disputes the prudence of any cost incurred by PEF on the 
LNP in 2010 or the reasonableness of any actual/estimated cost and projected cost that PEF has 
incurred or expects to incur on the LNP in 201 1 and 2012. Further, no witness filed testimony in 
this proceeding disputing PEF’s analysis of the long-term feasibility of completing the LNP. 
Finally, no witness filed testimony in this proceeding disputing the prudence of PEF’s LNP 
project management, contracting, accounting, and cost oversight controls. 

Pursuant to Rule 25-6.0423(5)(~)5, PEF demonstrated the long-term feasibility of 
completing the LNP. The Company employed a two-step process to determine if the LNP is 
feasible. First, the Company employed a qualitative analysis of the technical and regulatory 
capability of completing the plants, the risks, and the costs and benefits of completing the Levy 
nuclear power plants. The second step was an updated, quantitative cumulative life-cycle net 
present value revenue requirements (“CPVRR”) economic analysis that includes comparisons to 
the cost-effectiveness CPVRR analysis in the Company’s need determination proceeding for the 
LNP described in Order No. PSC-08-05 18-FOF-EI. The updated CPVRR indicates that the LNP 
is economically viable and has the potential to provide PEF and its customers with fuel and 
environmental cost savings over the life of the project. The LNP is also feasible from a 
regulatory and technical perspective. PEF has, therefore, demonstrated the long-term feasibility 
of completing the LNP. 

For all these reasons, as more fully developed in PEF’s pre-filed testimony and exhibits, 
including its NFR Schedules, PEF respectfully requests that the Commission grant cost recovery 
for PEF’s CR3 Uprate and Levy Nuclear Projects. 

D. PEF’S STATEMENT OF ISSUES AND POSITIONS: 

1. LEGALPOLICY ISSUES. 

Proposed Staff Issue A: 

Should the Commission defer its decision regarding the long-term feasibility of 
completing the Crystal River Unit 3 (CR3) Extended Power Uprate (EPU) Project 
and the reasonableness of PEF’s 201 1 and 2012 ongoing construction 
expenditures, including associated carrying charges. 

PEF Position: 
This procedural issue is the subject of PEF’s pending Motion for Deferral, 
(which appears to be unopposed by the parties) and should not be presented 
as a fact issue for determination in the proceeding. PEF also incorporates its 
Motion herein by reference. 
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2. FACT ISSUES. 

Issues 1 through 19 are Florida Power & Light (FPL) specific issues and as such PEF takes 
no position on these issues. 

L e v  Nuclear Proiect: 

Issue 20: Should the Commission approve what PEF has submitted as its 201 1 annual 
detailed analysis of the long-term feasibility of completing the Levy Units 1 & 2 
project, as provided for in Rule 25-6.0423, F.A.C? If not, what action, if any, 
should the Commission take? 

PEF Position: 

Yes, the Commission should approve what PEF has submitted as its annual 
detailed analysis of the long-term feasibility of completing the LNP. With the 
testimony and exhibits of John Elnitsky, PEF submitted a detailed analysis 
setting forth the long term feasibility of completing the LNP, consistent with 
the requirements of Rule 25-6.0423 and the analysis this Commission 
originally approved in Docket No. 090009-EI. First, the Company employed 
a qualitative analysis of the technical and regulatory capability of completing 
the plants, the risks, and the costs and benefits of completing the Levy 
nuclear power plants. As part of this analysis, the Company demonstrated 
that the LNP is feasible from a regulatory and technical perspective. The 
second step was an updated CPVRR economic analysis. The updated 
CPVRR indicates that the LNP is economically viable and has the potential 
to provide PEF and its customers with fuel and environmental cost savings 
over the life of the project. The Company has demonstrated that the LNP is 
feasible. 

If the Commission does not approve what PEF has submitted as its annual 
detailed analysis of the long-term feasibility of completing the LNP based on 
a perceived technical deficiency in PEF’s filing, the Commission should 
specifically identify the nature of its perceived deficiencies in PEF’s analysis 
and permit PEF to re-file with the additional requested information. 

If the Commission finds that PEF’s filing is technically acceptable but  that 
the LNP is not feasible going forward on substantive grounds, the 
Commission’s determination would preclude the Company from completing 
the construction of the LNP and the Commission should award PEF cost 
recovery of its prudent 2010 costs and reasonable 2011 costs as well as 
reasonable project exit costs pursuant to Section 366.93(6). (Elnitsky) 
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DISPUTED 
Issue 21: Proposed FIPUG-PEF Issue 1: 

What is the total estimated all-inclusive cost (including AFUDC and sunk costs) 
of the proposed Levy Units 1 & 2 nuclear project and is it reasonable? 

PEF Position: 

PEF objects to this issue and disputes that it should be admitted as an  issue in this 
docket. Please see PEF’s brief filed on July 26,2011 regarding this issue. 

DISPUTED 
Issue 22: Proposed FIPUG-PEF Issue 2: 

What is the estimated planned commercial operation date of the planned Levy 
Units 1 & 2 nuclear facility and is it reasonable? 

PEF Position: 

PEF objects to this issue and disputes that it should be admitted as an issue 
in this docket. Please see PEF’s brief filed on July 26, 2011 regarding this 
issue. 

Issue 23: Do PEF’s activities to date related to Levy Units 1 & 2 qualify as “siting, design, 
licensing, and constructiony7 of a nuclear power plant as contemplated by Section 
366.93, F.S.? 

PEF Position: 
Yes. Section 366.93 of the Florida Statutes, clearly provides that all costs 
associated with siting, design, licensing, and construction of a nuclear power 
plant are  recoverable. The statute further provides that “costs” which are 
recoverable by a utility include bu t  are not limited to, “all capital 
investments, including rate of return, any applicable taxes, and all expenses, 
including operation and maintenance expenses, related to or  resulting from 
the siting, licensing, design, construction, o r  operation of the nuclear power 
plant.” See Section 366.93(1)(a). This is an intentionally broadly worded 
statutory definition encompassing “all costs” for the underlying activities, 
namely, the “siting, licensing, design construction, o r  operation of the nuclear 
power plant.” On its face, then, the statute contemplates, and common sense 
dictates, that a utility will move through these stages concurrently but also in 
sequence at times over an ultimately unfixed time period -- from siting to 
ultimate construction. Costs for licensing activities for a nuclear power 
plant necessarily fall within recoverable costs under the statute whether 
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Issue 24: 

those costs are incurred in isolation o r  in concert with costs for other 
activities for a nuclear power plant and its associated transmission facilities. 

Moreover, the statute explicitly mandates that the Commission establish 
“alternative cost recovery mechanisms for the recovery of costs incurred in 
the siting, design, licensing, and construction of a nuclear power plant” ... 
and contemplates expressly that “[s]uch mechanisms shall be designed to 
promote utility investment in nuclear ....” See id. at  subparagraph (2). An 
interpretation that recognizes that costs for licensing activities for a nuclear 
power plant are recoverable whether or  not those costs are  in connection 
with other activities for the nuclear power plant is consistent with this 
express legislative intent. 

The LNP is an active project under an existing NRC licensing application 
and construction contract. PEF executed its Engineering, Procurement and 
Construction (“EPC”) contract with Westinghouse and Shaw, Stone & 
Webster (the “Consortium”), on December 31, 2008 to build two A P l O O O  
nuclear power plants on a site in Levy County. As described in the direct 
testimony of Mr. Elnitsky and Ms. Hardison, all costs incurred by PEF in 
2010 and projected for 2011 and 2012 for the LNP are specifically related to 
the siting, licensing and/or design of the Levy nuclear plants. These activities 
are consistent with the efforts to actively pursue the development and 
construction of a new nuclear power plant. That is in fact what PEF is doing. 
PEF has an EPC contract for the design and construction of the LNP that is 
still in effect. PEF amended that EPC contract to extend the partial 
suspension and slow down the project, a decision that the Commission 
determined was reasonable last year. PEF is implementing this decision this 
year with the present intent to build the LNP on the current project schedule. 
(Elnitsky, Hardison) 

Should the Commission find that for the year 2010, PEF’s project management, 
contracting, accounting and cost oversight controls were reasonable and prudent 
for the Levy Units 1 & 2 project? If not, what action, if any, should the 
Commission take? 

PEF Position: 
Yes, for the year 2010, PEF’s project management, contracting, accounting 
and oversight controls were reasonable and prudent for the LNP. These 
procedures are  designed to ensure timely and cost-effective completion of the 
project. They include regular status meetings, both internally and with its 
vendors. These project management and oversight controls also include 
regular risk assessment, evaluation, and management. There a re  also 
adequate, reasonable policies regarding contracting procedures. The 
Company also has appropriate, reasonable project accounting controls, 
project monitoring procedures, disbursement services controls, and 
regulatory accounting controls. Pursuant to these controls, PEF regularly 
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Issue 25: 

conducts analyses and reconciliations to ensure that proper cost allocations 
and contract payments have been made. (Garrett, Hardison, Elnitsky). 

What system and jurisdictional amounts should the Commission approve as PEF’s 
final 2010 prudently incurred costs and final true-up amounts for the Levy Units 1 
& 2 project? 

PEF Position: 

Capital Costs (System) -; (Jurisdictional) $79,917,103 
O&M Costs (System) $2,877,079; (Jurisdictional) $2,496,726 
Carrying Costs $49,280,391 and Other Adjustments credit of $5,302. 

The over recovery of $60,743,424 should be included in setting the allowed 
2012 NCRC recovery. 

The 2010 variance is the sum of over-projection preconstruction costs of 
$58,175,233, plus an over-projection of O&M expenses of $1,190,702 plus an 
over-projection of carrying costs of $1,372,188, plus an under-projection of 
other adjustments costs of negative $5,302. (Garrett, Hardison) 

DISPUTED 
Issue 26: Proposed OPC-PEF Issue 6 

Should the Commission approve for recovery in 2012 any estimated 201 1 and 
2012 costs not necessary for receipt of the Combined License (COL) for Levy 
Units 1 & 2? If not, what action can and should the Commission take with 
respect to these costs? 

PEF Position: 

PEF objects to this issue and disputes that it should be admitted as an issue 
in this docket. Please see PEF’s brief filed on July 26, 2011 regarding this 
issue. 

Issue 27: What system and jurisdictional amounts should the Commission approve as 
reasonable actuaUestimated 201 1 costs and estimated true-up amounts for PEF’s 
Levy Units 1 & 2 project? 

PEF Position: 

PEF Position (A): Consistent with PEF’s May 2,2011 Filing: 

Capital Costs (System) -; (Jurisdictional) $72,747,008 
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O&M Costs (System) $1,557,765; (Jurisdictional) $1,414,419 
Carrying Costs $48,372,525. 

The Commission should also approve an estimated 2011 LNP project true-up 
under recovery amount of $5,775,063 to be included in setting the allowed 
2012 NCRC recovery. 

The 2011 variance is the sum of an under-projection of Preconstruction costs 
of $6,190,953, plus an over-projection of O&M expenses of $2,409,464 plus 
an under-projection of carrying charges of $1,993,574 (Foster, Hardison). 

PEF Position (B): Consistent with PEF’s response to Staff POD 1 Question 3: 

Capital Costs (System) -; (Jurisdictional) $72,747,008 
O&M Costs (System) $1,557,765; (Jurisdictional) $1,414,573 
Carrying Costs $48,372,525. 

The Commission should also approve an estimated 2011 LNP project true-up 
amount of $5,775,217 to be included in setting the allowed 2012 NCRC 
recovery. 

The 2011 variance is the sum of an under-projection of Preconstruction costs 
of $6,190,953, plus an over-projection of O&M expenses of $2,409,310 plus 
an under-projection of carrying charges of $1,993,574 (Foster, Hardison). 

Issue 28: What system and jurisdictional amounts should the Commission approve as 
reasonably projected 2012 costs for PEF’s Levy Units 1 & 2 project? 

PEF Position: 

PEF Position (A): Consistent with PEF’s May 2,2011 Filinrr: 

Capital Costs (System) -; (Jurisdictional) $39,583,863 
O&M Costs (System) $1,545,388; (Jurisdictional) $1,404,922 
Carrying Charges $48,466,132. (Foster, Hardison) 

PEF Position (B): Consistent with PEF’s response to Staff POD 1 Question 3: 

Capital Costs (System) -; (Jurisdictional) $39,583,863 
O&M Costs (Sys tem) $1,545,388; (Jurisdictional) $1,405,073 
Carrying Charges $48,466,132. (Foster, Hardison) 
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Crystal River Unit 3 Uprate project 

Issue 29: Should the Commission approve what PEF has submitted as its 201 1 annual 
detailed analysis of the long-term feasibility of completing the Crystal River Unit 
3 Uprate project, as provided for in Rule 25-6.0423, F.A.C? If not, what action, if 
any, should the Commission take? 

PEF Position: 

This issue is the subject of PEF’s pending Motion for Deferral. The 
Commission should defer consideration of the long-term feasibility of 
completing the CR3 Uprate project until the 2012 NCRC docket, to allow the 
Commission, its Staff, and the Intervenors more time to fully analyze and 
engage in discovery regarding the updated feasibility analysis that will later 
be completed. PEF also incorporates its Motion herein by reference. 
However, a t  the time PEF filed its testimony on May 2, 2011, its long-term 
feasibility analysis was accurate and the 2011 and 2012 costs were 
reasonable. (Franke) 

DISPUTED 
Issue 30: Proposed OPC-PEF Issue 2 

Should the Commission approve as prudent any costs incurred between October 
2, 2009 and December 3 1 , 201 0 for the Crystal River Unit 3 Uprate project? 

PEF Position: 

PEF objects to this issue and disputes that it should be admitted as an issue 
in this docket. Please see PEF’s brief filed on July 26, 2011 regarding this 
issue. 

Issue 31: For the years 2009 and 2010, should the Commission find PEF reasonably and 
prudently managed its Crystal River Unit 3 Uprate license amendment request? If 
not, what dollar impact did these activities have on 2009 and 2010 incurred costs? 

PEF Position: 

Yes, the Commission should find that PEF reasonably and prudently 
managed its CR3 Uprate license amendment request in 2009 and 2010. Any 
inadequate management of the LAR development in 2009 resulted in no 
dollar impact on 2009 or  2010 CR3 Uprate project incurred costs because 
AREVA fixed its quality issues at its own cost, PEF needed to spend more 
money, not less, on its LAR, and PEF prudently spent that money to prepare 
an EPU LAR document that met NRC acceptance review requirements. The 
costs in AREVA Change Order Number 23 were incurred to produce a high 
quality CR3 EPU LAR document that met NRC acceptance review 
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requirements and, thus, these change order costs were necessary, 
unavoidable, and prudently incurred. PEF is entitled to recover the costs it 
incurred to prepare the CR3 EPU LAR document for acceptance review by 
the NRC. (Fran ke) 

Issue32: Should the Commission find that for 2010, PEF’s project management, 
contracting, accounting and cost oversight controls were reasonable and prudent 
for the Crystal River Unit 3 Uprate project? If not, what action, if any, should the 
Commission take? 

PEF Position: 

Yes, PEF’s project management, contracting, accounting and cost oversight 
controls were reasonable and prudent for the CR3 Uprate. These procedures 
are designed to ensure timely and cost-effective completion of the project. 
They include regular status meetings, both internally and with its vendors. 
These project management and oversight controls also include regular risk 
assessment, evaluation, and management. There are also adequate, 
reasonable policies regarding contracting procedures. The Company also has 
appropriate, reasonable project accounting controls, project monitoring 
procedures, disbursement services controls, and regulatory accounting 
controls. Pursuant to these controls, PEF regularly conducts analyses and 
reconciliations to ensure that proper cost allocations and contract payments 
have been made. (Garrett, Franke). 

Issue 33: What system and jurisdictional amounts should the Commission approve as PEF’s 
2009 and 2010 prudently incurred costs for the Crystal River Unit 3 Uprate 
project? 

PEF Position: 

2009: 

Capital Costs (System) $118,140,493; (Jurisdictional, net of joint owners) 
$87,458,545 

O&M Costs (System) $821,773; (Jurisdictional, net of joint owners) $762,529 
Carrying Costs $14,351,595 and a base revenue requirement of $396,018. 

The over recovery of $244,745 should be included in setting the allowed 2011 
NCRC recovery. The 2009 variance is the sum of an O&M over-projection of 
$9,999, under-projection of carrying charges of $122,005 and an over- 
projection of adjustments of $356,771. (Garrett, Franke) 
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2010: 

Issue 34: 

Capital Costs (System) $45,544,492; (Jurisdictional, net of joint owners) 
$40,179,535 

O&M Costs (System) $917,972; (Jurisdictional, net of joint owners) $823,467 
Carrying Costs $10,106,450 and a base revenue requirement credit of 
$2,901,536. 

The under recovery of $108,602 should be included in setting the allowed 
2012 NCRC recovery. The 2010 variance is the sum of an O&M over- 
projection of $286,017, under-projection of carrying charges of $2,549,380 
and an over-projection of other adjustments of $2,154,760. (Garrett, Franke). 

What system and jurisdictional amounts should the Commission approve as 
reasonable actuallestimated 201 1 costs and estimated true-up amounts for PEF’s 
Crystal River Unit 3 Uprate project? 

PEF Position: 

This issue is the subject of PEF’s pending Motion for Deferral. The 
Commission should defer consideration of the reasonableness of PEF’s 
actuavestimated 2011 costs until the 2012 NCRC docket, to allow the 
Commission, its Staff, and the Intervenors more time to fully analyze and 
engage in discovery regarding the updated cost projections for the CR3 
Uprate project that will likely be later completed. PEF also incorporates its 
Motion herein by reference. However, at the time PEF filed its testimony on 
May 2,2011, its 2011 actuavestimated costs were reasonable. (Franke) 

PEF Position (A): Consistent with PEF’s May 2,2011 Filing: 

Capital Costs (System) $94,283,759; (Jurisdictional, net of joint owners) 
$49,973,404 

O&M Costs (System) $514,991; (Jurisdictional, net of joint owners) $476,134 
Carrying Costs $15,962,233 and a base revenue requirement credit of 
$3,176,396. 

The Commission should also approve an estimated 2011 EPU project true-up 
over recovery of $609,715 to be included in setting the allowed 2012 NCRC 
recovery. The 2011 variance is the sum of an O&M under-projection of 
$53,041, plus an under-projection of carrying charges of $5,938,404 plus an 
over-projection of other adjustments of $6,601,160. (Foster, Franke) 
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PEF Position (B): Consistent with PEF’s motion for deferral filed July 1, 2011, which 
used PEF’s response to Staff POD 1 Question 3 as the basis for the 
Revenue Requirement calculation updated for changes as identified in 
the motion: PEF is not requestinp a review of reasonableness of 
car>ital spend at  this time. 

O&M Costs (System) $0; (Jurisdictional, net of joint owners) $75 
prior period credit. 
Carrying Costs $12,920,780 and a base revenue requirement credit of 
$3,176,396. 

The Commission should also approve an estimated 2011 EPU project true-up 
over recovery of $4,127,377 to be included in setting the allowed 2012 NCRC 
recovery. The 2011 variance is the sum of an 0 & M  over-projection of 
$423,168, plus an under-projection of carrying charges of $2,896,951 plus an 
over-projection of other adjustments of $6,601,160. (Foster, Franke) 

Issue 35: What system and jurisdictional amounts should the Commission approve as 
reasonably projected 2012 costs for PEF’s Crystal River Unit 3 Uprate project? 

PEF Position: 

This issue is the subject of PEF’s pending Motion for Deferral. The 
Commission should defer consideration of the reasonableness of PEF’s 
projected 2012 costs until the 2012 NCRC docket, to allow the Commission, 
its Staff, and the Intervenors more time to fully analyze and engage in 
discovery regarding the updated cost projections for the CR3 Uprate project 
that will likely be later completed. PEF also incorporates its Motion herein 
by reference. However, at the time PEF filed its testimony on May 2,2011, 
its 2012 costs were reasonable. (Franke) 

PEF Position (A): Consistent with PEF’s May 2,2011 Filing: 

Capital Costs (System) $87,473,540; (Jurisdictional, net of joint owners) 
$84,3 15,552 

O&M Costs (System) $473,203; (Jurisdictional, net of joint owners) $436,937 
Carrying Costs $25,565,707 and a base revenue requirement credit of 
$3,261,939 (Foster, Franke) 

PEF Position (BY: Consistent with PEF’s motion for deferral filed July 1, 2011, which 
used PEF’s response to Staff POD 1 Question 3 as the basis for the 
Revenue Requirement calculation updated for changes as identified in 
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the motion: PEF is not requesting. a review of reasonableness of 
capital spend at this time. 

O&M Costs (System) $0; (Jurisdictional, net of joint owners) $710 prior 
period credit. 
Carrying Costs $12,875,746 and a base revenue requirement credit of 
$3,261,939 (Foster, Franke) 

Issue 36: What amount from the deferred balance of the Rate Management Plan approved 
in Order No. PSC-09-0783-FOF-E1 should the Commission approve for recovery 
in 2012? 

PEF Position: 

PEF’s proposed LNP rate management plan should be approved by the 
Commission because it appropriately balances the current and future rate 
impacts to customers from the current and expected investment in the LNP 
consistent with the intent of the Commission’s Order approving the LNP rate 
management plan. For 2012, PEF is requesting the Commission approve 
recovery of the amortization of $115 million of the remaining deferred 
balance as well as the associated carrying costs of $15.1 million. As stated on 
page 46 of Order PSC-11-0095-FOF-EI7 these amounts have already been 
approved for recovery but deferred in an  effort to manage annual rate 
impacts. (Foster, Elnitsky). 

Issue 37: What is the total jurisdictional amount to be included in establishing PEF’s 2012 
Capacity Cost Recovery Clause factor? 

PEF Position: 

This issue is impacted by PEF’s pending Motion for Deferral. The 
Commission should defer consideration of the reasonableness of PEF’s CR3 
Uprate project actual/estimated 2011 costs and projected 2012 until the 2012 
NCRC docket, to allow the Commission, its Staff, and the Intervenors more 
time to fully analyze and engage in discovery regarding the updated cost 
projections for the CR3 Uprate project that will likely be later completed. 
PEF also incorporates its Motion herein by reference. However at the time 
PEF filed its testimony on May 2,2011 its CR3 Uprate project 2011 and 2012 
costs were reasonable. (Franke). 

PEF Position (A): Consistent with PEF’s May 2,2011 Filing: 

The total jurisdictional amount to be included in establishing PEF’s 2012 
Capacity Cost Recovery Clause factor should be $157,564,361 (before 
revenue tax multiplier). Please see Appendix A for a breakout of these costs. 
(Foster) 
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PEF Position (B): Consistent with PEF’s motion for deferral filed July 1, 2011, which 
used PEF’s response to Staff POD 1 Question 3 as the basis for the 
Revenue Requirement calculation updated for changes as identified in 
the motion: 

Document Date 
No. Filed 

01371-1 1 3/01/11 

Request 

First Request for Confidential Classification re Portions of Testimony 
and Exhibits and Petition Filed as Part of the Company’s March 1, 
20 1 1 True-Up Filing 

Second Request for Confidential Classification re the Company’s 
Responses to OPC’s 1st Request for Production (“POD) Nos. 1’2, 3’4 
and 6 and lSt Set of Interrogatories (“ROG’) Nos. 1 and 2 

Third Request for Confidential Classification re Portions of the 
Testimonies, Exhibits and NFRs Filed as Part of the Company’s May 

-____ 
0289 1 - 1 1 412711 1 

03022-1 1 51211 1 

The total jurisdictional amount to be included in establishing PEF’s 2012 
Capacity Cost Recovery Clause factor should be $140,919,397 (before 
revenue tax multiplier). Please see Appendices A & B for a breakout of these 
costs. (Foster) 

Disputed Issues: 

Proposed Issues 21’22’26 and 30 above are disputed by PEF. 

E. 

F. 

STIPULATED ISSUES. 

None at this time. 

PENDING MOTIONS. 

Progress Energy Florida, Inc.’s Motion for Deferral of the Approval of the Long-Term 
Feasibility and the Reasonableness of Projected Construction Expenditures and 
Associated Carrying Costs for the Crystal River Unit 3 Uprate Project and Petition for a 
Temporary Variance or Waiver of Rule 25-6.0423(5)(~)2,5, F.A.C. on an Emergency 
Basis 

Florida Industrial Power User’s Group Agreed Motion for Progress Energy Florida to 
Begin Hearing on Date Certain of August 22,20 1 1 

G. PEF’S REQUESTS FOR CONFIDENTIAL CLASSIFICATION. 
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______ 
03144-1 1 

03195-11 

03987-1 1 

_ _ _ ~  
04351-11 

04345-1 1 

-~ 
04535-1 1 

04539-1 1 

-____ 
04595-1 1 

04894-1 1 

pending 

pending 

pending 

2, 201 1 Petition for Approval of Costs to be Recovered, testimony, 
exhibits and NFRs of Foster, testimony of Hardison, testimony and 
exhibits of Elnitsky, and exhibits of Franke 

Fourth Request for Confidential Classification re PEF’s responses to 
Citizen’s 2”d POD Nos. 9, 10 and 1 1 and 2nd ROG No. 5 

Fifth Request for Confidential Classification re Audit Control No. 1 1- 
024-2-2 Workpapers 

Seventh Re uest for Confidential Classification re responses to 
Citizen’s 3‘ POD Nos. 12-16 and 18 and 3rd ROG Nos. 18,20,27 
and 28 

? 

Eighth Request for Confidential Classification re PEF responses to 
Staffs 3rd ROG Nos. 14 and 16 

Ninth Request for Confidential Classification re PEF responses to 
Citizen’s 4th POD Nos. 21 and 23, and 4th ROC Nos. 36 and 55 

Tenth Request for Confidential Classification re Review of PEF’s 
Project Management Internal Controls for Nuclear Plant Uprate and 
Construction Projects Audit Report No. PA- 1 1-0 1-00 1 

Eleventh Request for Confidential Classification re PEF’s Project 
Management Internal Controls for Nuclear Plant Uprate and 
Construction Projects Audit Work Papers 

Twelfth Request for Confidential Classification re PEF’s responses to 
Citizen’s 5th POD Nos. 27,28 and 29, and 5* ROG Nos. 66,90, 127 
and documents to 142 

Thirteenth Request for Confidential Classification re late filed exhibit 
LFE No. 1 of Elnitsky and late filed exhibits of Franke Nos. 6 and 7 

Fourteenth Request for Confidential Classification re portions of John 
Elnitsky’s June 17,201 1 deposition 

Fifteenth Request for Confidential Classification re exhibit 
WJR(PEF)-3 of William R. Jacob, Jr., Ph.D’s Direct Testimony 

Sixteenth Request for Confidential Classification re Prehearing 
Statement and rebuttal testimony exhibits (pending) 

51511 1 

51911 1 

61911 1 

612311 1 

612311 I 

71111 1 

7/1/1 1 

,71511 1 

7/15/11 

712211 1 

712211 1 
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REQUIREMENTS OF PREHEARING ORDER THAT CANNOT BE MET. 

Because discovery is continuing in this matter, PEF must reserve the right to use 

witnesses and exhibits other than or different from those identified hereinabove, in order to 

respond to ongoing developments in the case. PEF hrther reserves the right to amend any of its 

positions to the issues to respond to any such ongoing developments in the case or in respond to 

the Prehearing Officer’s or Commission’s rulings on the disputed issues or the pending Motions. 

I. OBJECTIONS TO WITNESSES’ QUALIFICATIONS 

None. 

R. Alexander Glenn 
General Counsel 
John Burnett 
Associate General Counsel 
Dianne M. Triplett 
Associate General Counsel 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (727) 820-5587 
Facsimile: (727) 820-5519 

Respectfully submitted this 25th day of July, 201 1. 

- 
James iviicnaei wails 
Florida Bar No. 0706242 
Blaise N. Huhta 
Florida Bar No. 
Matthew R. Bernier 
Florida Bar No. 0059886 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished to 

counsel and parties of record as indicated below via electronic and U S .  Mail this 25th day of 

July, 201 1. 

Anna Norris 
Keino Young 
Staff Attorney 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee 32399 
Phone: (850) 413-6218 
Facsimile: (850) 413-6184 
Email: anorris@,psc.fl.state.us 

kyoungapsc. state.fl .us 

Vicki G. Kaufman 
Jon C. Moyle, Jr. 
Keefe Law Firm 
1 18 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 
Fax: (850) 681-8788 
Em ail: v kau fman@,kagm - law. com 

jmo yle@,kagmlaw.com 

Mr. Paul Lewis, Jr. 
Progress Energy Florida, Inc. 
106 East College Avenue, Ste. 800 
Tallahassee, FL 32301-7740 
Phone: (850) 222-8738 
Facsimile: (850) 222-9768 
Email: paul.lewisir@, pgnmai1.com 

Charles Rehwinkel 
Associate Counsel 
Erik Sayler 
Associate Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street 
Room 8 12 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
Email: rehwinkel.charles@,,lea.state.fl.us 

Sayler.erikO1eg.state.fl.u~ - 

Bryan S. Anderson 
Jessica Can0 
Florida Power & Light 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 
Phone: (561) 691-7101 
Facsimile: (561) 691 -7 135 
Email: 

Jessica.cano@,fpl.com 

James W. Brew 
F. Alvin Taylor 
Brickfield Burchette Ritts & Stone, PC 
1025 Thomas Jefferson St NW 
8th FL West Tower 
Washington, DC 20007-5201 
Phone: (202) 342-0800 
Fax: (202) 342-0807 
Ernail: jbrew@,bbrslaw.com 

ataylor@,bbrslaw.com 
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Matthew J. Feil 
Gunster Yoakley & Stewart, P.A. 
2 15 South Monroe Street, Ste 60 1 
Tallahassee, FL 3230 1 
Phone: (850) 521-1708 
Email: infeil@,gunster.com 

Karen S. White 
Staff Attorney 

139 Barnes Drive, Ste. 1 
Tyndall AFB, FL 32403-53 19 
Phone: (850) 283-6217 
Email: ISaren.white@,tyndall.af.mil - 

AFLSNJACL-ULFSC 

Randy B. Miller 
White Springs Agricultural Chemicals, Inc. 
PO Box 300 
White Springs, FL 32096 
Email: RMiller@,pscphosphate.com 

Gasy A. Davis 
James S. Whitlock 
Gary A. Davis & Associates 
6 1 North Andrews Avenue 
P.O. Box 649 
Hot Springs, NC 28743 
Email: gadavis@,enviroattolnev.com 

jwhitlock~eiivironattomev.coin 
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APPENDIX A 
Docket No. 110009-E1 

PEF - Total Jurisdictional Amount for 2012 Capacity Cost Recovery Clause Factor Summary 

I 

TOPIC 

I 

CR 3 Uprate 

CR3 Uprate 2010 Final True-up 

CR3 Uprate 2011 Estimated 
Tru e-u p 

CR3 Uprate 2012 Projections 

CR3 Uprate Subtotal t Rev Tax Mult idier 

1 Lew Nuclear Proiect I 

t- Levy 2010 Final True-up 

I 1 Levv 2011 Estimated True-uD 

Levv Subtotal 

NCRC Subtotal Amount 

Rev Tax Mult idier 

NCRC Total Amount t 

(A) ( B ) *  
Reference: PEF March 1 Reference: Pending Motion 

& May 2,2011 NCRC 
Filings 

July 1, 2011 

22,740,705 9,613,098 

s 22,239,592 $ 5,594,323 

1.00072 1.00072 

(60,743,424) 

5,775,063 5.775.217 

$ 75,324,768 1 $ 75,324,920 

114,968,361 114,968,361 

135,324,768 135,325,074 

1.00072 I 1.00072 

s 157,564,361 $ 140,919,397 

1.00072 1.00072 

$ 157,677,807 I $ 141,020,859 

* Staff POD 143 was used as basis for the Revenue Requirement calculation and updated for changes as 
identified in the Julv 1,2011 motion. 
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APPENDIX B 
Docket No. 110009-EX 

Issue 24 Detai led Support 

CR3 2012 Uprate Revenue Requirement Summary -Assuming PEF's Deferral 

is Approved (CR3 Uprate Scenario B) 

2010 True 2011 A/E 2012 
UP True Up Projected Total 

O&M (286,018) (423,168) (710) (709,896) 

Carrying Costs 

Other Adjustments 

2,549,380 2,896,951 12,875,747 18,322,078 

(2,154,760) (6,601,160) (3,261,939) (12,017,859) 

Total CR3 Uprate 366.93 Revenue 
Requirements 108,602 (4,127,377) 9,613,098 5,594,323 

Levy 2012 PEF Levy 1 & 2 Revenue Requirement Summary Assuming LNP Scenario 
B 

2010 True 2011 A/E 2012 
UP True Up Projected Total 

Site Selection & Preconstruction (58,175,233) 6,190,953 25,453,715 (26,530,565) 
O&M (1,190,702) (2,409,310) 1,405,073 (2,194,939) 
Carrying Costs (1,372,187) 1,993,574 48,466,131 49,087,518 

Other 

Total Levy 366.93 Revenue Requirements 

Plus: 2012 Amortization of Proposed 
Deferral 

(60,743,424) 5,775,217 75,324,920 20,356,713 

114,968,361 114,968,361 

Proposed Levy Revenue Requirements for 2012 CCRC 135,325,074 

Proposed NCRC Revenue Requirements for 2012 CCRC 
(After Revenue Tax Multiplier) 141,020,859 
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ATTACHMENT C 

PROGRESS ENERGY FLORIDA 
SIXTEENTH REQUEST FOR CONFIDENTIAL CLASSIFICATION 

CONFIDENTIALITY JUSTIFICATION MATRIX 
Docket No. 110009 

DOCUMENT 
Exhibit No. - (JE-12) 
To John Elnitsky Rebuttal 
Testimony 

Exhibit No. - (JE-13) 
To John Elnitsky Rebuttal 
Testimony 

Progress Energy Florida, 
Inc.’s Prehearinlz Statement 

PAGELINE 
Sub-ject to PEF’s Second 
Request for Confidential 
Classification 

Subject to PEF’s Second 
Request for Confidential 
Classification 

Page 10, last paragraph, 2nd 
line. 12th and last word 

JUSTIFICATION 
§366.093(3)(d), Fla. Stat. 
The document in question 
contains confidential 
contractual information, the 
disclosure of which would 
impair PEF’s efforts to 
contract for goods or services 
on favorable terms. 

§366.093(3)(e), Fla. Stat. 
The document portions in 
question contain confidential 
information relating to 
competitive business interests, 
the disclosure of which would 
impair the competitive 
business of the providedowner 
of the information. 

§366.093(3)(d), Fla. Stat. 
The document in question 
contains confidential 
contractual information, the 
disclosure of which would 
impair PEF’s efforts to 
contract for goods or services 
on favorable terms. 

§366.093(3)(e), Fla. Stat. 
The document portions in 
question contain confidential 
information relating to 
competitive business interests, 
the disclosure of which would 
impair the competitive 
business of the provider/owner 
of the information. 

§366.093(3)(d), Fla. Stat. 
The document in auestion 

19632733.1 
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PROGRESS ENERGY FLORIDA 
FOURTEENTH REQUEST FOR CONFIDENTIAL CLASSIFICATION 

CONFIDENTIALITY JUSTIFICATION MATRIX 
Docket No. 110009 

ATTACHMENT C 

DOCUMENT 

Progress Energy Florida, 
Inc.’s Prehearing Statement 

PAGEKINE 

Page 15, Under Issue 25 and 
PEF Position, lSt line, amount 
after Capital Costs (System); 
Under Issue 27 and PEF 
Position (A):, 1 line, amount 
after Capital Costs (System) 

Page 16, Under top PEF 
Position (B), lSt line, amount 
after Capital Costs (System); 
Under Issue 28 and PEF 
Position (A), lSf line, amount 
after Capital Costs (System); 

JUSTIFICATION 
contains confidential 
contractual information, the 
disclosure of which would 
impair PEF’s efforts to 
contract for goods or services 
on favorable terms. 

§366.093(3)(e), Fla. Stat. 
The document portions in 
question contain confidential 
information relating to 
competitive business interests, 
the disclosure of which would 
impair the competitive 
business of the provider/owner 
of the information. 

§366.093(3)(d), Fla. Stat. 
The document in question 
contains confidential 
contractual information, the 
disclosure of which would 
impair PEF’ s efforts to 
contract for goods or services 
on favorable terms. 

§366.093(3)(e), Fla. Stat. 
The document portions in 
question contain confidential 
information relating to 
competitive business interests, 
the disclosure of which would 
impair the competitive 
business of the provider/owner 
of the information. 

§366.093(3)(d), Fla. Stat. 
The document in question 
contains confidential 
contractual information, the 
disclosure of which would 
impair PEF’s efforts to 

19632733.1 2 of 39 



PROGRESS ENERGY FLORIDA 
FOURTEENTH REQUEST FOR CONFIDENTIAL CLASSIFICATION 

CONFIDENTIALITY JUSTIFICATION MATRIX 
Docket No. 110009 

ATTACHMENT C 

DOCUMENT PAGELINE 
Under Issue 28 and PEF 
Position (B), 1'' line, amount 
after Capital Costs (System) 

JUSTIFICATION 
contract for goods or services 
on favorable terms. 

§366.093(3)(e), Fla. Stat. 
The document portions in 
question contain confidential 
information relating to 
competitive business interests, 
the disclosure of which would 
impair the competitive 
business of the provider/owner 
of the information. 
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