BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
NOTICE OF DEVELOPMENT OF RULEMAKING
TO
ALL INTERESTED PERSONS
UNDOCKETED
IN RE: INITIATION OF RULEMAKING TO AMEND RULES 25-4.004 and 25-4.005,
AND TO REPEAL RULES 25-24.565, 25-24.567, 25-24.568, 25-24.569, 25-24.572, 25-24.705,
25-24.710, 25-24.715, 25-24.720, 25-24.725, 25-24.730, 25-24.735, 25-24.800, 25-24.805, 25-
24.810, 25-24.815, AND 25-24.820, F.A.C.

ISSUED: June 1,2012

NOTICE is hereby given pursuant to Section 120.54, Florida Statutes, that the Florida
Public Service Commission staff has initiated rulemaking to amend Rules 25-4.004 and 25-
4.005, and to repeal Rules 25-24.565, 25-24.567, 25-24,568, 25-24.569, 25-24.572, 25-24.705,
25-24.710, 25-24.715, 25-24.720, 25-24.725, 25-24.730, 25-24.735, 25-24.800, 25-24.805, 25-
24.810, 25-24.815, and 25-24.820, Florida Administrative Code, to implement changes made to
chapter 364, Florida Statutes, by the Regulatory Reform Act of 2011.

The attached Notices of Development of Rulemaking will appear in the June 8, 2012
edition of the Florida Administrative Weekly. If requested in writing and not deemed
unnecessary by the agency head, a rule development workshop will be scheduled and noticed in
the next available Florida Administrative Weekly. Written requests for a rule development
workshop must be submitted to Kathryn G.W. Cowdery, Florida Public Service Commission,
Office of the General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL. 32399-0850, (850)
413-6216, kcowdery@psc.state.fl.us by June 29, 2012. A copy of the preliminary draft of the
rules is attached.
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By DIRECTION of the Florida Public Service Commission this 1st day of June, 2012.

ANN COLE

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770

www floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.

KC
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Notice of Development of Rulemaking

PUBLIC SERVICE COMMISSION

RULE NO.: RULE TITLE:

25-4.004: Centificates of Public Convenience and Necessity

25-4.003: Transfer of Certificate of Public Convenience and Necessity As © All or Portion of Service Area
PURPOSE AND EFFECT: These rules are to be amended in order to implement statutory changes to
chapter 364, FS, made by the Regulatory Reform Act of 2011,

Undocketed.

SUBJECT AREA TO BE ADDRESSED: Application and transfer of certificates of necessity or authority
for telecommunications services

RULEMAKING AUTHORITY: 350.127(2), FS

LAW IMPLEMENTED: 364,33, 364.335 FS

IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A
RULE DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA
ADMINISTRATIVE WEEKLY. :

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A
COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Kathryn G. W, Cowdery, Florida Public
Service Commission, Office of the General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-
0850, (850} 413-6216, keowdery@psc.state.fl.us.

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS AVAILABLE AT NO
CHARGE FROM THE CONTACT PERSON LISTED ABOVE.

[:\FAW-notices\rulemaking(25-4).doc



mailto:kcowdery@psc,state.fl.us

NOTICE OF DEVELOPMENT OF RULEMAKING
UNDOCKETED
PAGE 4

Naotice of Development of Rulemaking

JBLIC VICE, COMMISSI
RULE NO.: RULE TITLE:

25-24.565: Certificate of Public Convenience and Necessity Required

25-24.567: Application for Certificate

25-24.568: Improper Use of & Certificate

25:24.569: Application for Approval of Sale, Assignment or Transfer of Certificate

25-24.572: Cancellation of a Centificate

25-24.705: Scope and Waiver

25-24.71Q: Terms and Definitions

25-24.713: Certificate of Public Convenience and Necessity Required

25-24.720: Application for Certificate

25-24.725: Certificates Not Transferable

25-24,730: Application for Approval of Sale, Assignment, or Transfer of Certificate

25-24.733: Cancellation of a Certificate

25-24.800: Scope

25-24.803: Certificate of Public Convenience and Necessity Required

25-24.810: Application for Certificate

25-24.8135: Application for Approval of Sale, Assignment or Transfer of Certificate

25-24,820: Revocation of a Certificate

PURPOSE AND EFFECT: These rules would be repealed consistent with changes made to chapter 364,
FS8, by the Regulatory Reform Act of 2011, including repeal of certain implementing statutes.
Undocketed

SUBJECT AREA TO BE ADDRESSED: Application, transfer and cancellation or revocation of
certificates of public convenience and necessity for shared tenant service, alternative access vendor service,
and competitive local exchange service

RULEMAKING AUTHORITY: 350.127(2). FS

LAW IMPLEMENTED: 350,113, 350.127(1). 364.01, 364.02, 364,32, 36433, 364 335, 364.337, 364.339,
364.345. FS

IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A
RULE DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA
ADMINISTRATIVE WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A
COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS; Kathryn G.W. Cowdery, Florida Public
Service Commission, Office of the General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-
0850, (850} 413-6216, keowdery@psc.state.fl.us.

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS AVAILABLE AT NO
CHARGE FROM THE CONTACT PERSON LISTED ABOVE. '

L\FAW-notices\rulemaking(25.24).doc
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25-4.004 Certificates of Publie-Convenience-and Necessity or Authority; Application.

(1) No person shall provide telecommunications services to the public without either a

certificate of necessity issued prior to July 1, 2011, or a certificate of authority issued after

July 1, 2011. Services may not be provided, nor may deposits or payment for services be

collected, until the effective date of a certificate. However, marketing and development

activities may begin prior to the effective date of the certificate at the applicant’s risk that the

certificate may not be granted. Prior to certification, the applicant must advise the public in

any customer contacts or advertisements that certification has not and may not be granted.

(2) Each applicant for a certificate of authority shall submit an application on Form PSC/RAD

162 (X/XX), entitled “Application Form for Authority to Provide Telecommunications

Company Service Within the State of Florida,” which is incorporated into this rule by

reference and which is available at http://www.flrules.org/Gateway/reference.asp?No_Ref —

XXXXX, from the Commission’s website at www.{loridapsc.com/utilities/telecommy/, or by

contacting the Commission’s Division of Regulatory Analysis. A non-refundable application

fee of $500.00 must accompany the filing of each application.

(3) An application for certificate of authority shall be filed with the Office of Commission

Clerk, Florida Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee,

Florida 32399-0850.

(4) Each holder of a certificate of necessity or authority shall file with the Commission’s

Office of Commission Clerk updated information for the following items within ten days after

a change occurs:

(a) The street address of the certificate holder including number, street name, city, state and

zip code, and the mailing address if it differs from the street address.

(b) Name, title, and phone number of the individual responsible for contact with the

Commission.

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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Rulemaking Authority 350.127(2) FS. Law Implemented 350.127(1), 364.33, 364.335, FS.

History—Revised 12-1-68, Formerly 25-4.04_Amended

25-4.005 Transfer of Certificate of Publie-Convenienee-and-Necessity or Authority-As-te

(1) Except as provided in section 364.33, F.S.. a certificate holder and the person seeking to

obtain the certificate by transfer from the holder shall submit a joint application on

Commission Form PSC/RAD 162 (X/XX), entitled “Application Form for Authority to

Provide Telecommunications Company Service Within the State of Florida.” incorporated by

reference into Rule 25-4.004, F.A.C. The application shall be filed with the Office of

Commission Clerk. A nonrefundable application fee of $500.00 must accompany the filing of

each application 1o cover processing costs. The Commission’s acceptance of the application

fee does not imply that the application for transfer of a certificate will be granted.
(2) The company transferring the certificate shall pay to the Commission all regulatory

assessment fees owed pursuant to sections 350.113 and 364.336. F.S.. and Rule 25-4. 0161,

Florida Administrative Code.

CODING: Words underlined are additions; words in straek-through type are deletions from
existing law.
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Rulemaking Authority 350.127(2) FS. Law Implemented 350.113, 364.335, 364.336 FS.

History-New 12-1-68, Amended 5-4-81, Formerly 25-4.05, Amended 9-16-99,

CODING: Words underlined are additions; words in struek-through type are deletions from
existing law.
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FLORIDA PuBLIC SERVICE COMMISSION

DiVISION OF REGULATORY ANALYSIS

APPLICATION FORM
FOR
AUTHORITY TO PROVIDE TELECOMMUNICATIONS COMPANY SERVICE
WITHIN THE STATE OF FLORIDA

Instructions

A. This form is used as an application for an original certificate and for approval of
transfer of an existing certificate. In the case of a transfer, the information provided
shall be for the transferee (See Page 8).

B. Print or type all responses to each item requested in the application. If an item is not
applicable, please explain.

C. Use a separate sheet for each answer which will not fit the allotted space.

D. Once completed, submit the original and one copy of this form along with a non-
refundable application fee of $500.00 to:

Florida Public Service Commission
Office of Commission Clerk

2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
(850) 413-6770

E. A filing fee of $500.00 is required for the transfer of an existing certificate to another
company.

F. If you have questions about completing the form, contact:

Florida Public Service Commission
Division of Regulatory Analysis
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
(850) 413-6600

FORM PSC/RAD 162 (X/XX) Page 1 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F,A.C.
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1. This is an application for (check one):
[] Original certificate (new company).
[ ] Approval of transfer of existing certificate: Example, a non-certificated
company purchases an existing company and desires to retain the original
certificate of authority rather that apply for a new certificate.

2. Name of company:

3. Name under which applicant will do business (fictitious name, etc.):

4. Official mailing address:

Street/Post Office Box:

City:

State:

Zip:

5. Florida address:

Street/Post Office Box:

City:
State:

Zip:

6. Structure of organization:

] Individual [l  Corporation

[l Foreign Corporation ] Foreign Partnership
[ ] General Partnership (] Limited Partnership
[] Other, please specify:

FORM PSC/RAD 162 (X/XX) Page 2 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F.A.C.
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If individual, provide:

Name:

Title:

Street/Post Office Box:
City:

State:

Zip:

Telephone No.:

Fax No.:

E-Mail Address:

Website Address:

7. If incorporated in Florida, provide proof of authority to operate in Florida. The
Florida Secretary of State corporate registration number is:

8. If foreign corporation, provide proof of authority to operate in Florida. The Florida
Secretary of State corporate registration number is:

9. If using fictitious name (d/b/a), provide proof of compliance with fictitious name
statute (Chapter 865.09, FS) to operate in Florida. The Florida Secretary of State
fictitious name registration number is:

10. If a_limited liability partnership, please proof of registration to operate in Florida.
The Florida Secretary of State registration number is:

11. If a_partnership, provide name, title and address of all partners and a copy of the
partnership agreement.

Name:

Title:

Street/Post Office Box:

City:

State:

Zip:

Telephone No.:

Fax No.:

E-Mail Address:

Website Address:

12. If a foreign limited partnership, provide proof of compliance with the foreign
limited partnership statute (Chapter 620.169, FS), if applicable. The Florida
registration number is:

FORM PSC/RAD 162 (X/XX) Page 3 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F.A.C.
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13. Provide F.E.l. Number:
14. Who will serve as liaison to the Commission in regard to the following?
(a) The application:

Name:

Title:

Street Name & Number:
Post Office Box:

City:

State:

Zip:

Telephone No.:
Fax No.:

E-Mail Address:

Website Address:

(b) Official point of contact for the ongoing operations of the company:

Name:

Title:
Street Name & Number:
Post Office Box:

City:

State:

Zip:

Telephone No.:

Fax No.:

E-Mail Address:

Website Address:

(c) Where will you officially designate as your place of publicly publishing your
schedule (a/k/a tariffs or price lists)?

[] Florida Public Service Commission
[] Website — Website address:

[ 1 Other — Please provide address:

FORM PSC/RAD 162 (X/XX) Page 4 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F.A.C.
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156. List the states in which the applicant:

(a) has operated as a telecommunications company.

(b) has applications pending to be certificated as a telecommunications
company.

(c) is certificated to operate as a telecommunications company.

(d) has been denied authority to operate as a telecommunications company and
the circumstances involved.

(e) has had regulatory penaities imposed for violations of telecommunications
statutes and the circumstances involved.

() has been involved in civil court proceedings with another telecommunications
entity, and the circumstances involved.

16. Have any of the officers, directors, or any of the ten largest stockholders previously
been:

(a) adjudged bankrupt, mentally incompetent (and not had his or her competency
restored), or found guilty of any felony or of any crime, or whether such actions
may result from pending proceedings. [lYes [INo

If yes, provide explanation.

FORM PSC/RAD 162 (X/XX) Page 5 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F.A.C.
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(b) granted or denied a certificate in the State of Florida (this includes active and
canceled certificates). [ | Yes [ | No

If yes, provide explanation and list the certificate holder and certificate number.
(c) an officer, director, partner or stockhoider in any other Florida certificated or
registered telephone company. [ ] Yes [ | No

If yes, give name of company and relationship. If no longer associated with
company, give reason why not.

17. Submit the following:

(a) Managerial capability: resumes of employees/officers of the company that
would indicate sufficient managerial experiences of each. Please explain if a
resume represents an individual that is not employed with the company and
provide proof that the individual authorizes the use of the resume.

(b) Technical capability: resumes of employees/officers of the company that
would indicate sufficient technical experiences or indicate what company has
been contracted to conduct technical maintenance. Please explain if a resume
represents an individual that is not employed with the company and provide proof
that the individual authorizes the use of the resume.

(c) Financial Capability: applicant’s audited financial statements for the most
recent three (3) years. If the applicant does not have audited financial
statements, it shall so be stated. Unaudited financial statements should be
signed by the applicant's chief executive officer and chief financial officer
affirming that the financial statements are true and correct and should include:

1. the balance sheet,
2.income statement, and
3. statement of retained earnings.

Note: [t is the applicant's burden to demonstrate that it possesses adequate
managerial capability, technical capability, and financial capability. Additional
supporting information can be supplied at the discretion of the applicant.

FORM PSC/RAD 162 (X/XX) Page 6 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F.A.C,
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THIS PAGE MusST BE COMPLETED AND SIGNED

REGULATORY ASSESSMENT FEE: | understand that all telephone companies must
pay a regulatory assessment fee. Regardiess of the gross operating revenue of a
company, a minimum annual assessment fee, as defined by the Commission, is
required.

RECEIPT AND UNDERSTANDING OF RULES: | acknowledge receipt and
understanding of the Florida Public Service Commission's rules and orders relating to
the provisioning of telecommunications company service in Florida.

APPLICANT ACKNOWLEDGEMENT: By my signature below, |, the undersigned officer,
attest to the accuracy of the information contained in this application and attached
documents and that the applicant has the technical expertise, managerial ability, and
financial capability to provide telecommunications company service in the State of
Florida. | have read the foregoing and declare that, to the best of my knowledge and
belief, the information is true and correct. | attest that | have the authority to sign on
behalf of my company and agree to comply, now and in the future, with all applicable
Commission rules and orders.

Further, | am aware that, pursuant to Chapter 837.06, Florida Statutes, "Whoever
knowingly makes a false statement in writing with the intent to mislead a public
servant in the performance of his official duty shall be guilty of a misdemeanor of
the second degree, punishable as provided in s. 775.082 and s. 775.083."

| understand that any false statements can result in being denied a certificate of
authority in Florida.

CompPANY OWNER OR OFFICER

Print Name:
Title:
Telephone No.:
E-Mail Address:

Signature: Date:

FORM PSC/RAD 162 (X/XX) Page 7 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F.A.C.
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CERTIFICATE TRANSFER
As current holder of Florida Public Service Commission Certificate Number , | have

reviewed this application and join in the petitioner's request for a transfer of the
certificate.

CoMPANY OWNER OR OFFICER

Print Name:

Title:

Street/Post Office Box:

City:

State:

Zip:

Telephone No.:
Fax No.:

E-Mail Address:

Signature: « Date:

FORM PSC/RAD 162 (X/XX) Page 8 of 8
Application to Provide Telecommunications Company Service
Within the State of Florida - Commission Rule 25-4.004, F.A.C.




