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bui.ldout., Bluefield proposes to provide service to 1,873 water and 1,853 wastewater equivalent
residential connections (ERCs) with 20 existing and proposed structures remaining or being
connected to existing septic systems.

On September 11, 2009, shortly before the application in this docket was filed, a separate
application was filed in Docket No. 090445-WS for original water and wastewater certificates
and initial rates and charges for Grove Land Utilities, LLC (Grove Land), another LLC owned
by Evans. In October of 2009, St. Lucie County, Fort Pierce Utilities Authority (FPUA), the
City of Port St. Lucie (City), and Martin County filed objections to the application in this docket.
Similar objections were received in the Grove Land docket.

On April 5, 2010, the City’s protest to Bluefield’s application was withdrawn. On April
7, 2010, Order No. PSC-10-0224-PCO-WS was issued consolidating the remaining objections in
the Grove Land and Bluefield dockets and establishing the procedures for a hearing to be held in
February 2011. On April 8, 2010, FPUA’s protest to Bluefield’s application was withdrawn. On
December 13, 2010, Order No. PSC-10-0728-PCO-WS was issued granting an emergency
stipulated motion for abatement. Continued motions for abatement were granted by orders
issued on February 7, March 8, and June 21, 2011. On February 24, 2012, Order No. PSC-12-
0083-PCO-WS was issued rescinding the prior order consolidating the Grove Land and Bluefield
applications so that Grove Land’s application could proceed to an Agenda Conference, as all
objections to that docket had been withdrawn. The Commission subsequently approved Grove
Land’s certificates in Order No. PSC-12-0224-PAA-WS.! Further continued motions for
abatement in this docket were granted on April 25 and October 31, 2012. On October 18, 2012,
St. Lucie County withdrew its protest to the application. On December 4, 2012, Martin County
filed its notice of withdrawal of its objection, thereby resolving the final outstanding objection to
this application.

While the withdrawals filed by the City and St. Lucie County were conditioned upon the
Commission’s approval of the settlement agreements executed by these parties and Bluefield, the
withdrawals filed by FPUA and Martin County were not conditioned upon Commission approval
of the respective settlement agreements. However, Martin County’s withdrawal was conditioned
upon the removal of all territory in Martin County from Bluefield’s requested service territory.
Moreover, the City’s withdrawal was also conditioned upon the removal of certain territory in St.
Lucie County which has been characterized as part of the City’s extended service area.

This recommendation addresses the settlement agreements involved in this proceeding,
the granting of water and wastewater certificates, and the establishment of initial rates and
charges. The Commission has jurisdiction pursuant to Sections 367.031, 367.045, 367.081,
367.091, 367.101, and 367.171, Florida Statutes (F.S.).

! Issued April 30, 2012, in Docket No. 090445-WS, In re: Application for original certificates for proposed water

and wastewater system and request for initial rates and charges in Indian River, Okeechobee and St. Lucie counties
by Grove Land Utilities, LLC.
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Discussion of Issues

Issue 1: Should the Commission approve the City of Port St. Lucie and St. Lucie County
settlement agreements with Bluefield?

Recommendation: Yes. The Commission should approve the settlement agreements. If the
Commission agrees, then the Commission should address the remaining issues. If the
Commission does not approve the settlement agreements, the formal hearing for these protests
should be rescheduled. (Klancke, Brady)

Staff Analysis: As stated in the case background, the City conditioned its April 5, 2010
withdrawal of its protest to Bluefield’s application upon the Commission approving the
“Agreement Between Bluefield Utilities, LLC and The City of Port St. Lucie, Florida” (City’s
Settlement Agreement) dated March 22, 2010, and appended to this recommendation as
Attachment A. Similarly, St. Lucie County conditioned its October 18, 2012 withdrawal upon
the Commission approving the “Settlement Agreement Among Bluefield Utilities, LLC, Evans
Utilities Company, Inc.[,] Evans Properties, Inc., the St. Lucie County Water and Sewer District,
and St. Lucie County, Florida” (St. Lucie County’s Settlement Agreement) dated September 18,
2012 and appended to this recommendation as Attachment B. Because these agreements are
similar, staff addresses both settlement agreements below.

The City’s Settlement Agreement specifies that Bluefield agreed to not provide potable
water, wastewater or reclaimed water utility service nor place any utility lines within the City’s
Service Area as set forth on page 20 of this recommendation. The City’s Settlement Agreement
further provides that following the execution of the settlement agreement, Bluefield was required
to file the necessary documentation with the Commission to withdraw the properties located
within the City’s Service Area from it’s application and deliver copies of the City’s Settlement
Agreement to the Commission to be included as a part of the Commission’s approval of the
certificates in this proceeding. Since the date of the City’s April 5, 2010 withdrawal of its
protest, Bluefield has filed with the Commission the revised maps and legal descriptions for the
territory for which the Utility continues to seek certification. The revised service territory sought
for certification in this proceeding expressly excludes the properties contained within the City’s
Service Area. In addition, as noted above, Bluefield has provided a copy of the City’s
Settlement Agreement which has been included as Attachment A to this recommendation.

Notwithstanding the foregoing, the City’s Settlement Agreement further provides that
should Evan’s Properties, Inc., and/or any subsidiary thereof, apply to the City of Port St. Lucie
Utility Systems Department for potable water and/or wastewater service for a property located
within the City’s Service Area owned by Evans Properties and the City refuses or is unable to
provide such service, Bluefield reserves the right to serve said property. Staff does not believe
there are any objectionable conditions contained within the City’s Settlement Agreement which
would warrant the Commission’s disapproval.

St. Lucie County’s Settlement Agreement contained the following three primary

provisions whereby the parties would be bound if the Commission ultimately agreed that
Bluefield should be granted water and wastewater certificates for the requested area.
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Utility Boundaries. Under this provision, Bluefield agreed to not provide or seek to
provide domestic utility service outside the boundaries of the service territory sought in this
docket (Bluefield’s Utility Territory) without prior written approval from the St. Lucie County
Commission. This provision also included the following proviso:

This paragraph shall not prohibit Bluefield from, (a) providing surface water
retention and/or cleansing services that would require Bluefield to take surface
water from outside of Bluefield’s Utility Territory..., (b) selling water retention or
cleansing services or credits to customers outside of Bluefield’s Utility Territory,
or (¢) selling bulk potable or non-potable water to the City of Port St. Lucie or the
Fort Pierce Utility Authority, or any other customers not located within the
District’s utility service area . . . .

Staff notes the Commission has determined that pursuant to Section 367.045(5)(a), F.S.,
it “may not grant authority greater than that requested in the application . . . .” Further, the above
provision does not deprive or give up any jurisdiction of the Commission. Staff notes that
pursuant to Section 367.022(12), F.S., bulk sales to a governmental authority are exempt from
the Commission’s regulation. Further, for jurisdictional sales, staff notes that pursuant to
Sections 367.021 and 367.045(2), F.S., a utility may not provide service outside its certificated
territory. Staff does not believe there are any objectionable conditions in this provision which
would warrant the Commission’s disapproval.

County Review. This provision underscores St. Lucie County’s right to review and
approve the engineering plans for any water or wastewater plant to be constructed within
Bluefield’s Utility Territory. The provision specifically notes that such review shall not be
unreasonably withheld, and that approval or comments will be provided within 45 days of
submission. Again, staff can discern no conditions which would warrant the Commission’s
disapproval.

Preemption by Public Service Commission. This provision specifically identifies
services that may be rendered by Bluefield which would not come under St. Lucie County’s
Settlement Agreement, such as (a) serving biofuel, energy, or alternative energy production, (b)
providing agriculture or surface water cleansing and retention services, and (c¢) delivering potable
and non-potable bulk water services to customers not located in the District’s utility service area.
Further, the provision notes Bluefield would be permitted to provide the specifically identified
services “pursuant to applicable regulation by the FPSC and/or the FDEP.” As with the prior
two provisions, staff can discern no conditions which would warrant the Commission’s
disapproval.

The parties, after extensive negotiations, filed the above referenced settlement
agreements to avoid the time and expense of further litigation. Staff recommends the
Commission should accept the parties’ settlement agreements as a reasonable resolution of this
matter. These settlement agreements will result in withdrawal of objections to the certificate
application of Bluefield and will avert the need for a hearing. Further, if any of the above-cited
provisions of the settlement agreements could be said to bind the Commission’s authority to act
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in this docket, staff notes the provisions would be unenforceable against the Commission. The
Commission has approved similar agreements in the past where it has determined that the parties
could not bind the Commission’s authority. By Order No. PSC-99-0635-FOF-WU, issued on
April 5, 1999, in Docket No. 960444-WU, In re: Application for Rate Increase and Increase in
Service Availability Charges in Lake County by Lake Utility Services, Inc., the Commission
approved a settlement agreement between the Utility and the Office of Public Counsel which
purported to bind the Commission from instituting future proceedings to change the Utility’s
rates and charges set forth in the settlement agreement. In approving the parties’ settlement
agreement, the Commission noted at page six that “the specific provisions were . . . ‘not fatal
flaws; they are simply unenforceable against the Commission and are void ab initio. The parties
cannot give away or obtain that for which they have no authority.” Similarly, staff believes to
the extent these settlement agreements may contain unenforceable language, it is still appropriate
to approve the settlement agreement.

In conclusion, staff notes the Commission has always favored settlement agreements and
staff recommends that the settlement agreements executed between Bluefield, the City, and St.
Lucie County are reasonable resolutions to the controversy, are in the public interest, and should
be approved. If the Commission agrees, then the Commission should address the remaining
issues contained in this recommendation. Because withdrawal of the City’s and St. Lucie
County’s protests are contingent upon approval of these settlement agreements, if the
Commission does not approve the settlement agreements, the formal hearing for these protests
should be rescheduled.
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Issue 2: Should the application for original water and wastewater certificates by Bluefield
Utilities, LLC be approved?

Recommendation: Yes. Bluefield should be granted Certificate Nos. 660-W and 566-S to serve
the territory described in Attachment C, effective the date of the Commission’s vote. The
resultant order should serve as the Utility’s water and wastewater certificates and it should be
retained by the Utility. Bluefield should be required to file executed copies of its water and
wastewater lease agreements, containing legal descriptions of the water and wastewater
treatment sites, within 30 days after the date of the order granting the certificates. (Brady,
Cicchetti, L'Amoreaux, Makki, Springer, Watts, Klancke)

Staff Analysis: On September 25, 2009, Bluefield filed an application for original certificates to
provide water and wastewater services in Martin and St. Lucie Counties. The application
contains proof of compliance with the noticing provisions set forth in Rule 25-30.030, Florida
Administrative Code (F.A.C.). As noted, the application was protested by several governmental
entities, all of which have subsequently withdrawn their objections, with the last objection
withdrawn on December 4, 2012.

By letter dated January 3, 2013, staff notified Bluefield of updated information needed
for the application to be deemed complete. The Utility’s response was filed on February 6, 2013.
As such, the application is in compliance with the governing statute, Section 367.045, F.S., and
other pertinent statutes and administrative rules concerning an application for original
certificates. Therefore, pursuant to the statutory deadline for original certificates in Section
367.031, F.S., the application must be ruled upon by May 6, 2013.

Territory. In its February 6™ filing, the Utility confirmed that the Martin County
properties and three parcels in St. Lucie County should be removed from the territory sought in
the application. For the remaining St. Lucie County properties, the application contains adequate
service territory and system maps, along with a modified territory description, as prescribed by
Rule 25-30.033(1)(1),(m), and (n), F.A.C. A description of Bluefield’s water and wastewater
territory is appended to this recommendation as Attachment C.

Proof of Ownership. Pursuant to Rule 25-30.033(1)(j), F.A.C., the application contains
proposed water and wastewater lease agreements provided as proof that the Utility will have
long-term access to the land upon which the water and wastewater treatment facilities will be
located. As noted, all the land is owned by Bluefield’s parent, Evans, which intends to lease the
land under the proposed treatment plant sites to Bluefield, should certificates be granted. The
lease agreements are for the initial term of twenty years and provide for automatic renewals after
the initial term without the necessity for the execution of any further instruments. The renewals
will be in increments of 10 years, up to a maximum of 99 years. Staff believes the leases provide
proof that the Utility will have long-term access to the land upon which the water and wastewater
treatment facilities will be located. Staff recommends the Utility be required to file executed
copies of its water and wastewater lease agreements, containing legal descriptions of the water
and wastewater treatment sites, within 30 days after the date of the order granting the certificates,
pursuant to Rule 25-30.033(1)(j), F.A.C. It should be noted that acceptance of the leases as
proof of long-term access to the land under the treatment facilities is not a determination as to the
prudence of the costs of the leases.
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Financial and Technical Ability. Rule 25-30.033(1)(e), (r), and (s), F.A.C,, requires a
statement showing the financial and technical ability of the applicant to provide service, a
detailed financial statement, and a list of all entities upon which the applicant is relying to
provide funding along with those entities’ financial statements. Since Bluefield has not been
authorized by the Commission to provide service for compensation, it is relying upon the
financial backing of its parent and landowner, Evans. The Commission has traditionally allowed
reliance on the parent’s financial ability in similar situations.? The Commission’s reasoning has
been the logical vested interest of a parent in the financial stability of its subsidiary. The
application contains Evans’ most recent financial statement as well as a funding agreement
between Evans and Bluefield, whereby Evans agrees to provide reasonable and necessary
funding to the Utility to build and operate the utility systems in St. Lucie County. The
application indicates Evans owns and controls 43,000 acres of real property in Florida, free and
clear of debt, on which it conducts substantial commercial activities. In addition, Evans has
conducted continuous and successful business operations in Florida for over fifty years. Staff
believes Evans’ financial statement and continuous business operations in Florida show adequate
and stable funding reserves for the Utility. Therefore, staff recommends that Bluefield has
demonstrated it will have access to adequate financial resources to operate the Utility.

With respect to technical ability, the application indicates Bluefield’s intent to retain the
best people to design the facilities, work with state and local governments in the permitting and
construction of the facilities and to operate the facilities thereafter. With regard to permits,
Bluefield intends to acquire a consumptive use permit from the SFWMD for any new wells it
drills in addition to acquiring the capacity of any existing wells it purchases from Evans in St.
Lucie County. Due to the resources Bluefield expended during the organizational phase of the
certificate process, the financial resources pledged by its parent, as well as the parent’s prior
experience in utilizing water resources for citrus production, staff reccommends that Bluefield has
demonstrated it will have access to adequate technical resources to operate the Utility.

Need for Service. Rule 25-30.033(1)(e), F.A.C., also requires a showing of the need for
service in the proposed area to be served, the identity of any other utilities within the proposed
area that could potentially provide service, and the steps the applicant took to ascertain whether
such other service is available. The proposed service area consists of two separate areas of land
in St. Lucie County totaling 10,876 acres previously used for citrus production by Evans.
According to the application, Evans remains actively engaged in an ongoing effort to transition
its properties from exclusively agricultural to a more varied and adaptable posture. The
application further notes this transition occurs during the waning of Florida’s citrus industry, a
significant overhaul in the state’s growth management laws, and an increasing interest in the
formation of public and private partnerships due to the ebb and flow of state and federal monies
available to assist in water harnessing and wastewater treatment and disposal projects.

2 Order No. PSC-08-0540-PAA-WS, issued August 18, 2008, in Docket No. 080103-WS, In re: Application for
certificates to provide water and wastewater service in Hardee and Polk Counties by TBBT Utility LL.C; Order No.
PSC-07-0076-PAA-SU, issued January 29, 2007, in Docket No. 060602-SU, In re: Application for certificate to
provide wastewater service in Lee and Charlotte Counties by Town and Country Utilities Company; and Order No.
PSC-07-0274-PAA-WS, issued April 2, 2007, in Docket No. 060694-WS, In re: Application for certificates to

provide water and wastewater service in Flagler and Volusia Counties by D & E Water Resources.
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Projects under consideration for Bluefield by Evans include residential and commercial
development; projects in coordination with the water management districts or other state
agencies; innovative wastewater services upon the implementation of new nutrient standards;
assisting in the funding of gaps currently being experienced by local governments by providing
property and infrastructure for water retention and cleansing; production of biofuels; and
provision of service housing for onsite workers. The original application indicated there are no
central potable water or wastewater services in the area, nor any other utility capable of
providing the necessary level of service. In addition, since Bluefield’s parent owns all the land
in its proposed service territory, Bluefield believes it would be in the best position to provide
water and wastewater services from its properties in the most efficient and cost-effective manner.

Copies of letters supporting Bluefield’s application were provided by the Department of
Agriculture and Consumer Services (Department of Agriculture) and SFWMD. The Department
of Agriculture, acknowledging the unprecedented challenges facing citrus growers due to the
impacts of citrus greening and canker as well as poor market conditions and global competition,
supported Evans’ efforts to diversify its business activities. SFWMD expressed its support for
the public-private partnership proposed by Evans for Grove Land and Bluefield to capture excess
water currently being discharged into Indian River Lagoon’s estuarine system by constructing a
reservoir and stormwater treatment area located on Evans’ Grove Land properties. The reservoir
is intended to reduce damaging tidal discharges into the Indian River Lagoon and improve the
health of the St. Lucie River and estuary while also providing a significant new source of water.
Since certification last year,” Grove Land has obtained grant funding from the St. Lucie River
Issues Team, SFWMD, and the St. Johns River Water Management District to pursue the
financial feasibility of constructing the Grove Land reservoir, stormwater treatment area, and
associated infrastructure and a Request for Proposals has been issued. Evans believes that a
demonstration of the feasibility of these projects for Grove Land will create a similar opportunity
for Bluefield. Staff recommends that Bluefield has provided a demonstration of need consistent
with prior Commission decisions.*

Comprehensive Plan Consistency. Rule 25-30.033(1)(f), F.A.C., requires a statement
that, to the best of the applicant’s knowledge, the provision of service will be consistent with the
water and wastewater sections of the local comprehensive plan as approved by the Department of
Community Affairs (DCA) at the time the application is filed. Bluefield’s application contains
such a statement and the proposed ERCs through buildout of Phase IV are consistent with the
allowed densities in the Future Land Use Maps of St. Lucie County. While the DCA originally
objected to the application, in a letter dated July 14, 2011, it stated it no longer had any
objections to the application given its newly created role which leaves local governments with
the primary role of commenting on comprehensive plan consistency. Further, St. Lucie County’s
objections to the application, in part based on comprehensive plan issues, have been withdrawn.

* Order no. PSC-12-0224-PAA-WS, issued April 30, 2012, In re; Application for original certificates for proposed
water and wastewater system and request for initial rates and charges in Indian River, Okeechobee and St. Lucie
counties by Grove Land Utilities, LLC.

* Order No. PSC-04-0980-FOF-WU, p. 7, issued October 8, 2004, in Docket No. 021256-WU, In re: Application for
certificate to provide water service in Volusia and Brevard Counties by Farmton Water Resources, LLC and Order
No. PSC-92-0104-FOF-WU, p. 19, issued March 27, 1992, in Docket No. 910114-WU, In re: Application of East

Central Services, Inc., for an original certificate in Brevard, Orange and Osceola Counties.
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Therefore, staff recommends that Bluefield has demonstrated that the provision of potable water
and wastewater services will be consistent with the local comprehensive plans.

Facilities Design. Rule 25-30.033(1)(g), (h), and (i), F.A.C., requires a description of
when the applicant proposes to begin service, the number of ERCs proposed to be served, and
the types of customers. Bluefield proposes to provide potable water and wastewater services in
four phases. Construction for Phase I is intended to begin as soon as practicable after
certification and be completed within seven years, with 80 percent buildout in year seven. In
Phase I, potable water service will be provided to 261 ERCs and wastewater to 241 ERCs, with
20 existing structures and proposed structures utilizing on-site septic systems. At buildout of
Phase IV in 2025, the Utility proposes to serve 1,873 potable water and 1,853 wastewater ERCs.
Proposed initial rates and charges are based on residential and general service customers served
by 5/8” x 3/4” meters at 80 percent of Phase I development.

Rule 25-30.033(1)(0), (p), and (q), F.A.C., requires statements regarding the proposed
capacities of lines and plant, types of treatment provided, and whether effluent disposal by means
of reuse will be utilized. The total proposed water system capacity for Phase I lines and plant is
91,350 gallons per day (GPD). Water will be produced from one new well and four existing
wells varying in size from 3” to 12.” The existing wells will be agricultural wells purchased
from Evans and improved by flushing and disinfecting the piping and valves and then elevating
and sealing the well-head pads. The wells will be connected to four water treatment plants each
having 500 gallon hypochlorinators and 3,000 gallon storage tanks. The total proposed
wastewater system capacity for Phase I lines and plant is 65,070 GPD, which will be provided by
four pre-engineered wastewater treatment plants varying in size form 10,000 GPD to 25,000
GPD. Treatment will be by extended aeration and will include a nitrogen removal process with
effluent disposal to percolation ponds. According to the application, the provision of reuse for
effluent disposal is not financially feasible in Phase I, but will be considered for future phases.

Regulatory Requirements. Bluefield has indicated its intent to comport with the
National Association of Regulatory Utility Commissioners’ Uniform System of Accounts. In
addition, Bluefield has indicated it is aware that it may not change its rates or charges, add new
services, serve outside its certificated territory, or sell the Utility without prior Commission
approval.

Conclusion. Based on all the above, staff recommends it is in the public interest to grant
Bluefield Utilities, LLC Certificate Nos. 660-W and 566-S to serve the territory described in
Attachment C, effective the date of the Commission’s vote. The resultant order should serve as
the Utility’s water and wastewater certificates and it should be retained by the Utility. Bluefield
should be required to file executed copies of its water and wastewater lease agreements,
containing legal descriptions of the water and wastewater treatment sites, within 30 days after the
date of the order granting the certificates.
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Issue 3: What are the appropriate potable water and wastewater rates and return on investment
for Bluefield Utilities, LLC?

Recommendation: Bluefield’s potable water and wastewater rates shown on Schedule Nos. 1
and 2, respectively, are reasonable and should be approved. The approved. rates should be
effective for services rendered on or after the stamped approval date on the tariff sheets, pursuant
to Rule 25-30.475, F.A.C. Bluefield should be required to charge the approved rates until
authorized to change them by the Commission in a subsequent proceeding. A return on equity of

11.16 percent plus or minus 100 basis points should also be approved. (Brady, Bruce, Hudson,
Klancke)

Staff Amalysis: Rule 25-30.033(1)(t), (u), (v), and (w), F.A.C., specifies the requirements for
establishing rates and charges for original certificates, including submission of a cost study,
growth projections, and data related to the projected plant, capital structure, and operating
expenses. As noted, Bluefield’s proposed water and wastewater rates are based on 80 percent of
Phase I capacity, which is consistent with Commission policy for setting initial rates and charges.
Bluefield anticipates that 80 percent of Phase I design capacity will occur seven years after the
initiation of construction. The water and wastewater facilities are conceptually designed to be in
accordance with the local comprehensive plan’s density restrictions. As such, water and
wastewater ERCs at 80 percent buildout of Phase I are anticipated to be 248 and 228,
respectively. Water and wastewater usage per ERC is estimated at 350 GPD and 270 GPD,
respectively.

Projected Rate Base. Consistent with Commission practice in applications for original
certificates, projected rate base is established only as a tool to aid the Commission in setting
initial rates and is not intended to formally establish rate base. Bluefield’s projected rate base
calculations are shown on Schedule No. 1 for water service and Schedule No. 2 for wastewater
service.

The Utility’s projected water and wastewater utility plant in service and contributions in
aid of construction (CIAC) are consistent with 80 percent of design capacity for the described
facilities. Accumulated depreciation and amortization of CIAC are based on the average service
lives guidelines, as set forth in Rule 25-30.140, F.A.C. Working capital is based on one-eighth
of the operating and maintenance expense for each service. Staff recommends that Bluefield’s
proposed rate base calculations of $491,826 for water service and $637,515 for wastewater
service shown on Schedule Nos. 1 and 2, respectively, are reasonable and should be approved.

Cost of Capital. Bluefield’s projected capital structure consists of 40 percent equity and
60 percent debt. The Utility’s proposed cost of equity of 11.16 percent is consistent with the
Commission’s most recent leverage graph formula,’ and its proposed cost of debt of 5.87 percent
is based on the 10-year average prime rate plus 1 percent. Staff recommends that the Utility’s
cost of equity and debt are reasonable. These costs result in an overall cost of capital of 7.98
percent as shown on the following chart.

5 Order No. PSC-12-0339-PAA-WS, issued June 28, 2012, in Docket No. 120006-WS, In re: Water and wastewater
industry annual reestablishment of authorized rate of return on common equity for water and wastewater utilities
pursuant to Section 367.081(4)(f). F.S.
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Cost of Capital
Description Amount Weight Cost Rate Weighted Cost
Common Equity $ 451,737 40% 11.16% 4.46%
Long and Short-Term Debt $ 677,605 60% 5.87% 3.52%
Overall Cost of Capital $1,129,342 100% 7.98%
Range of Reasonableness High Low
Return on Common Equity 12.16% 10.16%

Based on these calculations, staff recommends the appropriate return on equity for
Bluefield is 11.16 percent, plus or minus 100 basis points, and the Utility’s initial rates should
reflect an overall cost of capital of 7.98 percent.

Net Operating Income. The projected net operating incomes for potable water and
wastewater services are shown on Schedule Nos. 1 and 2, respectively. They are based on the
projected rate base for each system and the projected overall cost of capital of 7.98 percent. The
resulting net operating incomes for potable water and wastewater services are $39,248 and
$50,874, respectively.

Revenue Requirements. The calculations for Bluefield’s projected water and
wastewater revenue requirements are also shown on Schedule Nos. 1 and 2, respectively. The
revenues include operating and maintenance expenses, depreciation and amortization expenses,
taxes other than income, as well as the above return on investment. The Utility’s proposed
operating and maintenance expenses appear reasonable and net depreciation and amortization
expenses are consistent with the guidelines in Rule 25-30.140, F.A.C. As a limited liability
company, Bluefield has no income tax expense. Taxes other than income tax are based on
regulatory assessments fee of 4.5 percent of the Utility’s gross revenues. Staff recommends that
Bluefield’s revenue requirements for potable water and wastewater services of $146,792 and
$173,030, respectively, are reasonable and should be approved.

Rates and Rate Structure. Bluefield has structured its rates in accordance with Rule
25-30.033(2), F.A.C., which requires that a base facility and usage rate structure, as defined in
Rule 25-30.437(6), F.A.C., be utilized for metered service. Bluefield’s proposed potable water
rates shown on Schedule No. 1 consist of a base facility charge of $19.70 and a usage charge per
1,000 gallons of $2.78. Proposed wastewater rates shown on Schedule No. 2 consist of a base
facility charge of $25.26 and a usage charge per 1,000 gallons of $4.73, with a maximum usage
cap of 8,000 gallons for residential service. Staff recommends that Bluefield’s proposed rates
are reasonable and its rate structure is consistent with Commission rules.

Conclusion. Based upon the above, staff recommends that Bluefield’s potable water and
wastewater rates shown on Schedule Nos. 1 and 2, respectively, are reasonable and should be
approved. The approved rates should be effective for services rendered on or after the stamped
approval date on the tariff sheets, pursuant to Rule 25-30.475, F.A.C. Bluefield should be
required to charge the approved rates until authorized to change them by the Commission in a
subsequent proceeding. A return on equity of 11.16 percent plus or minus 100 basis points
should also be approved.
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Issue 4: What are the appropriate water and wastewater service availability policy and charges
for Bluefield Utilities, LLC? :

Recommendation: Bluefield’s proposed service availability policy and charges shown on
Schedule Nos. 1 and 2 should be approved. The approved charges should be effective for
connections made on or after the stamped approval date on the tariff sheets, pursuant to Rule 25-
30.475, F.A.C. Bluefield should be required to collect its approved service availability charges
until authorized to change them by the Commission in a subsequent proceeding. (Bruce,
Hudson, Klancke)

Staff Analysis: Pursuant to Rule 25-30.580(1), F.A.C., the maximum amount of CIAC, net of
amortization, should not exceed 75 percent of the total original cost, net of depreciation, of the
utility’s facilities and plant when the facilities and plant are at their designed capacity. Rule 25-
30.580(2), F.A.C., provides that the minimum amount of CIAC should not be less than the
percentage of such facilities and plant that is represented by water transmission and distribution
and sewage collection systems.

Bluefield’s water and wastewater service availability policy requires developers to
construct and convey all on-site distribution and off-site transmission facilities. At the Utility’s
option, where facilities are required to serve more than one developer, the first developer may be
required to construct oversized facilities. In that event, subsequent developers, builders, and
individuals who connect to those facilities, or use those facilities, may be required to pay their
prorata share of the costs of the facilities, which will be refunded to the developer who
constructed the facilities. Bluefield’s proposed water and wastewater service availability charges
shown on Schedule Nos. 1 and 2 include meter installation charges, as well as main extension
and plant capacity charges. Bluefield’s proposed service availability charges result in net
contribution levels of 62 percent for water and 64 percent for wastewater, consistent with the
guidelines in Commission rules.

Staff recommends that Bluefield’s proposed service availability policy and charges
shown on Schedule Nos. 1 and 2 should be approved. The approved charges should be effective
for connections made on or after the stamped approval date on the tariff sheets, pursuant to Rule
25-30.475, F.A.C. Bluefield should be required to collect the approved charges until authorized
to change them by the Commission in a subsequent proceeding.
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Issue S: Should Bluefield Utilities, LLC's proposed miscellaneous service charges be approved?

Recommendation: Yes. Bluefield’s proposed miscellaneous service charges should be
approved and effective for services rendered or connections made on or after the stamped
approval date on the tariff sheets, pursuant to Rule 25-30.475, F.A.C. Bluefield should be
required to charge its approved miscellaneous service charges until authorized to change them by
the Commission in a subsequent proceeding. (Bruce, Hudson, Klancke)

Staff Analysis: Rule 25-30.460, F.A.C., defines the categories of miscellaneous service charges.
The purpose of these charges is to place the burden for requesting or causing these services on
the cost causer, rather than the general body of ratepayers. Bluefield’s proposed charges for the
four categories of miscellaneous service are shown on the table below.

Miscellaneous Service Charges

Description Water Service Wastewater Service
Initial Connection $15.00 $15.00
Normal Reconnection $15.00 $15.00
Violation Reconnection $15.00 Actual Cost
Premise Visit Charge $15.00 $15.00

Since the Utility has not yet begun service, Bluefield’s proposed charges are based on
estimated expenses; however, similar charges have been approved by the Commission.® When
both water and wastewater services are provided, a single charge is appropriate unless
circumstances beyond the control of the Utility require multiple actions.

Staff recommends that Bluefield’s proposed miscellaneous service charges should be
approved and effective for services rendered or connections made on or after the stamped
approval date on the tariff sheets, pursuant to Rule 25-30.475, F.A.C. Bluefield should be
required to charge its approved miscellaneous service charges until authorized to change them by
the Commission in a subsequent proceeding.

¢ Order No. PSC-09-0224-PAA-WU, issued April 30, 2012, in Docket No. 090445-WS, In re: Application for
original certificates for proposed water and wastewater system and request for initial rates and charges in Indian

River, Okeechobee and St. Lucie counties by Grove Land Utilities, LLC.
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Issue 6: What is the appropriate Allowance for Funds Used During Construction (AFUDC) rate
for Bluefield Utilities, LLC?

Recommendation: An annual AFUDC rate of 7.980 percent and a discounted monthly rate of
0.64184974 percent should be approved and applied to the qualified construction projects
beginning on or after the date the certificates of authorization are issued. (Brady)

Staff Analysis: Rule 25-30.033(4), F.A.C., authorizes utilities obtaining initial certificates to
accrue an annual allowance for projects found eligible pursuant to Rule 25-30.116(1), F.A.C.
This allows the utility to earn compensation for capital costs incurred during construction, but
ratepayers are not required to pay for those capital costs until the plant is actually in service and
considered used and useful. For purposes of establishing an AFUDC rate, the utility’s overall
cost of capital is used. Therefore, staff recommends that an AFUDC rate of 7.980 percent, with
a discounted monthly rate of 0.64184974 percent, be approved and applied to qualified
construction projects beginning on or after the date the Commission vote on certificates of
authorization.
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Issue 7: Should this docket be closed?

Recommendation: No. The certification portion of this recommendation will become final
agency action upon the Commission's vote. The docket should remain open pending receipt of
executed copies of Bluefield’s water and wastewater lease agreements, containing legal
descriptions of the water and wastewater treatment sites. If no timely protest to the proposed
agency action portion of this recommendation with respect to initial rates and charges is filed
with the Commission by a substantially affected person, a Consummating Order should be
issued. Following the expiration of the protest period with no timely protest, the issuance of a
Consummating Order, and the Utility’s submission of the lease agreements, the docket should be
closed administratively. (Klancke)

Staff Analysis: The certification portion of this recommendation will become a final agency
action upon the Commission's vote. The docket should remain open pending receipt of executed
copies of Bluefield’s water and wastewater lease agreements, containing legal descriptions of the
water and wastewater treatment sites. If no timely protest to the proposed agency action portion
of this recommendation with respect to initial rates and charges is filed with the Commission by
a substantially affected person, a Consummating Order should be issued. Following the
expiration of the protest period with no timely protest, the issuance of a Consummating Order,
and the Utility’s submission of the lease agreements, the docket should be closed
administratively.
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AGREEMENT BETWEEN
BLUEFIELD UTILITIES, LLC
AND
THE CITY OF PORT ST. LUCIE, FLORIDA

THIS AGREEMENT is madc and entered into this 22" day of LZegsy . 2010, by
and between the CITY OF PORT ST. LUCIE, a municipal corporation of the State of Florida
(hereinafter referred to as the “City™), und BLUEFIELD UTILITIES, LLC, a Florida limited
liability company (bereinafter referred to as “Bluefield”) (each a “Party™ and collectively the
“Parties™).

RECITATIONS

1. On or about September 25, 2009, Bluefield filed an application before the Florida
Public Service Commission (“FPSC™) for the centification of a public utility with territory in St.
Lucie County and Martin County, PSC Docket No. 050459-WS (the "Application™).

2. On or about October 22, 2009, the City filed an objection to the Application with
the FPSC, raising certain concerns as set forth therein.

3. The Parties hercto desire 10 enter into this Agreement to resolve the City's
concerns with respect to the Application.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants,
representations, and warranties entered into between the Parties, and in consideration of the
benefits 10 accrue 10 each, the Parties hereby agree as follows:

1. Recitations Ipcorporated: The above recitals are true and correct, and are hereby
incorporated herein by specific reference.

2. Service Temtgrg Bluefield hereby recognizes the City of Port St. Lucie Utility
Service Area as depicted in Exbibit "A", attached hereto and made a part hereof (the "City's
Service Area"). Bluefield hereby agrees not to provide potable water, wastewater, or reclaimed
water utility service within the City's Service Area, or place wtility lines within the City's Service
Area. Furthermore, prompily upon the ¢xecution of this Agreement, Bluefield shall (a) file the
necessary documentation with the FPSC to withdraw all properties located within the City's
Service Arca from the Application, and (b) deliver a copy of this Agreement to the FPSC to be
included as a part and condition of the FPSC approval of the certification of a public uu]ity
requested by the Applzcatiom Notwithstanding the fomgomg. should Evans Properies, Inc.,
subsidiary or a related entity (“Evans Properties”™) apply in conformance with all epplicable Cuy
ordinances and technical specifications to the City of Port 5t. Lucie Utility Systems Department
for potable water and/or wastewater service for a property located within the City's Service Area
owned by Lvans Properties and the City refuses to provide such service, or notifies Evans
Properties that the City is unable 10 provide such service, Bluefield hereby reserves the right to
serve said property.
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3 Withdrawzl of Citv Objection: Promptly upon the execution of this Agreement,

the City shall file with the FPSC a withdrawal of its objection to the Application. Upon approval
of the Application by the FPSC, the City agrees to recognize Bluefield’s Service Area, as
depicted in Exhibit “B”, attached hereto and made a part hereof,

3, Notices: The Parties hercby designate the following persons to be contacted and
to receive all notices regarding this Agreement:

H 1o the City, such notice shall be addressed 1o the City at:

City of Port St Lucie

121 S.W. Port St. Lucie Boulevard
Pon St. Lucie, Florida 34984
Attention: City Administrator

With a copy to:

City of Port S1. Lucie

121 8. W. Port 5t. Lucie Boulevard
Port St. Lucie, Florida 34984
Attention: City Attomey

If to Bluefield, such notice shall be addressed to the Utility at:

Bluefield Utilities, LLC
660 Beachland Boulevard
Verc Beach, FL 32963
Attention: Ron Edwards

With a ¢copy 10:

Dean, Mead, Mimon & Zwemer
1903 South 25" Street

Suite 200

Fort Pierce, FL 34947
Attention: Michael D. Minton

Any Natice or other document required or allowed to be given pursuant to this
Agreement shall be in writing and shall be delivered personally, or by ovemight courier, or sent
by Centified Mail, Postage Prepaid, Return Receipt Requested. The use of clectronic
comumunication is not considered as providing proper notice pursuant to this Agreement.

Assignment: This Agreement shall be binding upon, and inure to the benefit of,
bDIh the City's and Blueficld’s successors and agsigns.

FOEOROAYve
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6. Beneficiaries; This Agreement is solely for the benefit of the City and Bluefield
and no other causes of action shall accrue upon or by reason hereof to or for the benefit of any
third party, who or which is pot a Party to this Agrwmcnt

7. Amendment: This Agreement carmot be modified or amended except by a written
instrument executed by all Parties and supported by valid consideration.
8. Applicable Law and Venue: This Agreement will be interpreted in accordance

with the laws of the State of Florida. Venue for any action related 1o, arising out of, or in any
way connected to this Agreement shall be in the state and federal courts located in and for St.
Lucie County and nowhere else, and the Parties agrec to submit to the jurisdiction of such courts.

9. Enti i . This Agreement constitutes the entire
agreement and undcrstandmg betmn the Pames wﬂh regard to the content herein and has been
entered into voluntarily and with independent advice and legal counsel and has been executed by
authorized representatives of each Party on the date written above. This Agreement shall
become effective (the “Effective Date') when the last party 1o this Agreement executes the
Agreement, There are no representations, warranties or covenants of any natwre, orel or written,
which are not included herein.

10. Severability: If any provision or part of a provision of this Agreement shall be
determined to be void or unenforceable by a court of competent jurisdiction, the remainder of
this Agreement shall, to the extent possible to ensure that the Agreement satisfies the intemt of
the Parties, remain valid and enforceable by any Party.

11, Construction of Agrgement: If any provision of this Agreement requires judicial
interpretation, the Parties agree that they have cach collectively participated in the negoualmn
and drafting of this Agreement and that there shall be no judicial or other presumption against
cither Party regarding the construction of this Agreement.

12. Time is of the Essence: Time is of the essence with respect to each provision of
this Agreement,
i3. Interpretation: Words used in this Agreement in the singular shall be held 0

include the plural and vice versa, and words of one gender shall be held 1o inciude other genders
as the context requires. The terms hereof, herein, and herewith and words of similar import shall
be construed to refer to this Agreement in its entirety and not to any particular provision unless
otherwise stated.

i4. Coumnterparts: This Agreement may be executed in any number of identical
counterparts. If so executed, each of such counterpart is to be deemed an ongxml for all
purposes and all such coumerparts shall, collectively, constitute one agreement, but, in making
proof of this Agreement, it shall not be necessary 1o produce or account for more of such
counterparts than are required to show that each party hersto exccuted at Jeast one such
counterpart.

[SIGNATURE PAGE TO FOLLOW]

FO{0804Ive
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IN WITNESS WHEREOF, the Partics have executed this Agreement effective as
of the date se1 forth above,

CITy; -
CITY OF POR.T sr. 1

BLUEFIELD UTILITIES, LLC, a Florida
limited liability company

By: det-o_ S QM&'&—

Print Name: o ALD L. EDWARDS
Its: MANAGER

STATE OF F RIDA .
COUNTY OF

The foregoing iagstrument was acknowledged before me this
!; , 2010, by RONALD L, EDWARDS,ss Manager of
EFIELD T , LLC, & Florida limited liability company.

8aid person is personally kpown to me, or produced a
driver's license (issued by a state of the Unit ed States within
the last five (5) years) as identification, or ___ produced other
identification, to wit: “

Notary Public. ' ) orida
Commission No.: DD'TIF9597

wiary "uuc Statu of Flonda
. Ml windr- Bunngil

~mmoonum
a e GVIAR0TE

FOIU804 34
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THE $T. LUCIE COUNTY WATER AND SEWER DISTRICY,
AND
57, LUQIE COUNTY, FLORIDA

YHIS AGREEMENT is made and entared into this /3 day of 2012, by snd smong
Lucie County, a political subdivision of the State of Florida (he referved to as the (“Coumy”™);
the St. Lucle County Water and Sewer District, a Chapter 153, Part i, Florids Statutes utility distyi
{"District”), Bluefleld Wtllities, L1C, & Floride Hmited Uabliity company (hereinafter referred to 2
“Slusfield"), Evans Utilitles Company, Inc., & Florkia corporation {"Evans Utilities”}, and Evans
inc., s Floride corporation {"Evans”} {each a "Party” and collectively the “Parties”).

BECITATIONS
WHEREAS, Bluefield is a subsidiary of Evans Utilitles, which is a subsidiary of Evens.

WHEREAS, Ewmuahmnyowmdmwwmmmﬂnmuwmmqu
properties.

WHEREAS, following the lead of ather progressive, diversified agricultural businesses In Florida)
Evans has undertaken to form and certificate utiiities for » number of Rs properties across the state,

WHEREAS, Evans is undertaking these steps in order to diversify its business activities angd
position itself to take advantsge of potentisl opportunities to meet water and wastewater needs,

WHEREAS, such opportunities may include, but not be limited to {s) supplying water for
production, which requires large quantities of water and close proximity to crop-lands, {b) bulk
sales to municipsiities or other large water users, {c) providing weter and wastewater service for fut
development as aspproved by the Board of County Commissioners, to the extent such spproval
required by the County Land Development Code or (d) performing environmentst services, such
water retention or cleansing facilities to meet coming water Quatity standands. Weater retention s
storage capacity could be provided under contract to one or more governmentsl sntities or credits
be sold to agri-business or other users that sre required 1o have retention and storage capacity.

WHEREAS, the granting of » certificats to provide water of wastewster service In & to
does not imply that the certificate is issued for sny specific dass of service, and it Is common for t
Florids Public Service Commission ("FPSCY) to grant an originsl water certificete and approve rates f
services which may be In demand at a future time,

o1-

=
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WHEREAS, the benefits to Evans of having a certificated utility include, but will not be limited to
Evans' improved position 10 enter into contracts with bulk users, govermmental entities, sl
utifities, Evans’ ability to obtain more favorsble financing for constructing infrastructure
and Evans’ abllity to provide water and wastewater services for the Bluefield proposed ce
properties as and when needed.

WHEREAS, on or about September 11, 2009, Sluefield filed an spplication before the Florkd
Public Service Commission ("FPSC”) for the cenification of a public utility with territory In 5t
County and Martin County, FPSC Docket No. 090459-WS (the "Bluefield Application”).

WHEREAS, on or sbout October 15, 2003, the County filed an objection to the Bluefleld
Application with the FPSC, ralsing certain concerns as set forth thereln,

WHEREAS, this Agreement Is intended 1o address the County’s and the District’s concerns with
raspect (o the Bluefield Applicstion.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants, representation:
ardd warranties sntered into between the Parties, and in consideration of the benefits 10 sccrue to sach,
itis agreed as foliows:

1. Utitity Boundacies: As an inducement for the County to withdraw is objections, Bluefield agree
that within St. Lucie County, Bluefield shall not provide domestic utiitty service outside the boundarief
of Bluefiekd’s territory, as such territory is certificated by the FPSC {the “Uniiity Territory™), without prio
written approval from the County Commission sitting as the District governing board. The portion o
Biuefleld’s proposed Utility Territory lyving within the County Is depicted in Atachment 1. @ ‘
hereto and made a part hereof. Bluefield shall not apply to the FPSC for any expansion of ts ULl
Territory within the utility service territory of the District, nor shall Bluefleid otherwise sxtend domest!
potable water and/or wastewster Wtiiity service outside Its Utiity Territory within the utility servi
territory of District, without prior written spprovs! from the County Commission sitting as the Distri
governing board. This paragraph shall not prohibht Bluefield from, (8} providing surface water retentio
and/or clesnsing services that would require Bluefield to take surface water from outside of Bluefleld’
Utility Territory, cleanse and/or retaln it inside its Utility Territory and deliver it back outside of ts Uity
Territory, (b} selling water retention or cleansing services or credits to caﬂmnw&ﬂho‘mw
Utitity Terriory, or (c) delivery of bulk potable or non-potable water to the City of Port St. Lucle or th
Fort Plerce Utllity Authority, or any other customers not located within tha District’s utiiity service
even though the utiiity lines delivering such water may pass through the District’s utiiity service
provided the Distritt does not waive any suthority it has pursuant 1o Chapter 153, Part 1, Florld
Statutss. The parties hereto sgres that the County may enforce the provisions of this paragraph by
specific performance or injunctive reflef and Blusfleld walves any defense that the FPSC has jurisdictio
1o rejuct the contractus! right provided in this section.

2. County Review: The District shall have the right to review and approve the engineering
and specificstions for any Wster or Wastewster Systems to be constructed within the Utiiity Territory

QZU
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$t. Lucle County, For the purposes of this Agresment, “Water or Wastewater Systems” shall be ¢ .
as water supply facllities, potable water, wastewater and reclaimed water treatment facilities, emut ‘
disposal facliities, snd related pipelines, Uft stations, pumps and other potable water or wastewab
fucilities, serving residential development or non-agricultural commercis! development, The District
shaill provide approval or comwnents on any such engineering plans submitted or resubmitted to ¢
District within forty-flve {(45) days of receipt of such plans. The District’s comments, if any, shall set fort
the changes required 110 such engineering plans and specifications In order for them to realvc
District's approval.  Approval of such engineering pians snd specifications shall not be unreasos
withheld, As sa sxample, which shall not be considered exclusive, mmwwsmm
Wastewater Systems to include either (a) significant overcapacity {sbove the capacity required by the
Florida Department of Environmental Protection {"FDEP*)) thereby resulting in materially Incrun
wmmumtynttplwu,or(b)duhnﬂmomﬂmmefmwmu«u'mtmdww,
memwmmmmammmwuﬁmmcm

be considered “unreasonable” for purposes of this Agreement. Any Water or Wastewater § :
constructed within the Utliity Territory in St. Lucie County shall also be required to comply wuh t \
applicable requirements of the St. Lucle County Land Devsiopment Code relating to land use, zon
site planning and construction permitting, provided however, that Bluefleld does not walve any of it
rights as a FPSC regulsted utiiity. .

3. Preeraption by Public Service Commission: Utility facliities () serving blofue! production, e

or siternative energy production or uses related to biofuel or energy production, (b) serving sgriculty
or agriculture relsted uses, or serving a surface water ceansing, retention or trestment facility, or (¢}
providing services for delivery of bulk potable or non-potable water to the City of Fort St. Lucke or ¢
Fort Plarce Utility Authority, or any other customers not located within the District’s utliity service o
even though the utility lines delivering such water may psss through the District’s utiity service »
shall not be considered Water or Wastewster Systems for the purposes of this Agresmanmt, s
Paragraphs 2 and & of this Agreement snd Aftachment ] attached hereto, shall not apply to sucl
facilities. Bluefield shall be permitted to provide water and wastewater services to the foregoing use:
pursuant to spplicable regulation by the FPSC and/or the FOEP, which shall preempt any regulation
the County or the Disttict. Any Water or Wastewater Pant serving the foregolng uses constructe
within the Utliity Territory In St Lucle County shall also be required to comply with the applicabig
requiremants of the St. Lucle County Land Development Code relsting to land use, roning, site plann
and construction permitting, provided however, that Bluefield does not walve any of its rights as & FPSE
regulsted utility ,

8 D ] E ire 151 DCBLe i
mmmmmmmtowmmm md!untnmto
following specist provisions which shall apply to the Evans properties located in the vicinity of S.R. 7
that comprise » part of the Bluefleld utliity service territory, 8s depicted in Attachmant 2 to
Agreemant (the “S.R. 70 Properties”]). in the event that Sluefield desires to develop Water ¢
wmmmmuummndmnmmmuwmndm&mnmm
District shall have an option to acquire such Water or Wastewster Systems as set forth in A T
to this Agreemant, mmmsmmumtmmmwa;emecmm

of this plrumph by specific performance or Injunctive relisf In a court sction, and Bluefield :nd !n

3

FOL46190vS
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walve any defense that the FPSC has jurisdiction to reject the contractual rights provided in this sectic
and Attachment 3 or to prevent enforcement of such contractual rights In a court sction. As furthe
provided In Attachment 3, if the County doas not exercise its option, then Bluefield may continue to
own snd operate the constructed Water and Wastewater Systems and provide utiiity services to the 5.8
70 Properties in sccordance with its FPSC certificate.

5. Withdrawal of County Oblection: Promptly upon the exacution of this Agreement, the Cou
agrees to execute 3 certificate withdrawing its objections to the Bivefield Application, conditioned upe
approvsl of this Agreement by the FPSC, and subject to the provisions of paragraph 6 below, to b
included ss 3 part and condition of the FPSC approval of the certificste requested by the Sluefield
Application.

6. EESC_Agproval: This Agreement, together with the County's certificate withdrawing ¥
objections to the Blusfield Application as provided in parsgrsph 5 sbove, shall be jointly submitted tc
the FPSC by the parties for Rs recognition and spproval and for the Issusnce of & utitity certificate fo
Bluefield, In the avent the FPSC does not spprove this Agreement, then the County’s objections shall b
reinstated and this Agreement shall be null and vold and have no further effect. In the svent that th
Bluefield Application Is withdrawn, or the issuance of & utility certificate for Blusfield is denied by
FPSC, then this Agreament shall be null and void and have no further force or effect. Sluelleld shall ne
smend its FPSC Application without the prior written consent of the County, provided no consent shal
be required by the County in the event Bluefield amends its FPSC Application to (i) remove a

properties or parts of properties from the proposed Utility Territory, (#) combine the Grove Land
Utiiities, LLC FPSC centificated water and wastewater service territory and the Bluefield Unility Territo
o & single certificated service territory, provided however, that the Utiity Territory and the S.R.
Properties, as definad herein, shall continue to be subject to the terms snd covenants of thi
Agreement, and the Grove Land Utilitles, LLC FPSC cartificated water and wastewster servicw territo

{the "Grove Land Territory™], 3 such territony Is described in the Agreement between Grove
Utilities, LLC, Evans Properties, Inc. and 5t. Lucte County Florida, dated December 6, 2011 (the 0
Land Agreement”) shall continue to be subject to the terms of the Grove Land Agresment, and ¢
Grove Lund Agreement shall remain applicable and be hinding on the combined utility with respect
the Grove Land Territory after the combination, (i) change its proposed tariff, or {iv) accommod:
FPSC requests that do not relate to, affect, or impact the agresments of the parties set forth in th
Agreemment,

7. Notices: The Parties designate the following persons to be contacted and to receive sl notices
regsrding this Agreement:
if to St Lucie County or the District, such notice shail be sddressed to such party at;
St. Lucie County Administration Office
2300 Virginis Avenus

Fort Plerce, Florila 34982
Artention: County Administrator

FO146196vS
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With a copy to:

St. Lucle County Attorney’s Dffice
2300 Virginls Avenue

Fort Plerce, Florids 34982
Attention: County Attorney

if to Bluefield, Evans, or Evans Utllitles such notice shall be addressed to such party at:

Evans Properties, Inc.
660 Beachiand Boulevard
Vero Beach, FL 32963
Attention: Ron Edwards

With 3 copy to:

Dean, Mead, Minton & 2wemer
1503 South 25™ Street, Suite 200
Fort Pierce, FL 34947

Attention: Michael D. Minton

Any Notice or other documant required or aliowed to be given pursuant to this Agraement shall be
writing and shall be delivered pertonally, or by overnight courler, or sent by Certified Mall,
Prepaid, Return Recelipt Requested. The use of electronic communication is not considered as provid
proper potice pursuant to this Agreement,

8. Assignment: This Agreement shall be binding upon, and inure to the benefit of, the County’
Bluefleld’s, Evans’s and Evans Utilities’ successors and assigns, excluding Grove iand Utilitles,
except 3s expressly provided I Paragraph 6 above. Howsver, #f the District or the District’s utility
conveyed to or merges with another municipality, utllity authority, or other entity, the terms an
restrictions set forth In Paragraphs 1, 2 and 4 hereof, and in Attaclvnent 3 hereto, shall have no
force or sffect and shall not be assignable 10 any successor entity, excapt 83 specifically set forth
Articie Fifteen of Atachment 3.

9, Beneficisries: This Agreement is solely for the benefit of the County, the District, Bluefield,
Evans, and Evans Utliities and no causes of action shall sccrue upon or by reason hereof to or for
benefit of any other party, who or which Is not s Party 10 this Agreement,

10. Amendment: This Agreement cannot be modified or amended excapt by 3 written Instrument
executed by il Partles and supported by valld consideration.

11, Anglicable taw and Venue: This Agreement will be interpreted in sccordance with the laws
the State of Forida. Except to the extent that such matters are specifically within the

Jurisdiction of the FPSC or other governments! suthority, venue for any action related 10, arising out
x 5

FOL 461 96vS
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or In any way connected to this Agreement shail be in the state and federal courts located in and for St
Lucle County, Florida snd nowhere eilse, and the Parties a:m 1o submit to the jurisdiction of
courts,

12, ntire A $.and Effective Date: This Agreement constitutes the entire sgreement and
una«mmmunmmwnuWMmmmmmmmm

voluntarily and with independent advice and legal counsel and has been executed by suthoriz
represertatives of each Party on the date written above. This Agreement shall become effective
"Effective Dote”) when the last party 10 this Agreement executes the Agreement. There are
representations, warranties or covenants of any nature, oral or written, which are not Included herein,

13, Ssvsnabiihry: i any provision or part of s provision of this Agreement shall be determined to
void or unenforceable by & court of competent jurisdiction, the remasinder of this Agreement shall,
the extent possible to ensure that the Agreement satisfies the intent of the Parties, remain valid
enforceable by any Party,

14, Vit \greement: i any provision of this Agreement requires judicial inte
zmmnmwmmm.«hmmmwpamwmmmmmmwa

Agreement and that there shall be no judicial or other presumption against either Party regarding
construction of this Agreement,

15, Yime isof the Essence: Time is of the essence with respect to each provision of this Agreemant,

15, interpretation: Words used in this Agreement in the singular shall be held to include the pl
and vice versa, snd words of one gender shall be held to include other genders as the context nqua
The terms hereof, hereln, and herewlith and words of similar Import shall be construed to refer to
Agreement in its entirety snd not to any particular provision unless otherwise stated.

executed, esch of such counterparts is to be deemed an original for all purposes snd all
counterparts shall, collectively, constitute one agreement, but, in making proof of this Agreement,
shall not be necessary to produce or atcount for more of such counterpsrts than are required to
that each party hereto executed 3t least one such counterpart.

18.  Msmorandum: A memorandum of this Agreement in the form set forth on Altachment 4 may
be recorded by the District against the S.R. 70 Properties. _

17.  Counterpsris: This Agresment may be executed in a8 number of identical counterparts., "3

{SIGNATURE PAGES TO FOLLOW]

POIAGINovS
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IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the date sat

forth above.

SV, WCIE COUNTY, a poitical subdivision of the
ATTESTY / State of Florida
a1 ], Oy o V] Sy 8y:

ST, LUCIE COUNTY WATER AND SEWER
DISTRICY

8yY:

» Chairmambf ¢ of
County Lommissioners 3 as the St
Lucle County Water and Sewar District

Appri sufficlency:

Daniel 5. Mcintyre, /mvm

' ‘ EVANS PROPERTIES, INC, @ florida
Habll mrﬁn ﬁl é E:ﬁ! 42
Oy: ‘!" By:
Print Name: __Ronald L. Eelwards W
LSRR " PY T — s

EVANS UTILITIES COMPANY, INC,, » Flarida
Corporation

By:
Print Name:

ns: ... President

Sy 8

FOIE190w4
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Bluefield Utilities, LLC

Description of Water and Wastewater
in St. Lucie Counties

DESCRIPTON ID Parcel 1
Township 36 South, Range 38 East
Section 1

Township 36 South, Range 39 East
Section 6

That part of the NE 1/4 of Section 1, Township 36 South, Range 38 East, LESS the North 48
feet; AND that part of the NW 1/4 of Section 6, Township 36 South, Range 39 East, LESS the
following described land: Begin at the intersection of the North right-of-way line of State Road
70 (Okeechobee Road) and the West right-of-way line of County Road 609A; thence North a
distance of 250.19 feet; thence S 65° W a distance of 208.71 feet; thence South a distance of
250.19 feet; thence N 65° E a distance of 208.71 feet to the Point of Beginning. TOGETHER
WITH that part of the West 1/2 of Section 1, Township 36 South, Range 38 East, LESS the canal
right of way. All land lying North of State Road 70 (Okeechobee Rd) and its associated
widening to date in St. Lucie County.

DESCRIPTION ID Parcels 2, 8 &15
Township 37 South, Range 37 East
Sections 2-4, 9-15, 23-26 & 36
Township 36 South, Range 37 East
Section 35

Section 2 LESS the North 125 feet AND all of Section 3 LESS the North 125 feet AND that
portion of Sections 4 & 9 lying East of the following described line: Commence at the South
line of the North 100 feet of said Section 4; thence run West a distance of 3,500 feet to the Point
of Beginning; thence S 28° E a distance of 1,550 feet; thence S 14° E a distance of 950 feet;
thence S 20° E a distance of 1,700 feet; thence S 23° E a distance of 600 feet; thence S 20° E a
distance of 550 feet; thence S 30° E a distance of 2,550 feet; thence S 21° E a distance of 400
feet to the East line of said Section 9 all lying in Township 37 South, Range 37 East in St. Lucie
County, Florida. TOGETHER WITH portions of Sections 10, 11, 12, 13, 14, 15, 23, 24, 25, 26
and 36 all lying in Township 37 South, Range 37 East in St. Lucie County, Florida, more
particularly described as follows: Begin at the Northwest corner of Section 10 and run South
2,170 feet; thence S 21° E a distance of 800 feet; thence N 73° 42°00” E along said South line a
distance of 1,646.50 feet; thence S 30° 44° 17” E a total distance of 24,491 feet to the South line
of Section 36, thence East along said South line for 110 feet to a line 140 feet West of the East
line of said Sections 36, 25, 24 and 13; thence along said parallel line North 3 miles to the South
line of Section 12; thence East along said South line 5 feet to a line parallel with and 135 feet
West of the East line of said Section 12; thence North 1 mile to the North line of Section 12,
thence West along said North line of Sections 12, 11 and 10 for 3 miles to the Point of
Beginning.
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TOGETHER WITH the West 3/4 of the South 1/2 of Section 35, Township 36 South, Range 37
East in St. Lucie County, Florida.

DESCRIPTION ID Parcel 4 & 10
Township 35 South, Range 38 East
Section 25

The East 1/2 of the NE 1/4 and the South 1/2 of Section 25, Township 35 South, Range 38 East
in St. Lucie County, LESS the road and canal rights of way.

DESCRIPTION ID Parcel 5, 14 & 18
Township 36 South, Range 38 East
Sections 2-5 & Sections 9-10

The West 3/4 and that part of the NE 1/4 of the SE 1/4 of Section 2 LESS canal right of way,
AND that part of Sections 3 & 4, LESS road and canal rights of way, AND the East 1/2 and NW
1/4 of Section 5, LESS road and canal rights of way, AND that part of Section 9, the NW 1/4 of
Section 10, all lying North of State Road 70 (Okeechobee Rd) and the associated widening all in
Township 36 South, Range 38 East in St. Lucie County, Florida

DESCRIPTION ID Parcel 9
Township 35 South, Range 38 East
Section 24

The West 1/2 of the SE 1/4 of Section 24, Township 35 South, Range 38 East in St. Lucie
County, LESS the East 25 feet, the West 51 feet and the South 25 feet thereof.

DESCRIPTION ID Parcel 13
Township 35 South, Range 38 East
Section 23

Section 23, Township 35 South, Range 38 East in St. Lucie County Florida. LESS road and canal
rights of way.

DESCRIPTION ID Parcel 17
Township 36 South, Range 38 East
Sections 5-8

That part of Section 5, LESS canal & road rights of way, AND that part of Section 6, AND the
North 1/2 of Section 7, LESS the South 50 feet and LESS the road right of way. TOGETHER
WITH that part of Section 8 that lies North and West of Summerlin Road all in Township 36
South, Range 38 East, lying South of State Road 70 (Okeechobee Road) and its associated
widening in St. Lucie County, Florida.
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FLORIDA PUBLIC SERVICE COMMISSION

authorizes

Bluefield Utilities, LLC
pursuant to
Certificate Number 660-W

to provide water service in St. Lucie County in accordance with the provisions of Chapter 367,
Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory
described by the Orders of this Commission. This authorization shall remain in force and effect
until superseded, suspended, cancelled or revoked by Order of this Commission.

Order Number Date Issued Docket Number Filing Type

* * 090459-WS Original Certificate

*Order Number and date to be provided at time of issuance.
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FLORIDA PUBLIC SERVICE COMMISSION
authorizes

Bluefield Utilities, LL.C
pursuant to
Certificate Number 566-S

to provide wastewater service in St. Lucie County in accordance with the provisions of Chapter
367, Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory
described by the Orders of this Commission. This authorization shall remain in force and effect
until superseded, suspended, cancelled or revoked by Order of this Commission.

Order Number Date Issued Docket Number Filing Type
* * 090459-WS Original Certificate

*Order Number and date to be provided at time of issuance.

-32-



Docket No. 090459-WS

Date: April 12, 2013 Schedule No. 1
BLUEFIELD UTILITIES, LLC
WATER SYSTEM
Water Rate Base
Utility Plant in Service $ 1,504,229
Accumulated Depreciation (233,537)
Contributions in Aid of Construction (CIAC) (922,253)
Accumulated Amortization of CIAC 131,183
Working Capital Allowance 12.204
Water Rate Base $ 491,826
Water Revenue Requirement
Revenue Requirement 3 146,792
Operation and Maintenance Expense 97,629
Depreciation Expense 50,956
CIAC Amortization Expense (47,647)
Taxes Other Than Income 6.606
Total Operating Expense $ 107,544
Return on Investment $ 39,248
Water Rate Base $ 491,826
Rate of Return 7.980%
Monthly Water Service Rates — Residential and General Service
5/8" x 3/4" $ 19.70
3/4" 29.55
1.0" 49.25
1.5" 98.50
2.0" 157.60
3.0" 315.20
Charge per 1,000 gallons $ 2.78

Comparison Residential Water Service Bills

5,000 gallons $ 33.60
7,500 gallons $ 40.55
10,000 gallons $ 47.50
Water Service Availability Charges
Plant Capacity Charge (ERC = 350 GPD) $ 314.00
All Other — per gallon 0.90
Main Extension Charge (ERC = 350 GPD) $ 1,758.00
All Others — per gallon 5.02
Meter Installation Charge
5/8” x 3/4" $ 295.00
3/4" 370.00
1” 420.00
All Other Sizes : Actual Cost
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BLUEFIELD UTILITIES, LLC
WASTEWATER SYSTEM

Wastewater Rate Base

Utility Plant in Service

Accumulated Depreciation

Contributions in Aid of Construction (CIAC)
Accumulated Amortization of CIAC
Working Capital Allowance

Wastewater Rate Base

Wastewater Revenue Requirement
Operating Revenue
Operating and Maintenance Expense
Depreciation Expense
CIAC Amortization Expense
Taxes Other Than Income
Total Operating Expense
Return on Investment
Wastewater Rate Base
Rate of Return

Monthly Wastewater Service Rates — Residential Service
Base Facility Charge
Charge per 1,000 gallons
(8,000 gallon maximum)

Monthly Wastewater Service Rates — General Service

Base Facility Charge
5/8" x 3/4"

3/4"

1.o"

1.5"

2.0"

3.0"
Charge per 1,000 gallons

Comparison Residential Wastewater Service Bills
5,000 gallons
7,500 gallons
10,000 gallons

Wastewater Service Availability Charges
Plant Capacity Charge
Residential (ERC =270 GPD)
All Others — per gallon
Main Extension Charge
Residential (ERC =270 GPD)
All Others — per gallon
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$ 1,983,876
(270,306)
(1,245,814)
156,016

13,743

$ 637515

§ 173.030
109,943

76,961
(72,534)

7,786

$ 122,156
$ 50874

$ 637,515
7.980%

25.26
4.73

@“ &

$ 25.26
37.89

63.15

126.30
202.08
404.16

$ 4.73

48.91
60.74
63.10

@ Ah P

$ 2,268.00
8.40

$ 765.00

2.83



