
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
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OPC'S REQUEST FOR ORAL ARGUMENT 
ON MOTION TO DISMISS FPL'S JUNE 25, 2014 PETITION 

FOR LACK OF SUBJECT MATTER JURISDICTION 

Pursuant to Rule 25-22.0022, Florida Administrative Code, the Citizens of the State of 

Florida, through the Office of Public Counsel ("Citizens" or "OPC"), respectfully request the 

Commission to provide OPC an opportunity to address the full Commission in oral argument on 

OPC's Motion to Dismiss FPL's June 25, 2014 Petition For Lack of Subject Matter Jurisdiction, 

and state: 

1. On June 25, 2014, FPL submitted a petition in which it proposes to include 

investments in a joint venture with an unregulated entity for the exploration, drilling, and 

hydraulic fracturing of shale to produce natural gas in Oklahoma for inclusion in its fuel cost 

recovery clause, including a return on those investments. FPL also asks the Commission to 

approve proposed guidelines under which FPL would be permitted to undertake additional such 

investments in the natural gas exploration and production industry, and to include them in the 

fuel cost recovery clause in the future without first seeking additional approval from the 

Commission. 
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2. Concurrently with this Request, OPC is filing a Motion to Dismiss FPL's June 

25, 2014 Petition For Lack of Subject Matter Jurisdiction ("Motion to Dismiss"). OPC's Motion 

to Dismiss is substantive and, if granted, would be dispositive ofFPL's petition.1 

3. FPL's petition and OPC's Motion to Dismiss call upon the Commission to resolve 

significant, fundamental disagreements regarding the purpose of the fuel cost recovery clause, 

the import of past precedents, the nature and extent of Florida's regulation of public utilities 

under Chapter 366, Florida Statutes, and the jurisdictional boundaries of the Commission's 

powers and ratemaking authority. The legal issue presented in OPC's Motion to Dismiss is a 

threshold consideration to the review of FPL' s request. OPC believes and submits that oral 

argument on OPC's Motion to Dismiss would be beneficial to the Commission as it considers the 

parties' competing contentions. OPC requests the Commission to schedule oral argument on the 

Motion. OPC suggests that allowing 15 minutes per side would be appropriate under the 

circumstances. 

1 A motion to dismiss is a "dispositive motion," and as such is among the matters for which the Commission will 
entertain oral argument during an agenda conference. Rule 25-22.0022(7), F.A.C. Based on the procedural 
schedule in this matter, OPC suggests in its Motion to Dismiss For Lack of Subject Matter Jurisdiction that the 
Commission take up the Motion during the agenda conference scheduled for October 2, 2014. 
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WHEREFORE, OPC respectfully requests the opportunity to present oral argument to the 

full Commission on OPC's Motion to Dismiss FPL's June 25,2014 Petition For Lack of Subject 

Matter Jurisdiction. 
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J. R. Kelly 
Public Counsel 

~om~ 
osep A. McGlothlin 

Associate Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
(850) 488-9330 

Attorneys for the Citizens 
of the State of Florida 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing OPC'S REQUEST FOR 
ORAL ARGUMENT ON MOTION TO DISMISS FPL'S JUNE 25, 2014 PETITION FOR 
LACK OF SUBJECT MATTER JURISDICTION has been furnished by electronic mail 
and/or U.S. Mail on this 22"d. day of August, 2014, to the following: 

Martha Barrera 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Beth Keating, Esq. 
Gunster Law Firm 
2 15 South Monroe St., Suite 601 
Tallahassee, FL 32301-1804 

James D. Beasley, Esq. 
J. Jeffrey Wahlen, Esq. 
Ashley M. Daniels, Esq. 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, FL 32302 

Robert Scheffel Wright, Esq. 
John T. LaVia, III, Esq. 
Gardner, Bist, Wiener, et. al 
1300 Thomaswood Drive 
Tallahassee, FL 32308 

Jon C. Moyle, Esq. 
Moyle Law Firm, P.A. 
118 N . Gadsden St. 
Tallahassee, FL 32301 

John T. Burnett, Esq. 
Dianne M. Triplett, Esq. 
299 First A venue North 
St. Petersburg, FL 33701 

John T. Butler 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408-0420 

Jeffrey A. Stone, Esq. 
Russell A. Badders, Esq. 
Steven R. Griffin, Esq. 
Beggs & Lane 
P.O. Box 12950 
Pensacola, FL 32591 -2950 

James W. Brew, Esq. 
Brickfield, Burchette, Ritts & Stone, P.C. 
1 0215 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, DC 20007-5201 

Ken Hoffman 
Florida Power & Light Company 
215 South Monroe St., Suite 810 
Tallahassee, FL 32301-1858 
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John T. Butler 
Assistant General Counsel 
Florida Power & Light Co. 
700 Universe Blvd. (LAW /JB) 
Juno Beach, FL 33408-0420 

Robert L. McGee, Jr. 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520-0780 

Paula K. Brown 
Tampa Electric Company 
Regulatory Coordination 
P.O. Box 111 
Tampa, FL 33601 

Cheryl Martin 
Director - Regulatory A 
1641 Worthington Rd., Suite 220 
West Palm Beach, FL 33409 

Matthew R. Bernier/Paul Lewis, Jr. 
Duke Energy 
106 East College A venue, Suite 
800 
Tallahassee, FL 32301 

~~ Js;pt}A: McGlothlin 




