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  Docket No. 140001-EI 
 
    Dated:  September 23, 2014  

 

DUKE ENERGY FLORIDA, INC.’S  
MOTION FORTEMPORARY PROTECTIVE ORDER 

 

Duke Energy Florida, Inc. (“DEF” or “Company”), pursuant to Section 366.093, Florida 

Statutes (“F.S.”), and Rule 25-22.006, Florida Administrative Code (“F.A.C.”), hereby moves for 

entry of a Temporary Protective Order covering confidential documents sought by the Office of 

Public Counsel (“OPC”) and as grounds therefore states as follows:   

1. OPC has requested a copy of DEF’s confidential information contained in its Hedging 

Report (January – July 2014) filed September 18, 2014, the disclosure of which could harm DEF’s 

competitive business interests.  

2. Specifically, the highlighted information in Attachments A and B of the Hedging 

Report relates to the actual hedging data for January – July 2014 such as volumes, hedging costs and 

hedging gains/losses.   Disclosure of the information would impair the Company’s efforts to contract 

for goods or services on favorable terms.  See § 366.093(3)(d), F.S.  Instead, fuel suppliers could 

simply offer the highest prices that would allow them to maintain a marginally competitive position 

against the disclosed forecasted costs and percentages.  Additionally, if the information at issue was 

disclosed, DEF’s efforts to obtain competitive energy supply that provides economic value to both 

DEF and its ratepayers could be compromised by DEF’s competitors changing their consumption or 
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purchasing behavior within the relevant markets.  Id.; see § 366.093(3)(e), F.S.  Accordingly, such 

information constitutes “proprietary confidential business information” which is exempt from 

disclosure under the Public Records Act pursuant to Section 366.093(1), F.S.   

3. Section 366.093(2), F.S., and Rule 25-22.006(6), F.A.C., direct that all records 

produced for which proprietary confidential status is requested shall be treated by OPC as 

confidential and shall be exempt from the public records law, Section 119.07(1), F.S.  By this 

motion, DEF is seeking protection of the aforementioned confidential information.  By following this 

procedure and producing this information to OPC, DEF is not waiving its right to seek further relief 

as necessary to make certain that its confidential, proprietary, business information is not publically 

disclosed. 

4. DEF further requests that in connection with the entry of a temporary protective order, 

the Commission also require OPC to provide DEF with a notice of its intent to use such confidential 

information in connection with the hearing in this matter. 

WHEREFORE, DEF requests that the Commission enter an Order granting its Motion for 

Temporary Protective Order relating to documents produced to OPC, specifically Attachments A and 

B of DEF’s Hedging Report (January – July 2014) marked as confidential, instructing OPC to 

continue  to treat it as confidential, and requiring OPC to provide DEF with notice of its intent to use 

such confidential information in connection with the hearing in accordance with the prehearing order 

in this matter.   



 
  

RESPECTFULLY SUBMITTED this 23rd day of September, 2014. 

 
     s/Matthew R. Bernier_____________ 

  DIANNE M. TRIPLETT 
  Associate General Counsel 
  MATTHEW R. BERNIER 
  Senior Counsel 
  Duke Energy Florida, Inc. 
  Post Office Box 14042 
  St. Petersburg, Florida  33733-4042 
  Telephone: 727-820-4692 
  Facsimile:  727-820-5249 
  Email: dianne.triplett@duke-energy.com 
  Email: matthew.bernier@duke-energy.com 
  Attorneys for 
  DUKE ENERGY FLORIDA, INC. 
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 I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via 
electronic mail this 23rd day of September, 2014 to all parties of record as indicated below. 
 
             s/Matthew R. Bernier_____________ 
               Attorney 
 
Martha Barrera, Esq. 
Office of General Counsel 
Florida Public Service 
Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL  32399-0850 
mbarrera@psc.state.fl.us 
 
James D. Beasley, Esq. 
Jeffry Wahlen, Esq. 
Ausley & McMullen Law Firm 
P.O. Box 391 
Tallahassee, FL  32302 
jbeasley@ausley.com 
jwahlen@ausley.com 
adaniels@ausley.com 
 
John T. Butler, Esq. 
Florida Power & Light Co. 
700 Universe Boulevard 
Juno Beach, FL  33408 
John.butler@fpl.com 
 
Kenneth Hoffman 
Florida Power & Light 
215 S. Monroe Street, Ste. 810 
Tallahassee, FL  32301-1859 
Ken.hoffman@fpl.com 
 
Ms. Paula K. Brown 
Tampa Electric Company 
P.O. Box 111 
Tampa, FL  33601 
regdept@tecoenergy.com 

Beth Keating 
Gunster, Yoakley & Stewart, P.A. 
215 S. Monroe St., Ste 618 
Tallahassee, FL  32301 
bkeating@gunster.com 
 
J.R.Kelly/Charles Rehwinkel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, #812 
Tallahassee, FL  32399 
Kelly.jr@leg.state.fl.us 
Rehwinkel.charles@leg.state.fl.us 
 
Cheryl Martin 
Florida Public Utilities Company 
1641 Worthington Road, Suite 220 
West Palm Beach, FL 33409    
Cheryl_Martin@fpuc.com 
 
James W. Brew, Esq. 
c/o Brickfield Law Firm 
1025 Thomas Jefferson St., NW 
8th Floor, West Tower 
Washington, DC  20007 
jbrew@bbrslaw.com 
ataylor@bbrslaw.com 
 
 
 

Jon C. Moyle, Jr. 
Moyle Law Firm, PA  
118 North Gadsden Street 
Tallahassee, FL 32301 
jmoyle@moylelaw.com 
 
Robert Scheffel Wright 
John T. LaVia, III 
c/o Gardner, Bist, Wiener Law Firm 
1300 Thomaswood Drive 
Tallahassee, FL 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 
 
Mr. Robert L. McGee 
Gulf Power Company 
One Energy Place 
Pensacola, FL  32520-0780 
rlmcgee@southernco.com 
 
Jeffrey A. Stone, Esq. 
Russell A. Badders, Esq. 
Steven R. Griffin 
Beggs & Lane Law Firm 
P.O. Box 12950 
Pensacola, FL  32591 
jas@beggslane.com 
rab@beggslane.com 
srg@beggslane.com 
 

 
 

mailto:mbarrera@psc.state.fl.us
mailto:jbeasley@ausley.com
mailto:jwahlen@ausley.com
mailto:John.butler@fpl.com
mailto:Ken.hoffman@fpl.com
mailto:regdept@tecoenergy.com
mailto:bkeating@gunster.com
mailto:Kelly.jr@leg.state.fl.us
mailto:Rehwinkel.charles@leg.state.fl.us
mailto:jbrew@bbrslaw.com
mailto:ataylor@bbrslaw.com
mailto:jmoyle@moylelaw.com
mailto:schef@gbwlegal.com
mailto:jlavia@gbwlegal.com
mailto:rlmcgee@southernco.com
mailto:jas@beggslane.com
mailto:rab@beggslane.com
mailto:srg@beggslane.com



