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IN RE: PROPOSED ADOPTION OF RULES 
25-30.029 ~'\lD 25-30.038 AND FILED: 140000-UNDOCKETED 
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30.036, 25-30.037, 25-30.039, AND 25-
30.090, FLORIDA ADMIKISTRATIVE 
CODE 

________________________________ / 
COMMENTS TO THE NOTICED STAFF WORKSHOP 

In response to the Staff Workshop held October 21, 2014, the Office of the Public Counsel (OPC 

or Citizens), through undersigned counsel, submits these comments and the attached type and 

strike rule changes. The additional changes that Citizens are proposing affect Rules 25-30.30, 

25-30.33, 25-30.34, 25-30.035, 25-30.036, and 25-30.037, Florida Administrative Code. Below 

is a summary of these changes and explanation for the suggested changes. To the extent that the 

same proposed change affects multiple rules, a single explanation has been provided. The 

language in the forms will need to be changed to be consistent with the recommendations OPC 

has proposed for the rules discussed below. 

I. Rule 25-30.30, Notice of Application and Customer Meeting 

Citizens are proposing a change to Section ( 4)(h) to delete the requirement that a copy of any 

objection be provided to the utility. The requirement to notify the utility is unnecessary since the 

utility can easily access the Commission's electronic Docket File to obtain and review any 

objections. Citizens also believe that such requirement might unnecessarily complicate and 

defeat an otherwise timely objection. 

II. Rule 25-30.33, Application for Original Certificate of Authorization and Initial Rates 

and Charges 



A. Citizens are proposing multiple changes to section (l)(h) as follows: 

1. (h) 2. If the utility or any parent entity of the utility has not operated for a full 
year, then the financial statements of all persons or entities with at least five 
percent (5%) ownership interest in the utility shall be provided; 

Citizens believe that this addition is necessary. If an applicant is a recently created "shell" entity, 

it is important for the Commission to verify the financial ability of the real parties in interest. For 

purposes of consistency, OPC proposes the same language be added in Rules 25-30.034 and 25-

30.037, Florida Administrative Code. Further, Forms - Part II, Section B, Financial Ability, 

needs to add a check off box to address the fmancial statements for all 5% owners. 

2. (h) 3. A list of all entities, including affiliates and related parties, upon which 
the applicant is relying to provide funding to the utility and a copy of all 
mortgage and loan agreements, surety bonds, contracts and any other financial 
agreements documenting the sources of funding or a copy of each entity's 
financial statements: 

OPC suggests adding the highlighted language to clarify and further define the financial 

arrangements and agreements that should be provided to demonstrate the applicants' contention 

that they have the required financial ability. This section also works in conjunction with Section 

(h)2 to reveal and codify the real parties in interest financial arrangements. For purposes of 

consistency, OPC proposes the same language be added in Rules 25-30.034 and 25-30.037, 

Florida Administrative Code. Further, Forms - Part II, Section B, Financial Ability, needs to 

change the check off box from 2) to 3) and to amend the language to add the additional language. 

(h)4. As defined by the Financial Accounting Standards Board ("F ASB"), 
Accounting Standards Codification ("ASC") Master Glossary, an "affiliate" is 
a party that, directly or indirectly through one or more intermediaries, 
controls, is controlled by, or is under common control with an entity. An 
affiliated entity is defined as an entity that directly or indirectly controls, is 
controlled by or is under common control with another entity; also, a party 
with which the entity may deal if one party has the ability to exercise 
significant influence over the other' s operating and financial policies. 

Citizens believe that it is important to include a definition of "affiliate" in relation to the rule. 

The inclusion of the accounting definition into the rule clarifies any potential confusion of the 

general public as to who is included under the rule when the term "affiliate" is used. For 
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purposes of consistency, OPC proposes the same language be referenced in Rules 25-30.034 and 

25-30.037, Florida Administrative Code, as follows: "Affiliate and related party are defined in 

Rule 25-30.033(1)(h)4 and 5, F.A.C." 

3. Ch)5. As defined by the FASB. ASC Master Glossary, "related parties" 
include: 
a. Affiliates of the entity; 
b. Entities for which investments in their equity securities would be required, 

absent the election of the fair value option under the Fair Value Option 
ASC Subsection of Section 825-10-15, to be accounted for by the equity 
method by the investing entity; 

c. Trusts for the benefit of employees, such as pension and profit-sharing 
trusts that are managed by or under the trusteeship of management; 

d. Principal owners of the entity and members of their immediat~ f~ilie_~~ 
e. Management of the entity and members of their immediate families; 
f. Other parties with which the entity may deal if one party controls or can 

significantly influence the management or operating policies of the other 
to an extent that one of the transaction parties might be prevented from 
fully pursuing its own separate interests; or 

g. Other parties that can significantly influence the management or operating 
policies of the transacting parties or that have an ownership interest in one 
of the transacting parties and can significantly influence the other to an 
extent that one or more of the transacting parties might be prevented from 
fully pursuing its own separate interests 

Citizens believe that it is important to include a definition of "related party" in relation to the 

rule. The inclusion of the accounting definition into the rule clarifies any potential confusion of 

the general public as to who is included under the rule when the term "related party" is used. For 

purposes of consistency, OPC proposes the same language be referenced in Rules 25-30.034 and 

25-30.037, Florida Administrative Code, as follows "Affiliate and related party are defined in 

Rule 25-30.033(l )(h)4 and 5, F.A.C." 

B. Citizens are proposing changes to Section (i) as follows: 

(i) 2. A copy of all current permits from the Department of Environmental 
Protection (PEP) and the water management district when the applicant's 
water and wastewater system is providing service;3. A copy of the most 
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recent DEP and/or county health department sanitazy survey, compliance 
inspection re.port, and secondary standards drinking water report when the 
applicant's water and \\·astewater S\'Stem is providing service; and 
4. A copy of all correspondence with the DEP, county health department, 
and water management district, including consent orders and warning 
letters, and the utility's responses to the same, for the past five years when 
the applicant's water and wastewater system is providing service; 

OPC believes the highlighted additional language clarifies any potential confusion regarding the 

information an original certificate applicant is required to provide. For purposes of consistency, 

OPC proposes the same language be added in Rule 25-30.034, Florida Administrative Code. 

Further, Forms- Part II, Section C, Technical Ability, needs to be amended to add the additional 

language. 

C. Citizens are proposing changes to Section (l)(m) as follows: 

i.mlffi Documentation of the utility's right to continued long-term use of 
E·lidence, ia 1:M form of a v;atTaB:ty eleed, that the utility O"+VBS the land 
upon which the utility treatment facilities are or will be located. This 
documentation shall be in the form of a recorded warranty deed, recorded 
quit claim deed accompanied by title insurance, recorded long-tenn lease, 
or a copy of aft agreement 'Nhieh pro•fiaes for the continued 1:l5e of the 
lftfl4; such as a 99-year lease, or any recorded easement, if necessary. to 
guarantee the utility's continued access to the utility's treatment facilities. 
The Coffl:HHssion may coBSider a w=riftea easement or other cost effeetive 
altemative. The applicant may submit a contract for the long-term use 
pl:Hefte:se aB:a sale of lana with an unexecuted or unrecorded copy of the 
instrument v.rarranty deed, provided the applicant files ~ an eKeel:lted ana 
recorded copy of the aeea, or executed copy of the lease, within the time 
required in 30 days after the order granting the certificate; 

Citizens propose addition of the highlighted language to clarify the need to demonstrate the 

applicant has ownership or continued access to the land. However, easements while granting 

access to the property, are no substitute for fee simple ownership or long-term lease of the land 

upon which the treatment facilities are located. Citizens question the value of possessing a valid 

easement guaranteeing the utility's access to the land which is "owned" by another. For 

purposes of consistency, OPC proposes the same language be added in Rules 25-30.034, 25-

30.035, 25-30.36, and 25-30.037, Florida Administrative Code. Further, Forms- Part II, Section 
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E, Territory Description, Facilities, and Maps, needs to be amended to add the additional 

language. Regarding the forms for Rules 25-30.035 and 25-30.36, the change needs to be made 

in Part II, Section B; and for the form in Rule 25-30.037(2) and (3) forms, the changes needs to 

be made in Part II, Section D (4). 

III. Economic Impact 

Citizens believe that the additional suggestions addressed above will have no or de minimus 

economic impact to applicants. Most of these suggestions clarify or further define the 

information that the Commission rules currently require. With respect to the additional 

requirement from adding Section (h) 2 that a utility which has not operated for a full year 

provide financial statements of all persons or entities with at least five percent (5%) ownership 

interests, OPC understands that it has been the Commission's customary practice to obtain this 

information through informal methods; thus, this requirement will only impact the timing. 

Respectfully submitted, 

J.R. Kelly 
Public Counsel 

~s~sen 
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1 25-30.030 Notice of Application and of Customer Meeting. 

2 (1) When Aa utility applies for a certificate ofauthor~tion, an extension or aeletion of its 

3 service area, or a sale, assignment or transfer of its certificate of authorizatio:B; faeilities or any 

4 portion thefeof or majority otganizational control, it shall provide notice of its application in the 

5 manner and to the entities described in this rule when it applies for any of the following: section. 

6 (a) An original certificate of authorization and initial rates and charges as provided in Rule 25-

7 30.033 . F.A.C.; 

8 (b) An original certificate of authorization for existing utility currently charging for service as 

9 provided in Rule 25-30.034, F.A.C.; 

10 (c) An extension of service area as provided in Rule 25-30.036(2) or (3), F.A.C.; 

11 (d) A deletion of service area as provided in Rule 25-30.036(4), F .A. C.; 

12 (e) A transfer of a regulated utility to another regulated utility as provided in Ru1e 25-30.037(2), 

13 F.A.C.; 

14 (f) A transfer of an exempt entity or a utility in a noniurisdictional county to a regulated utility 

15 as provided in Rule 25-30.037(3), F.A.C.; 

16 (g) A transfer of majority organizational control of a regulated utility as provided in Rule 25-

17 30.037(4), F.A.C.; or 

18 (h) A transfer of a regulated utility to an exempt entity other than a governmental authority as 

19 provided in Rule 25-30.037{5), F.A.C. 

20 (2) After filing an application as described in subsection (1) above, and bBefore providing 

21 notice in accordance with this section, a utility shall obtain from the Commission staff a list of 

22 the names and addresses of the governing body of the county(ies) or municipality(ies) affected, 

23 municipalities, the county or eoWlties, the appropriate regional planning council, the Office of 

24 Public Counsel, the Commission' s Office of Commission Cler~ the appropriate regional office 



1 of the Department of Environmental Protection, the appropriate water management district, and 

2 privately-owned water and wastewater utilities that hold a certificate granted by the l'4lbHe 

3 8efViee Commission and that are located within the county in which the utility or the territory 

4 proposed to be served is located. Ia aElaitiaa, .Iif any portion of the proposed territory is within 

5 one mile of a county boundary, the titility shall obtaia from the Commissioa a list shall include 

6 efthe names and addresses of the privately-owned utilities located in the bordering county 

7 emmties and holding a certificate granted by the Commission. The atiliey' s reE]:l:1est far the list 

8 shall iacll:lde a complete legal Eiescription af the territory to be reE):l:lestea ia the awlication that 

9 ineluaes: 

10 (a) A refefeaee ta tovmshitJ(s), raage(s), laad seetioa(s) and eolillty; and 

11 (b) A complete ana aeemate aescription of the territory serves or proposes to be served in one of 

12 the follovAng formats. The Eiescription may reference interstates, state roads, aaa major bodies of 

13 water. The aeseription shall aot rely on references to goy;erameat lots, local streets, recorded 

14 plats or lots, traets, or other recorded instruments. 

15 l. Sections: If the territory iaeludes complete sections, the description shall only include the 

16 tov~Bship, range, and seetion reference. If the territory ineluEles partial seetions, the aeseription 

17 shall either iEientify the subsections included or excll:lded. 

18 2. Metes and bounds: A point of beginning which is references from either a section comer or a 

19 subsection eomer, sHeh as a E):lifll'ter comer. The perimeter shall be described by tra'versiag the 

20 proposes territory ana closiag at the point of beginning. The description shall include all 

21 beariags and distances necessary to provide a coatiaHous description. 

22 (3) The notice shall be titled, as applicable awropriately styJea: 

23 (a) Notice of Application for Original an Initial Certificate of Authorization and Initial Rates and 

24 Charges for Water, Wastewater, or Water and Wastewater Service Certificate; 
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1 (b) Notice of Application for Original Certificate of Authorization for Existing Utility Currently 

2 Charging for Water, Wastewater, or Water and Wastewater Service; 

3 .(0fbj Notice of Application for Amendment to Certificate of Authorization To Extend an 

4 &tension of Service Area; 

5 @tej Notice of Application for Amendment to Certificate of Authorization To Delete Deletion 

6 ef Service Area; 

7 WW Notice of Application for Authority to a Transfer efWater, Wastewater, or Water and 

8 Wastewater Certificate(s) of Authorization, to Another Regulated Utility; eF 

9 (f) ~otice of Application for Authority to Transfer an Exempt Entity or a Utility in a Non-

1 0 jurisdictional County To a Regulated Utility That Results in a System Whose Service 

11 Transverses County Boundaries; 

12 (g)(ej Notice of Application for Authority to a Transfer efMajority Organizational Control 

13 of a Regulated Utility; or 

14 (h) Notice of Application for Authority to Transfer a Regulated Utility to an Exempt Entity 

15 Other than a Governmental Authority, 

16 ( 4) The Notice of Application ootiee shall be provided to the Office of Commission Clerk. for 

17 Commission staff approval prior to distribution and shall state inslude the following: 

18 (a) The date the notice is given; 

19 (b) The name .. aftd address. telephone number. and. if available, e-mail address, and fax number 

20 of the applicant; 

21 (c) The common name of developments served by the utility; 

22 (d) The application docket number and title, if available; 

23 (e) The common reference of street names bordering the area served by the utility, as applicable; 

24 .ill( e) A description, usmg tovmship, range and section referellees, of the service area territory 
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I proposed to be ~ served, extended, added, deleted, or transferred as provided by Rule 25-

2 30.029. F.A.C. An abbreviated description using section. township. and range ofthe subject 

3 service area may be provided so long as the notice contains a disclosure that the legal description 

4 has been simplified and that a complete legal description can be obtained from the applicant; B:Rtl 

5 (g) If applicable, the notice shall include a statement that the utility is not requesting any changes 

6 to its rates. classifications. charges, rules, and regulations in the application; and 

7 .QiliEI1 A statement that any objections to the application must be filed with the Diteetor, Office 

8 of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, aad-a 

9 OOf!Y f!rovided to the utilitv. no later than 30 days after the last date that the notice was mailed or 

10 published, whiohever is later. 

11 (5) Within 7 days of filing its application, Ithe utility shall provide a oopy oftlle notice ofthe 

12 service area proposed to be served, extended, deleted, or transferred as follows by regulat mail 

13 to: 

14 (a) By regular mail to the governmental entities and utilities identified on the list described in 

15 subsection (2) above; 

16 (a) The go¥eming body of the county in whioo the utility system or the teffitory ~ro~osed to be 

17 served is located; 

18 (b) The go¥eming body of any municipality contained on tlle list obtained ~msuant to subsection 

19 (2) above; 

20 (e) The regional plwming eom1cil designated by the Clean Water l .. et, 33 UJ).C. 1288(2); 

21 (d) All·.vater or V~Ustev~ater utilities contained on the list(s) obtained pursuant to subsection (2) 

22 abo·1e; 

23 (e) The office of Public Co\HlSel; 

24 (!}-The Commissiefrs Offioeof Commission Clerk; 
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1 (g) The appFepriate regioaal office of the D~ar..m:eat of ~aBil'leata:l Proteet:ioB; B:REl 

2 (h) The appmpriate ·water MBBegel'flent Distriet. 

3 @(6) No saoner than 21 days befure the applieation is filed and no later thBB7 days after the 

4 applieatian is filed, the utility shall also provide a eopy of the Notice, Bey regular mail or 

5 personal service, to each customer and owner of property located within the service area to be 

6 served, extended, deleted or transferred; and, afthe system: ta be certificated, transferred, 

7 aeqtH:red, or deleted. 

8 1£)f7j By publication The Netice shall be published once in a newspaper of general circulation in 

9 the proposed service area. If the utility service area crosses county lines, notice shall be 

1 0 published in a newspaper of general circulation in each county. territary prapased ta be served, 

11 added, deleted, ar transferred. The publicatian shall be v.ithin 7 days of filing the applieation. 

12 ( 6) All applications requiring noticing shall be deemed deficient until affidavits of noticing 

13 required by Sections 367.045(1)(e) and (2)(f), F.S., along with a copy of the notice. are filed with 

14 the Office of Commission Clerk. The affidavits shall attest that the notices were given as 

15 prescribed in paragraphs (5)(a), (b), and (c) above. The applicant shall obtain the affidavit of 

16 notice publication, pursuant to paragraph (5)Cc) above, from the newspaper(s). 

17 (8) A copy ofthe notice(s) and list of the entities receiving natice pursuant to this rule shall 

18 aecol'l'lpany the affida-Yit reqtiired by Seetioa:s 367.045(l)(e) aHd (2)(f), F.S. The affidaYit shall be 

19 filed no later than 15 days after filing the awlieatian. 

20 (7) A customer meeting will be required if an application results in a rate change for existing 

21 customers. No less that 14 days and no more than 30 days prior to the date of a customer 

22 meeting conducted by the Commission staff, the utility shall provide written notice of the date. 

23 time, location. and purpose of the customer meeting to all customers within the affected service 

24 areas. The notice shall be approved by the Commission staff prior to distribution. The notice 
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l shall be mailed to the out-of-town address of all customers who have provided the utility with an 

2 out-of-town address. 

3 OOt91 This rule does not apply to applications for ~l:llef certificates following rescission of 

4 jurisdiction by counties filed liilder Section 367.171, F.S.;, er te epplieatief!s fer transfers to 

5 goverrunental authorities ftlcd under Section 367.071, 1:.s.; or abandowncnts filed under Section 

6 367.165, F.S. te flame sllaAgas. 

7 Specific Autho1·iry 350.1 27(2), 367.045(2), 367.121 (I) FS. Law Implemented 367.031, 367.045, 

8 367.071, 367.083 FS. History-New 4-5-81, Formel'ly 25-10.061, 25-10.0061, Amended 11-10-

9 86, 1-27-91, 11-30-93, ------

10 
1l 
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1 25-30.033 Application for Original Certificate of Authorization and Initial Rates and Charges. 

2 ( 1) Each applicant applieatiea for an original certificate of authorization and initial rates and 

3 charges shall file with the Commission Clerk one original of provide the felle7.¥ing information.; 

4 set forth in paragraphs (a) through (y). Form PSC/ENG 020 <XX/XX). entitled "Application for 

5 Original Certificate of Authorization for a Proposed or Existing System Requesting Initial Rates 

6 and Charges," which is incorporated by reference in this rule and is available at [Dept. of State 

7 hyperlinkl. is an example application that may be completed by the applicant and filed with the 

8 Office of Commission Clerk to comply with this subsection. This form is also available on the 

9 Commission's Web site, www.floridapsc.com, by selecting Utility Regulation. then selecting 

10 Water and Wastewater, and then selecting Water and Wastewater Application Packages. 

11 (a) A filing fee pursuant to Rule 25-30.020(2}(a), F.A.C.; 

12 Cb) Proof of noticing pursuant to Rule 25-30.030, F.A.C.; 

13 _(£)fa1 The utility's applieant's name.s 6:fiEi address, telephone number. Federal Employer 

14 Identification Number, authorized representative, and, if available. e-mail address and fax 

15 number. 

16 @te1 The nature of the utility's applieam's business organization, i.e., corporation, limited 

17 liability company, partnership, limited partnership, sole proprietorship, association:.~ The 

18 applicant must provide documentation from the Florida Department of State, Division of 

19 Corporations, showing: 

20 1. The utility's business name and registration/document number for the business, unless 

21 operating as a sole proprietor, and 

22 2. The utility's fictitious name and registration number for the fictitious name, if operating under 

23 a fictitious name: 

24 W(ej The name(s).s aHd address(es), and percentage of ownership of each entity or person which 
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owns or will own more than 5 percent interest in the utility ef aU eerperate effieers, direeters, 

2 par..ners, or any other persen(s) or entities owning an interest in the applicant's busiiless 

3 erganiliatioR; 

4 fllid1 The election the business has made Whether the applioant has made an election under the 

5 Internal Revenue Code for taxation purposes§ 1362 to be an: S corporation; 

6 (g) A statement indicating whether the application is for water, wastewater, or both. If the 

7 applicant is applying for water or wastewater only, the statement shall include how the other 

8 service is provided; 

9 {lilie1 To demonstrate A statem.ent shmving the financial an:d teelmical ability of the applicant to 

10 provide service, the applicant shall provide: and the need for serYice in the preJJesed area. The 

11 statement sftall identify any other utilities wi-thin the area proposed to be sen<ed that could 

12 potefttially proYide service, and the steps the applicant took te ascertain •wrfl:ether such other 

13 service is a•;ailaele; 

14 1. The most recent financial statements of the utility, if available, showing all utility assets, 

15 liabilities. and the most recent twelve months of income and expenses; 

16 2. If the utility or any parent entity of the utility has not operated for a full year, then the 

17 financial statements of all persons or entities with at least five percent (5%) ownership interest in 

18 the utility shall be provided; 

19 ~3 . A list of all entities, including affiliates and related parties, upon which the applicant is 

20 relying to provide funding to the utility and a copy of all mortgage and loan agreements surety 

21 bonds, contracts and any other financial agreements documenting the sources of funding or a 

22 copy of each entity's financial statements; 

23 4. As defined by the Financial Accounting Standards Board ("F ASB''), Accounting Standards 

24 Codification ("ASC") Master Glossary, an "affiliate" is a party that, directly or indirectly 
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through one or more intermediaries, controls. is controlled by. or is under common control with 

2 an entity. An affiliated entity is defined as an entity that directly or indirectly controls, is 

3 controlled by or is under common control with another entity; also, a party with which the entity 

4 may deal if one party has the ability to exercise significant influence over the other's operating 

5 and financial policies. 

6 5. As defined by the FASB. ASC Master Glossary, "related parties" include: 

7 a Affiliates of the entity; 

8 b. Entities for which investments in their equity securities would be required, absent the 

9 election of the fair value option under the Fair Value Option ASC Subsection of Section 

10 825-10-15. to be accounted for by the equity method by the investing entity; 

11 c. Trusts for the benefit of employees, such as pension and profit-sharing trusts that are 

12 managed by or under the trusteeship of management; 

13 d. Principal owners of the entity and members of their immediate families; 

14 e. Management of the entity and members of their immediate families; 

15 f. Other parties with which the entity may deal if one party controls or can significantly 

16 influence the management or operating policies of the other to an extent that one of the 

17 transaction parties might be prevented from fully pursuing its own separate interests; or 

18 g. Other parties that can significantly influence the management or operating policies of the 

19 transacting parties or that have an ownership interest in one of the transacting parties and 

20 can significantly influence the other to an extent that one or more of the transacting 

21 parties might be prevented from fully pursuing its own separate interests. 

22 
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1 (i) To demonstrate the technical ability of the applicant to provide service, the applicant shall 

2 provide: 

3 1. A statement of the applicant's experience in the water or wastewater industry; 

4 2. A copy of all current permits from the Department of Environmental Protection (DEP) and the 

5 water management district when the applicant's water and wastewater system is providing 

6 sem ce; 

7 3. A copy of the most recent DEP and/or county health department sanitary survey, compliance 

8 inspection report, and secondary standards drinking water report when the applicant's water and 

9 wastewater system is providing service; and 

10 4. A copy of all correspondence with the DEP. county health department, and water management 

11 district, including consent orders and warning letters, and the utility's responses to the same, for 

12 the past three-five years when the applicant's water and wastewater system is providing service; 

13 (j) A legal description of the proposed service area, including an electronic copy, in the format 

14 described in Rule 25-30.029, F.A.C.; 

15 (k) To demonstrate the need for service in the proposed area. the applicant shall provide: 

16 1. The number of customers currently being served and proposed to be served, by customer class 

17 and meter size, including a description of the types of customers currently being served and 

18 anticipated to be served, i.e., single family homes, mobile homes, duplexes, golf course 

19 clubhouse, or commercial. lfthe development will be in phases, this information shall be 

20 separated by phase; 

21 2. A copy of all requests for service from property owners or developers in areas not currently 

22 served; 

23 3. The current land use designation of the proposed service territory as described in the local 

24 comprehensive plan at the time the application is filed. If the proposed development will require 
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1 a revision to the comprehensive plan, describe the steps taken and to be taken to facilitate those 

2 changes, including changes needed to address the proposed need for service; and 

3 (f) A statement that to the best ofthe applicant's knowledge, the provision. of service will be 

4 eon.sistent vAtb: tlle ·.vater B:Bd wastewater seetion.s of the losal OO:IBJ'rehen.sive pla:B as atJpro·.zea 

5 by the Departmen.t of Community fLffairs at the time the application. is filed, or, ifn.ot con.sistent, 

6 a statemen.t aemon.stmtin.g way gra:ating tb:e eenifieate of aufuorization Vtroula be in. the public 

7 interest; 

8 4. Any known land use restrictions, such as environmental restrictions imposed by governmental 

9 authorities; 

10 illfg1 The date applicant began or plans to begin serving customers. If already serving customers. 

11 a description of when and under what circumstances the applicant began serving; 

12 (h) The H:WBber of equivalent resiaen.tial eoBBeetions (BR.Cs) proposed to be served, by meter 

13 si~e and StiStomer elass. If ae¥elopmen.t ·.t8.ll be iB pfta:ses, seplllllte this infol'HNltion by phase; 

14 (i) A deseriptioH: oftb:e types of customers anticipates, i.e., single family homes, mobile homes, 

15 dupl$eS, golf course clubhouse, eommeroial, ete.; 

16 .(m}(ij Documentation of the utility's right to continued long-term use of Eviaenee, in tb:e farm of 

17 a \Vatranty aeed, that the utility OVfflS the land upon which the utility treatment facilities are or 

18 will be located. This documentation shall be in the form of a recorded warranty deed. recorded 

19 quit claim deed accompanied by title insurance, recorded long-term lease, or a copy of an 

20 agreement ·.vaieh provides for the continued use of the la:Bd, such as a 99-year lease, or any 

21 recorded easement-;-, if necessary to guarantee the utility's continued access to the utility's 

22 treatment facilities. The Commission. may consider a v.rritten easemen.t or otheF eost effeetive 

23 alternative. The applicant may submit a contract for the long-term use purchase a:Bd sale of lana 

24 with an unexecuted or unrecorded copy of the instrument warranty deed, provided the applicant 

5 



1 files f! an mteeuted and recorded copy ef1:lie aeed, er e1reeuted eepy efthe lease, within the time 

2 required in 30 days after the order granting the certificate; 

3 .(hl(kj One original and nvo eopies ef a sample one electronic media draft tariff, containing all 

4 rates, classifications, charges, rules, and regulations, which shall be consistent with Chapter 25-9, 

5 F.A.C. Form PSC/EXG 031 (XX/XX), entitled "Sample Model Water Tariff." which is 

6 incorporated by reference in this rule and is available at [Department of State hyperlink] and 

7 Form PSCIENG 032 (XX/XX), entitled "Sample Model Wastewater Tariff," which is 

8 incorporated by reference in this rule and is available at [Department of State hyperlinkJ, are 

9 example tariffs that may be completed by the applicant and included in the application. These 

10 forms may also be obtained from the Commission's website, www.floridapsc.com, by selecting 

II Utility Regulation, then selecting Water and Wastewater. and then selecting Water and 

12 Wastewater Application Packages; Medel tariffs are availaBle frem tfte DiYisien efEeenemies, 

13 2540 Sl:mmard Oak Bow~'afd, Tallahassee, Flerida 32399 0850; 

14 (1) A dessriptien ef tfte territery te be serveS; using tevrnship, range and seetion referenees as 

15 speeified in subseetien 25 30.030(2), F.A ... C.; 

16 {Ql~ One eepy ef Aa detailed system map showing the existing and proposed lines, and 

17 treatment facilities_. with and the territory proposed to be served plotted thereon, consistent with 

18 the legal description provided in paragraph G) above. The map shall be of sufficient scale and 

19 detail to enable correlation with the description of the territory proposed to be served; 

20 ~An One eopy eft:fte official county tax assessment map, or other map showing township, 

21 range, and section with a scale such as I" = 200' or 1" = 400', with the proposed territory plotted 

22 thereon, consistent with the legal description provided in paragraph (j) above; 13~· use ef metes 

23 and bm.mds er quarter seetiens, and vlith a aefined referenee paint of beginning; 

24 .(q}W A description of statement regarding the separate capacities of the existing and proposed 

6 



lines and treatment facilities in terms of equivalent residential connections CERCs}.and gallons 

2 per day estimated demand per ERC for water and wastewater and the basis for such estimate. If 

3 the development will be in phases, separate this information shall be separated by phase; 

4 WW A v:fitten description of the type of water treatment, wastewater treatment, and method of 

5 effluent disposal; 

6 (q) If suaseetion (p) aaoYe does not inelude effi-ueRt diSj)OSal ay means of reuse, a statemeRt that 

7 deseriaes vri-th: particularity the reasons for BOt using reuse; 

8 (r) A detailed financial statement (Balance sheet and i:neome statemeRt), certified if a?railable, of 

9 the fiRancialcoiKlition ofthe applicaRt, that shmvs all assets IH*i liaeilities of every kind and 

10 eharaeter. The iReome statemeat shall ae for t:he preeeaiag ealendar or fiseal year. If aa applicant 

11 has ROt operated for a full year, theft the income stateme&t shall Be for the lesser period. The 

12 financial statemeat shall ae prepared in aceordanee vfi.th Rule 25 30.115, F.A.C. If available, a 

13 statemeBt of the source aiKl applieation of funds shall also ae pro·;ided; 

14 (s) A list of all entities, ineluding affiliates, upoR which the applicant is relyiRg to provide 

15 fundiRg to the utility, and an OKplanation of the manner aRd amol::H'lt of such funding, which. shall 

16 include their fiaaneial statemeRts and copies ofaa-y fiB£meial agreemeffis vr.ith the utility. This 

17 requirement shall not apply to aay persoR or eRtity holding less 1flaH 10 percent w.vnership 

18 iRterest in the utility; 

19 (t) A cost stuay incluaieg eustomer grovitft prejeetioas supportiag the proposed mtes, eb.arges 

20 and service availaaility charges. l'. .. sample cost study, and assistance in prepariag initial rates and 

21 charges, are ay;ailable from the DiYision of Eeonomies; 

22 (s) The existing and projected cost of the system(s) and associated depreciation by year until 

23 design capacity is reached using the National Association of Regulatory Utility Commissioners 

24 (NARUC) Uniform System of Accounts (USOA), pursuant to Rule 25-30.115, F.A.C. The 

7 



1 applicant shall identify the year that 80 percent of design capacity is anticipated; (u) A sehedule 

2 showing the projected cost of the proposed system(s) ay l±lliform. system of aeeounts (USQ} .. ) 

3 aceount numbers pursmmt to Rule 2.5 30.115, F.A.C., and the related capaeity of each system in 

4 BRCs and galloBS per day. If1:fte l:ltility will ae bl:lilt in phases, tms shall apply to the first phase; 

5 (t) The existing and projected annual contributions-in-aid-of-construction (CIAC) and associated 

6 amortization by year including a description of assumptions regarding customer growth 

7 projections using the same projections used in paragraph (k){l) for the proposed service area. 

8 The projected CIAC shall identify cash and property contributions and amortization at 1 00 

9 percent of design capacity and identify the year when 80 percent of design capacity is 

10 anticipated. The projected CIAC shall be consistent with the service availability policy and 

11 charges in the proposed tariff provided in paragraph (n) above. the schedule provided in 

12 paragraph (x) below, and the CIAC guidelines in 25-30.580, F.A.C.; 

13 (u) The current annual operating expenses and the projected annual operating expenses at 80 

14 percent of design capacity using the NARUC USOA; 

15 (v) A sehedule shov.'ing the projected operatiBg OKpeB:ses ofthe proposed system ay USOA 

16 aeeoUH:t numbers, when 80 :PMeeB:t of the desigaed eapaeity of the system is being utili:t!ed. If the 

17 utility will ae ooilt in phases, this shaU apply to the first phase; and 

18 !Y}tw) A schedule showing the projected capital structure including the methods of financing the 

19 construction and operation of the utility until the utility reaches 80 percent of the design capacity 

20 of the system~ ':' 

21 (w) A schedule showing how the proposed rates were developed; 

22 (x) A schedule showing how the proposed service availability policy and charges were 

23 developed, including meter installation, main extension, and plant capacity charges, and 

24 proposed donated property; and 

8 



1 (y) A schedule showing how the customer deposits and miscellaneous service charges were 

2 developed, including initial connection, normal reconnection, violation reconnection, and 

3 premises visit fees, consistent with Rules 25-30.311 and 25-30.460, F .A. C. 

4 (2) The base facility and usage rate structure (as defined in subsection 25-30.437(6), F .A. C.) 

5 shall be utilized for metered service, unless an alternative rate structure is supported by the 

6 applicant and authorized by the Commission. 

7 (3) A return on common equity shall be established using the current equity leverage formula 

8 established by order of this Commission pursuant to Section 367.081(4), F.S., unless there is 

9 competent substantial evidence supporting the use of a different return on common equity. 

10 ( 4) Utilities obtaining original ffiiaa:l certificates of authorization pursuant to this rule are 

11 authorized to accrue allowance for funds used during construction (AFUDC) for projects found 

12 eligible pursuant to subsection 25-30.116(1), F.A.C. 

13 (a) The applicable AFUDC rate shall be determined as the utility's projected weighted cost of 

14 capital as demonstrated in its application for original certificate and initial rates and charges. 

15 (b) A discounted monthly AFLTIC rate calculated in accordance with subsection 25-30.116(3), 

16 F.A.C., shall be used to insure that the annual AFUDC charged does not exceed authorized 

17 levels. 

18 (c) The date the utility shall begin to charge the AFUDC rate shall be the date the certificate of 

19 authorization is issued to the utility so that such rate can apply to the initial construction of the 

20 utility facilities. 

21 Specific Authority 350.127(2), 367. 045(1), 367.121, 367. 1213 FS. Law Implemented 367.031, 

22 367.045, 367.1213 FS. History-New 1-27-91, Amended 11-30-93, ___ _ 

23 
24 
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NOTICE OF STAFF WORKSHOP 
UNDOCKETED 
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1 25-30.034 Application for Original Certificate of Authorization for Existing Utility Currently 

2 Charging for Service. 

3 (1) Each applicant for an original certificate of authorization for an existing utility currently 

4 charging for service, wl:Heli is applyiag fer Elft ffiitial eertifieate of twtlioriZ\atioa, other than an 

5 application filed under Section 367.171, F.S., shall file with the Commission Clerk, one 

6 original of previae the following information.;. set forth in paragraphs (a) through (g), and if 

7 applicable, paragraphs (2)(a) through (c). Form PSC/ENG 021 (XX/XX), entitled 

8 "Application for Original Certificate of Authorization for Existing Utility Currently Charging 

9 for.Service," which is incorporated by reference in this rule and is available at [Department of 

10 State hyperlink]. is an example application that may be completed by the applicant and filed 

11 with the Office of Commission Clerk to comply with this subsection. This form is also 

12 available on the Commission's website, www.floridapsc.com, by selecting Utility Regulation, 

13 then selecting Water and Wastewater. and then selecting Water and Wastewater Application 

14 Packages. 

15 (a) A filing fee pursuant to Rule 25-30.020(2)(a), F.A.C.; 

16 (b) Proof of noticing pursuant to Rule 25-30.030, F .A. C.; 

17 ~The utility's eomplete name~ aaa address, telephone number. Federal Employer 

18 Identification Number, authorized representative, and if available, e-mail address and fax 

19 number; 

20 ~The nature of the utility's business organization, i.e., corporation, limited liability 

21 company, partnership, limited partnership, sole proprietorship, association:.~ The 

22 applicant must provide documentation from the Florida Department of State, Division of 

23 Cotporations, showing: 

24 1. The utility's business name and registration/document number for the business, unless 

25 operating as a sole proprietor, and 
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1 2. The utility's fictitious name and registration number for the fictitious name, if operating 

2 under a fictitious name; 

3 ~ The name( s )., ami address( es ), and percentage of ownership of each entity or person 

4 which owns or will own more than a 5 percent of all eorporate offieers, direetors, pat1:liers, or 

5 aHY other persoa(s) ovmia:g em interest in the utility; 

6 (f) A statement indicating whether the application is for water, wastewater, or both. If the 

7 awlicant is a:oplying for water or wastewater only, the statement shall include how the other 

8 service is :orovided; 

9 (g) A description of the types of customers served, i.e., single family homes, mobile homes, 

10 duplexes, golf course clubhouse, or commercial; 

11 (h) A schedule showing the number of customers currently served, by class and meter size, as 

12 well as the number of customers :orojected to be served when the requested service territory is 

13 fully develo:oed: 

14 ffiW To demonstrate A statement reg8:l'diag the fm.ancial BREI teelmieal ability of the 

15 applicant to continue to provide service, the a:oplicant shall :orovide the following: 

16 1. The most recent financial statements of the utility, showing all utility assets and liabilities, 

17 and the most recent twelve months of income and ex:oenses; and 

18 2. 1fthe utility or any parent entity of the utility has not operated for a full year, the financial 

19 statements of all :oersons or entities with at least five :oercent (5%) ownershi:o interest in the 

20 utility shall be :orovided; 

21 3. A list of all entities and related :oarties, including affiliates, u:oon which the applicant is 

22 relving to provide funding to the utility and a copy of all mortgage and loan agreements, 

23 surety bonds. contracts and any other financial agreements documenting the sources of 

24 funding or a copy of each entity's financial statements; 

25 4. Affiliate and related :oarty defined in Rule 25-30.033 (l)(h) 4 and 5, F.A.C. 
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1 G) To demonstrate the technical ability of the applicant to provide service. the applicant shall 

2 provide the following: 

3 I. A statement of the applicant's experience in the water and wastewater industry; 

4 2. A copy of all current permits from the Department of Environmental Protection (DEP) and 

5 the water management district when the applicant's water and wastewater system is providing 

6 service; 

7 3. A copy of the most recent DEP and/or county health department sanitary survey, 

8 compliance inspection report, and secondary standards drinking water report when the 

9 applicants's water and wastewater system is providing service; and 

10 4. A copy of all correspondence with the DEP, county health department, and water 

11 management district, including consent orders and warning letters, and the utility's responses 

12 to the same. for the past five tftree...years when the applicant's water and wastewater system is 

13 providing service: 

14 (k) A legal description of the proposed service area. including an electronic copy. in the 

15 format prescribed in Ru1e 25-30.029, F.A.C.; 

16 (1) A statement explaining when and under what circumstances the applicant began providing 

1 7 service prior to obtaining a certificate of authorization; 

18 .(m}fej Documentation of the utility's right to continued long-term use ofEvideHce that the 

19 utility owns the land upon which the utility treatment facilities are located, in the form of a 

20 recorded warranty deed. recorded quit claim deed accompanied by title insurance, recorded 

21 long-term lease. or a copy of B:B agreeftlellt which provides for the collti:Haed use of the land, 

22 such as a 99-year lease, or any recorded easement if necessary, to guarantee the utility's 

23 continued access to the utility's treatment facilities. The applicant may submit a contract for 

24 the long-term use with an unexecuted or unrecorded copy of the instrument if the applicant 

25 files a recorded copy within the time required in the order granting the certificate. +he 

CODING: Words underlined are additions; words in struek through type are deletions from 
existing law. 

- 3-



NOTICE OF STAFF WORKSHOP 
UNDOCKETED 
PAGE4 

1 Gamm:i:ssiaB l'J.'iay eaasiee£ a wfl:t:teB easemea.t ar atfta£ east effeetP.re akemative; 

2 (n) Documentation specifying on what date and under what authority the current rates and 

3 charges were established; 

4 (Q}OO One original and twa ea13ies one electronic media draft af a meeel tariff, containing all 

5 rates, classifications, charges, rules, and regulations, which shall be consistent with Chapter 

6 25-9, F.A.C. Form PSCIENG 031 (XX/XX). entitled "Sample Model Water Tariff." which is 

7 incomorated by reference in this rule and is available at [Department of State hyperlink.land 

8 Form PSC/ENG 032 (XX/XX), entitled "Sample Model Wastewater Tariff/' which is 

9 incomorated by reference in this rule and is available at [Department of State hyperlink], are 

1 0 example tariffs that may be completed by the applicant and included in the application. These 

11 forms may also be obtained from the Commission's website, www.floridapsc.com, by 

12 selecting Utility Regulation. then selecting Water and Wastewater, and then selecting Water 

13 and Wastewater Application Packages; Me eel tariffs Bfe available fmm the DivisiaH: af 

14 ~eaH:amies, 2540 Sh:amftfe Oak Baalwfftfe, Tallafta:ssee, Plariea 32399 08SQ; 

15 (g) A statement speeifyia.g OR v.4lat <late ami ooe& =what authority the GUITeH:t rates and charges 

16 we£e establishee; 

17 (h) A eeseriptiaa. af the tenitaey ta be se£Vee, usia.g ta'lffiship, range an<i seetiaa. refeteH:ees as 

18 speeifiee iB subseetioH: 25 30.030(2), F.A.G.; 

19 !o)(i) OH:e eapy af Aa detailed system map showing existing and proposed the lines, and 

20 treatment facilities with ami the territory proposed to be served plotted thereon, consistent 

21 with the legal description provided in paragraph (k) above. Any territory not served at the time 

22 of the application shall be specifically identified on the system map. The map shall be of 

23 sufficient scale and detail to enable correlation with the description of the territory proposed to 

24 be served; and 

25 .(g}ffi An OH:e eopy of the official county tax assessment map, or other map showing township, 
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1 range, and section with a scale such as 1 "=200' or 111=400', with the proposed territory plotted 

2 thereon, consistent with the legal description provided in paragraph (k) above. by use of 

3 metes and bounds or quarter sections, and ·.vith a defined reference point of beginning; 

4 (k) The fttlil'i-8ers 8flti dates of aay pefft'l:its iSSl:led for t:fte systems ey tih:e DepartmeB:t of 

5 Environmental Ptoteetion; 

6 (l) The date tih:e utility 'n'tls established; 

7 (m) A statemem explaining hmv and why applicant began pmviding service prior to obtainiag 

8 a eertifieate of a1:1thori:tation; and 

9 (B) i"L schedule showing ilie n:umber of c1:1stomers el:lffently served, by class and meter si:te, as 

1 0 well as the number of customers proj eeted to be served when tih:e requested service territory is 

11 =fs:Uy oeeupied. 

12 (2) If the applicant is requesting any territory not served at the time of application, provide the 

13 following: 

14 (a) To demonstrate A statement sho""mB:g the need for service in the proposed area, the 

15 applicant shall provide the following: 

16 1. The number of customers proposed to be served, by customer class and meter size, 

17 including a description of the types of customers anticipated to be served, i.e .. single family 

18 homes, mobile homes, duplexes, golf course clubhouse, or commercial. If the development 

19 will be in phases. this information shall be separated by phase; and 

20 2. A copy of all requests for service from property owners or developers in areas not currently 

21 served: 

22 (b) The current land use designation of the proposed service territory as described in A 

23 statement that to the a est of fue applicant's knowledge, the provision of service in this territory 

24 vfill be eoasistent vfitih: tih:e water and waste•n'tlter sestions of the local comprehensive plan as 

25 appro""•'ed by fue Department of Community Affairs at the time the application is filed. If the 
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1 proposed development will require a revision to the comprehensive plan, describe the steps 

2 taken and to be taken to facilitate those changes, including changes needed to address the 

3 proposed need for service described in paragraph (2)(a) above; and, or, if not eonsistent, a 

4 stiitement aeffiOB51i'ating Wfty granting tfte territory Vltmla be in the publie interest. 

5 (c) Any known land use restrictions, such as environmental restrictions imposed by 

6 governmental authorities. 

7 Specific Authority 350.127(2), 367.045, 367.121, 367.1213 FS. Law Implemented 367.045, 

8 367.1213 FS. History-New 1-27-91, Amended 11-30-93, ___ _ 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 25-30.035 Application for Original Gtandfatller Certificate of Authorization Following 

2 Rescission of Jurisdiction by a County. 

3 ill Each applicant for an original a certificate of authorization following rescisson of jurisdiction 

4 by a county under the provisions of Section 367.171, F.S., (commonly known as the grandfather 

5 provision), shall file with the Commission Clerk one original of proYide the fullovfiag 

6 informatiom set forth in paragraphs (2) through (16) below. Form PSC/ENG 022 (XX!XX), 

7 entitled "Ap,plication for Original Certificate of Authorization Following Rescission of 

8 Jurisdiction by a County," which is incorporated by reference in this rule and is available at 

9 [Department of State hyperlinkl. is an example application that may be completed by the 

10 a12plicant and filed with the Office of Commission Clerk to comply with this subsection. This 

11 form may also be obtained from the Commission's website, www.floridapsc.com., by selecting 

12 Utility Regulation, then selecting Water and Wastewater, and then selecting-Water and 

13 Wastewater Ap12lication Packages; 

14 (2) A filing fee pursuant to Rule 25-30.020(2)(d), F.A.C. 

15 WEB The utility's eomplete name .. ami address, telephone number, Federal Employer 

16 Identification Number, authorized re12resentative. and, if available, e-mail address and fax 

17 number~ 

18 ~The nature ofthe utility's business organization, i.e., corporation, limited liability 

19 company, partnership, limited partnership, sole proprietorship, association_,_.,...et&; The applicant 

20 must provide documentation from the Florida Department of State, Division of Corporations, 

21 showing: 

22 (a) The utility's business name and registration/document number for the business, unless 

23 operating as a sole proprietor, and 



1 (b) The utility's fictitious name and registration nwnber for the fictitious name, if operating 

2 under a fictitious name; 

3 ill~ The name(s)., and address(es), and percentage of ownership of each entity or person which 

4 owns or will own of aU eOif'OFate offieers, difeetors, partners, or any other person(s) O'+vning 

5 more than a 5 percent an interest in the utility; 

6 (6) A statement indicating whether the application is for water, wastewater, or both. If the 

7 applicant is applying for water or wastewater only, the statement shall include how the other 

8 service is provided; 

9 .{1lf41 The date the utility was established; 

10 ~A description of the types of customers served, i.e., single family homes, mobile homes, 

11 duplexes, golf course clubhouse, or commercial.,..-et&.-; 

12 (9) A schedule showing the number of customers currently served, by class and meter size, as 

13 well as the nwnber of customers projected to be served when the requested service territory is 

14 fully developed; 

15 (10) A legal description ofthe proposed service area, including an electronic media copy, in the 

16 format prescribed in Rule 25-30.029. F.A.C. The utility must provide docwnentation of the 

17 territory the utility was serving, or was authorized to serve, from the county which had 

18 jurisdiction over the utility on the day Chapter 367, F.S., became applicable to the utility; 

19 il.llte1 Documentation ofthe utility's right to continued long-term use ofB'Iidenee that the 

20 utility o\vns the land upon which the utility treatment facilities are located, in the form of a 

21 recorded warranty deed, recorded quit claim deed accompanied by title insurance. recorded long-

22 term lease or a eopy of an agreemeat Vlhieh provides for the eontinued use of the land, such as a 

23 99-year lease, or any recorded easement-o-, if necessary, to guarantee the utility's continued 

24 access to the utility's treatment facilities. The applicant may submit a contract for the long-term 

2 



1 use with an unexecuted or unrecorded copy of the instrument if the applicant files a recorded 

2 copy within the time required in the order granting the certificate; The Commission may consider 

3 a Wfitten easement or other eost effeeth•e alternative; 

4 (12) Documentation, or if no documentation exists, a statement, specifying on what date and 

5 under what authority the current rates and charges were established; 

6 .(ll)t+j One original and one electronic media draft tv;o eopies of a tariff, containing all rates, 

7 classifications, charges, rules, and reiDIIations, which shall be consistent with Chapter 25-9, 

8 F.A.C. Form PSC/ENG 031 (XX!XX), entitled "Sample Model Water Tariff," which is 

9 incorporated by reference in this rule and is available at [Department of State hyperlinkl and 

10 Form PSC/ENG 032 (XX/XX), entitled "Sample Model Wastewater Tariff," which is 

11 incorporated by reference in this rule and is available at [Department of State hyperlink:], are 

12 example tariffs that may be completed by the applicant and included in the application. These 

13 forms may also be obtained from the Commission's website, www.floridapsc.com. by selecting 

14 Utility Regulation, then selecting Water and Wastewater, and then selecting Water and 

15 Wastewater Application Packages; Sample tariffs are availaele from the Division of Eeonomie 

16 R:egwation, 2540 8lmmMd Oak Boulevard, Ta:Uafiassee, Plorida 32399 0850; 

17 (8) A statement specifying on what date and under ·what atlthority the eUfrent rates and charges 

18 v.rere estaelished; 

19 (9) A. description 1:1sing to7Nfl:ship, range, and section referenees as speeifiea ia saeseetioa 25 

20 30.030(2), F.A.C., of the territory the utility .. vas serving, or ·.vas authorizes to serve ey the 

21 eoURty which ha<i jurisdietioa o•1er the utility on the Gay Chapter 367, F.8., beeame applieable to 

22 the utility; 

23 .c..l..1:}(10) Oae eopy of A-a detailed system map showing the existing and proposed lines, and 

24 treatment facilities, with tmd: the territory proposed to be served plotted thereon, consistent with 

3 



the legal description provided in subsection (10) above. Any territory not served at the time of 

2 the application shall be specifically identified~.,-B:!Hi Ithe map shall be of sufficient scale and 

3 detail to enable correlation with the description of the territory to be served; 

4 @8-B An Oae eof)y oft:lie official county tax assessment map, or other map showing 

5 township, range, and section; with a scale such as 1" = 200' or 1" = 400', with the proposed 

6 territory plotted thereon, consistent with the legal description provided in subsection (1 0) above 

7 e~' 1:1se of metes and bounds or <}l:l8rter seetioas, and vfitli a. defiBed refereaee pomt of beginning; 

8 and 

9 .Q.§)fRj The fRllllbers and dates of any A copy of all current permits issued fer the systems by 

10 the Department ofEnvironmental Protection and water management district. ;-and 

11 ( 13) A sehed1:1le shovAng the Bl:llBber of etistomers euHtmtly served, by class and meter size, as 

12 well as the BlHnber of customers f)rojected to be seF¥ed wheE: the requested service territory is 

13 fully oceupied. 

14 Specific Authority 350.127(2), 367.121, 367.1213 FS Law Implemented 367.1213, 367.171 FS. 

15 History-Amended 7-21-65, 1-7-69, 2-3-70, 3-6-71, Revised 9-12-74, Amended 3-26-81, 

16 Formerly 25-10.02, 25-10.002, Amended 11-10-86, 1-27-91, 11-30-93, ___ _ 
17 
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1 25-30.036 Application for Amendment to Certificate of Authorization to Extend or Delete 

2 Service Area. 

3 (1) This rule applies to any certificated water or wastewater utility that proposes to extend its 

4 service territory into an area in which there is no existing water or wastewater system or 

5 proposes to delete a portion of its service territory. Form PSC/ENG 023 (XX/XX) entitled 

6 "Application for Amendment of Certificate (Extension or Deletion)," which is incorporated by 

7 reference in this rule and is available at [Department of State hyperlinkl. is an example 

8 application that may be completed by the applicant and filed with the Office of Commission 

9 Clerk to comply with subsection (2), (3), or (4) below. This form may also be obtained from the 

10 Commission's website, www.floridapsc.com, by selecting Utility Regulation, then selecting 

11 Water and Wastewater, and then selecting Water and Wastewater Application Packages. 

12 (2) A request for service territory ~ansion and amendment of an existing certificate or issuanee 

13 af a He'tV certificate shaJJ ee eoasiserea B:f)pmvea unaer fue fellowing coll<iitions if no protest is 

14 timely filed to the notice of application: 

15 :W:} The utility has proviEies a ~.wittea statemeat of an officer of the utility that the proposes aew 

16 territory ineludes a maxinmm of 25 equivalent resisential eotmeetiaas wi~a SHeB: tef'f'itory at the 

17 time the territory is at euilsout; aH<i 

18 (b)The utility has provided the written statement of an officer of the utility that, upon 

19 investigatioa, to fue best of his or her knowlesge: 

20 1. There is no other atility in the area of the proposes territory that is williag ana eapaele of 

21 pro'liding reasonably adequate service to the new temtory; and 

22 2. The person(s) or business(es) requesting vlilter or ·.vastewater service have demonstrated to the 

23 utility that service is necessary because (1) a priYate well has been contaminates or gone dry, (2) 

24 a septic ti:!Bk has failed; or (3) service is otherwise not availaele. 
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1 (e)The utility has fileel a eompleteel Bflfllieaaoa ia aeeoFeleee vlith subseetion (2) of this rule 

2 withia 45 days ofthe completion ofthe notice requirements. 

3 ffi@j Each utility proposing to extend its service area (except applications filed pursuant to 

4 subsection (3) below). shall file with the Commission Clerk one original of the information set 

5 forth in paragraphs (a) through (q). (2) abo"t'e, vt'hieh shall file only (a), (el), (e), (i), (m), (o), (fl), 

6 (q), aHel (r) listed belov1) shall flFovide the followiag: 

7 (a) A filing fee pursuant to Rule 25-30.020(2)(c). F .A. C.; 

8 (b) Proof ofNoticing pursuant to Rule 25-30.030, F.A.C.; 

9 ~fa) The utility's certificated complete name.l and address, telephone number, Federal 

10 Employer Identification Number. authorized representative. and. if available, e-mail address and 

11 fax number; 

12 (b)A statement showing the financial and technical ability of the utility to flFO"Iide serYiee and the 

13 neeel for service ia the afea t=equesteel; 

14 (d) To demonstrate the need for service in the proposed area, the applicant must provide: 

15 1. The number of customers currently being served and proposed to be served. by customer class 

16 and meter size, including a description of the types of customers anticipated to be served, i.e .. 

17 single family homes, mobile homes, duplexes, golf course clubhouse. or commercial. 

18 2. A copy of all requests for service from property owners or developers in areas not currently 

19 served; 

20 3. The current land use designation of the proposed service territory as described in the local 

21 comprehensive plan at the time the application is filed. If the proposed development will require 

22 a revision to the comprehensive plan, describe the steps taken and to be taken to facilitate those 

23 changes. including changes needed to address the proposed need for service; and 

24 (e) A. statement that to the best of the apJJlicant's knowleelge the flFOYision ofsefV'iee •NiH be 
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I eonsistent 7llit:h the water and wastev~ter seetions of the loeal eomprehensive plan at the time the 

2 applieation is filed, as aflflFOved ey the Department of Community l.Jfairs, or, ifaot, a statement 

3 demonstrating why granting the amendment -..vould ee in the pueli.e imerest; 

4 4. Any known land use restrictions, such as environmental restrictions imposed by governmental 

5 authorities; 

6 WW If the utility is planning to build a new water or wastewater treatment plant to serve the 

7 proposed territory, provide documentation of the utility's right to continued long-term use of 

8 E'lidenee that the utility ovms the land upon which the new utility treatment facilities that will 

9 serve the proposed territory will be are located. This documentation shall be in the form of a 

10 recorded warranty deed, recorded quit claim deed accompanied by title insurance. recorded long-

11 term lease or a eopy of an agreement, such as a 99-year lease, or any recorded easement, if 

12 necessary, to guarantee the utility's continued access to the utility's treatment facilities.whieh 

13 provides for the continued use of the 1Elfld. The applicant may submit a contract for the long-

14 term use with an unexecuted or unrecorded copy of the instrument, provided that the applicant 

15 files a recorded copy within the time required in the order granting the amendment to the 

16 certificate of authorization; Tfte Col'l.'liBissioB: may eonsider a written easement or other east 

17 effective altemati'.'e; 

18 fllie1 A legal description of the territory proposed to be served, including an electronic media 

19 copy, in the format prescribed in Rule 25-30.029, F.A.C. In addition. if the extension of territory 

20 is adjacent to existing territory, provide a legal description of the resulting territory including 

21 both existing and expanded portions, including an electronic media copy, in the format 

22 prescribed in Rule 25-30.029, F.A.C. using to•.vnship, range 8fttl seetion referenees as Sfleeified 

23 in sul:Jseetion 25 30.030(2), F.A.C.; 

24 .(g}ft) One eopy of Aa detailed system map showing the proposed lines, and treatment facilities, 
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1 with ai:1El the territory proposed to be served plotted thereon. consistent with the legal description 

2 provided in paragraph (f) above. If the territory to be served is adjacent to the utility's existing 

3 territory, provide a complete map showing both existing and expanded territories. The map shall 

4 be of sufficient scale and detail to enable correlation with the description of the territory; 

5 (g) If the utility is planning to lmild a He'll 'lt'B:Stevtater treatment plant, or upgrade an existing 

6 plant to serve the proposed territory, provide a written deseription of the proposed method(s) of 

7 effiuent 8.4sposal; 

8 (h) If (g) abo:ve does not melude effluent disposal by means of rease, a statement that deseribes 

9 with partieularity the reasons for not using reuse; 

10 fhl(ij An One eopy of the official county tax assessment map or other map showing township, 

11 range, and section, with a scale such as 111 = 200' or 111 = 400', with the proposed territory plotted 

12 thereon. consistent with the legal description provided in paragraph (f) above; 

13 by 1:1se ofmetes aad bo'UJ:lds or !:]:Harter seetions, and 'tvith a defined referenee poiBt ofbegimH:ng; 

14 ffitH A statement describing the capacity of the existing lines, the capacity of the existing 

15 treatment facilities, and the design capacity of the proposed extension; 

16 f.UOO A copy of all current The mmlbers and dates of any permits issued for the proposed 

17 systems by the Department of Environmental Protection and by the water management district; 

18 (k) A copy of the most recent DEP and/or county health department sanitary survey, compliance 

19 inspection report. and secondary standards drinking water re.port; 

20 0) A copy of all correspondence with the DEP. county health department and water management 

21 district. including consent orders and warning letters, and the utility' s response to the same, for 

22 the past three years; 

23 (m)(B A detailed statement regarding the proposed method of financing the construction, and the 

24 projected impact on the utility's capital structure; 
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1 (m) A. aesefii3tiea ef the types ef Sti:stemers BB:tieipatea te 'Be Sef\'ea a~· 1J.ie e'Jfteasiea, i .e., siB:gle 

2 family llemes, meaile llemes, Sti:plexes, gelf ceHFse olooaeHSe, eemmereial, ete.; 

3 (n) Aa statement regarding the projected impact of the extension on the utility's monthly rates 

4 and service availability charges; 

5 ( o) One original and one electronic media draft of all tariff pages that reflect the additional 

6 proposed service area, which shall be consistent with Chapter 25-9, F.A.C. Form PSC/ENG 031 

7 CXX/XX). entitled "Sample Model Water Tariff." which is incor.porated by reference in this rule 

8 and is available at [Department of State hvoerlinkl and Form PSC/ENG 032 CXX/XX), entitled 

9 "Sample Model Wastewater Tariff," which is incor.porated by reference in this rule and is 

10 available at [Department of State hyperlinkl. are example tariffs that may be completed by the 

11 applicant and included in the application. These forms may also be obtained from the 

12 Commission's website, www.floridapsc.com, by selecting Utility Regulation, then selecting 

13 Water and Wastewater. and then selecting Water and Wastewater Application Packages; +he 

14 origiaal aB:d tv;e eef!ies ef sample tariff sheets refleetiag the additieaal serviee area; and 

15 (p) The applicant's cmrent eertificate for pessilile amenament. 

16 (p}~ The number of the most recent order of the Commission establishing or changing the 

17 applicant's rates and charges; and.,. 

18 .(g}tr) An affidavit that the utility has tariffs and annual reports on file with the Commission. 

19 (3) A request for service territory extension and amendment of an existing certificate (commonly 

20 known as a "quick take" amendment) shall be considered approved under the following 

21 conditions if no protest is timely filed to the notice of application: 

22 (a) The utility has provided a written statement that the proposed new territory includes a 

23 maximum of 25 equivalent residential connections within such territory at the time the territory 

24 is at buildout. In addition. the statement must include a description of the types of customers 
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1 anticipated to be served by the extension, i.e .. single family homes. mobile homes, duplexes, golf 

2 course clubhouse. or commercial; 

3 (b) The utility has provided a written statement that. upon investigation: 

4 1. There is no other utility in the area of the proposed territory that is willing and capable of 

5 providing reasonably adequate service to the new territory: and 

6 2. The person(s) or business(es) requesting water or wastewater service have demonstrated to the 

7 utility that service is necessary because (1) a private well has been contaminated or gone dry. (2) 

8 a septic tank has failed, or (3) service is otherwise not available; and 

9 (c) The utility has filed an application which meets the requirements of paragraphs (2)(a), (b), 

10 (c), (e), (f), (h), (j), (o), (p) and (g) above. 

11 ( 4) Each utility proposing to delete a portion of its service area shall file with the Commission 

12 Clerk one original ofthe information set forth in paragraphs (a) through (k) below. submit the 

13 felle•.~flg: 

14 (a) A filing fee pursuant to Ru1e 25-30.020(2)(b), F.A.C.; 

15 (b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.; 

16 f21W The utility's eemplete name,. tm6 address, telephone number, authorized representative. 

17 and, if available, e-mail address and fax number. The utility's name shou1d reflect the business 

18 and/or fictitious name(s) registered with the Department of State's Division of Corporations; 

19 (d) A statement specifying the reasons for the proposed deletion of territory: 

20 ~tbj A legal description of the territory proposed to be deleted and a legal description of the 

21 remaining territory, including an electronic media copy of each legal description, in the format 

22 prescribed in Rule 25-30.029. F.A.C. l::lSiflg tewaship, range BflEl seetiefl FefeFeBees; 

23 ~ OB:e eepy of Aa detailed system map with the territory proposed to be deleted and retained 

24 plotted thereon, consistent with the legal description provided in paragraph (e) above. showiflg 
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1 tf.l:e eJdstiftg li:Bes, treatffieftt faeilities, BB:S teei:tory sep.·es. The map shall show existing lines and 

2 treatment facilities in the area retained and shall be of sufficient scale and-detail to enable 

3 correlation with the -legal description of the territory; 

4 (d) The B:WBI:Jer of eun=ent BGtY;e emmeetions vlithin the territery to he seletes; 

5 .(g}fet An Oae copy of the official county tax assessment ma.Pt or other map, showing township, 

6 range, and section with a scale such as 1" = 200' or 1" = 400', with the territory proposed to be 

7 deleted plotted thereon. consistent with the legal description provided in paragraph (e) above 'by 

8 use of metes and 'bouass or EtHRfter seetions, aad vfith a defined referenee poi:Bt of 'beginning; 

9 (f) A statement specifying the reasons for the proposes seletion of territory; 

10 (g) A statement iadieating why the proposes deletion of territory is in the publie interest; 

11 (h) The number of current active connections within the territory to be deleted, as well as the 

12 number of connections retained. For each active connection in the area to be deleted, if any, the 

13 A statement must detail as49 the effect of the proposed deletion on the ability of those customers 

14 any el:lstomer or potefltial eustomer to receive water and wastewater services service,. including 

15 alternative source(s) of service; 

16 (i) One The original,. and twe copies one electronic media draft of all sample tariff pages aftee'ts 

17 that reflect reflecting the revised service area, which shall be consistent with Chapter 25-9, 

18 F.A.C. Form PSCIENG 031 {XX/XX), entitled " Sample Model Water Tariff," which is 

19 incorporated by reference in this rule and is available at [Department of State hyper link] and 

20 Form PSC/ENG 032 (XX/XX), entitled "Sample Model Wastewater Tariff," which is 

21 incorporated by reference in this rule and is available at [Department of State hyperlink], are 

22 example tariffs that may be completed by the a1mlicant and included in the application. These 

23 forms may also be obtained from the Commission's website, www.floridapsc.com, by selecting 

24 Utility Regulation, then selecting Water and Wastewater, and then selecting Water and 
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Wastewater Application Packages;-

2 (j) The applieant' s 6Hf'Feftt eeA:ifieate for possible amendment; 

3 .(j}(k) The number of the most recent order of the Commission establishing or changing the 

4 applicant's rates and charges; and 

5 f1ilil) An affidavit that the utility has tariffs and annual reports on file with the Commission. 

6 Specific Authority 350.127(2), 367.045, 367.121, 367.1213 FS. Law Implemented 367.045, 

7 367.1213 FS. History-New 1-27-91, Amended 11-30-93, -----' 

8 

9 

10 

11 
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25-30.037 Application for Authority to Transfer. 

2 (1) This rule applies to any application for the transfer of an existing water or wastewater utility 

3 system, regardless of whether service is currently being provided. This rule aoes not apply 

4 where the transfer is of an eK~t or non jurisaietione:l system aad will resHlt m the system 

5 eontinuiag to be e*eiBflt from or aot subjeet to CollllBission jorisaietion. The application for 

6 transfer may result in the transfer or cancellation of the seller's existing certificate, amendment 

7 of the buyer's existing certificate or granting of an original~ certificate to the buyer, or a 

8 transfer ofmaiority organizational control of the utility. 

9 (a) If a transfer occurs prior to Commission approval, the utility shall submit an application for 

10 authority to transfer no later than 90 days after the sale closing date. 

11 (b) When a utility applies for any of the following transfer authorizations by the Commission, it 

12 shall provide its application as prescribed in the appropriate subsection below: 

13 1. A transfer of a regulated utility to another regulated utility pursuant to subsection (2) below; 

14 2. A transfer of an exempt entity or a utility in a nonjurisdictional county to a regulated utility 

15 that results in a system whose service transverses county boundaries pursuant to subsection (3) 

16 below; 

17 3. A change of majority organizational control of a regulated utility pursuant to subsection ( 4) 

18 below; or 

19 4. A transfer of a regulated utility to an exempt entity other than a governmental authority 

20 pursuant to subsection (5) below. 

21 (c) Form PSC/E~G 024 (XX!XX), entitled "Application for Transfer of Certificates or Facilities 

22 from a Regulated Utility to a Regulated Utility," which is incomorated by reference in this rule 

23 and which is available at [Department of State hyperlink], Form PSC/ENG 025 (XX!XX). 

24 entitled "Application for Transfer of an Exempt Entity or a Utility in a Non jurisdictional County 
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1 to a Regulated Utility That Results in a System Whose Service Transverses County Boundaries/' 

2 which is incorporated by reference in this rule and which is available at [Department of State 

3 hyperlink:], Form PSCIENG 026 (XX/XX), entitled "Application for a Transfer of Majority 

4 Organizational Control of Regulated Utility," which is incorporated by reference in this rule and 

5 which is available at [Department of State hyperlink:], and Form PSC/ENG 028 (XX/XX), 

6 entitled "Application for Transfer of Facilities from a Regulated Utility to an Exempt Entity," 

7 which is incor::porated by reference in this rule and which is available at [Department of State 

8 hyperlinkl. are example applications that may be completed by the applicant and filed with the 

9 Office of Commission Clerk to comply with subsection (2), (3). (4). or (5) below, respectively. 

10 These forms may also be obtained from the Commission's website. www.floridapsc.com, by 

11 selecting Utility Regulation. then selecting-Water and Wastewater, and then selecting Water and 

12 Wastewater Application Packages. 

13 (2) Transfer of a regulated utility to another regulated utility. Each awlicant a.wlieatioB: for 

14 transfer of certificate of authorization, facilities, or any portion thereof, from a regulated utility to 

15 another regulated utility to a B:OB: governmeB:tal eB:tity shall file with the Commission Clerk one 

16 original o(the information set forth in paragraphs (a) through (v) below. iB:ell:IEle the foUowiB:g 

17 information: 

18 (a) A filing fee pursuant to Rule 25-30.020(2)(c), F.A.C.; 

19 (b) Proof of noticing pursuant to Rule 25-30.030. F.A.C.; 

20 ~The certificated complete name.1 and address, telephone number, certificate number(s), 

21 authorized representative, and, if available, e-mail address and fax number of the utility/seller; 

22 @tl31 The complete name aaa.1 address. tele,phone number, Federal Employer Identification 

23 Number. authorized representative and. if available, e-mail address and fax number of the 
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1 buyer(s) 9uyef and the new name of the utility if the buyer plans to operate under a different 

2 name· __ , 
3 (e) The name, address. telephone number, and if available, e-mail address and fax number of the 

4 person in possession of the books and records when the application is filed; 

5 {f}tef The nature of the buyer's business organization, i.e., corporation, limited liability 

6 company, partnership, limited partnership, sole proprietorship, or associatio~ The buyer must 

7 provide documentation from the Florida Department of State, Division of Corporations, 

8 showing: 

9 1. The utility's/buyer's business name and registration/document number for the business, 

10 unless operating as a sole proprietor. and 

11 2. The utility's/buyer's fictitious name and registration number for the fictitious name, if 

12 operating under a fictitious name; 

13 .(g)(ej The name(s)J. aRd address(es) and percentage of ownership of each entity or person which 

14 owns or of all of the buyer's eorporate offieers, direetors, partners or aBY other persoa(s) ·who 

15 will own more than a 5 percent an interest in the utility; 

16 (hltej The date and state of incorporation or organization of the buyer; 

17 (f) The flames and loeatioflS of any other 't"'ater or Vlaste>ll-ater utilities ovmed by the buyer; 

18 ffi(gj A copy of the contract for sale and all auxiliary or supplemental agreements. If the sale, 

19 assignment, or transfer occurs prior to Commission approval. the contract shall include a 

20 provision stating that the contract is contingent upon Commission approval; 

2 1 , which shall iael\ide, ifapplieable: 

22 (j) The buyer must provide the following documentation of the terms of the transfer: 

23 1. The date the closing occurred or will occur; 

24 2.-h The pPurchase price and terms of payment; 
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3.~ A list of and the dollar amount of the assets purchased and liabilities assumed or not 

2 assumed, including those of nonregulated operations or entities; ami 

3 4.3-. A description of all consideration between the parties, including for example, promised 

4 salaries, retainer fees, stock, stock options, and assumption of obligations~ ';" 

5 ~W Provisions The contraet for sale skall also provide for the disposition, where applicable, of 

6 th:e follo·•viBg: 1. Ccustomer deposits and interest thereon, ~ 2. Any guaranteed revenue 

7 contracts. t ~developer agreements. ~ ~ustomer advances, ~~debt of the utility, t and 6. 

8 !:,leases; 

9 6. A statement that the buyer will fulfill the commitments, obligations and representations of the 

I 0 seller with regard to utili tv matters; 

11 7. A statement that the buyer has or will obtain the books and records of the seller, including all 

12 supporting documentation for rate base additions since the last time rate base was established for 

13 the utility; 

14 8. A statement that the utility's books and records will be maintained using the National 

15 Association ofRegulatory Utilities Commissioners (NARUC} Uniform System of Accounts 

16 (USOA); and 

17 9. A statement that the utility's books and records will be maintained at the utility's office(s) 

18 within Florida, or that the utility will comply with the requirements of Rule 25-30.110(l)(b) and 

19 (c). F.A.C., regarding maintenance of utility records at another location or out-of-state. If the 

20 records Will be maintained at the utility' s office(s), the statement should include the location 

21 where the utility inten~s to maintain the books and records. 

22 (i) A statement describing the finaneing oftfle plH'ehase; 

23 ill@ A statement explaining why indieating kow the transfer is in the public interest, ineluding a 

24 summary ofth:e buyer's experienee in water or vraste•i'rater -utili-ty operations, a shmvin:g of tHe 
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eayer' s fiBafteia:l aeility te fH'8Viae serviee, aad 11 statemem t:Bat tae buyer vAll :Mfill the 

2 eemmitments, eeligatiens and represeatatieBS efthe seller Vfi.th regard te utility matters; 

3 (1) To demonstrate the financial ability of the buyer to maintain and operate the acquired utility, 

4 the buyer shall provide: 

5 1. The buyer's most recent financial statements (balance sheet and income statement); and 

6 2.t*J A list of all entities, including affiliates and related parties. upon which the buyer applicant 

7 is relying to provide funding to the utility and a copy of aBj'-iill mortgage and loan agreements, 

8 surety bonds, contracts and any other financial agreements documenting the sources of funding 

9 or a copy of each entity's financial statements; 

10 3. Afftliate and related party are defined in Rule 25-30.033 (l){h) 4 and 5 F.A.C.euyer, and an 

11 e1q>laaatien ef the manner tm<:l ameunt of sueh fuaaiag, ·.vhieh sfta.ll iaelude their financial 

12 statemeats and espies ef any financial agreemeats ·with the utility. This reEfHirement shall net 

13 apply tellftY person or entity holding less theR 10 percent mwet=sl:Hp interest in the utility; 

14 Cm) To demonstrate the technical ability of the buyer to provide service, the buyer shall provide: 

15 1. An explanation of the buyer's experience in the water or wastewater industry; and 

16 2. The buyer's plans for ensuring continued operation of the utility, such as retaining the existing 

17 plant operator(s) and office personnel, or contracting with outside entities; 

18 (n) A legal description ofthe proposed service area, including an electronic media copy, in the 

19 format prescribed in Rule 25-30.029, F.A.C.; 

20 .(Q}(lj The proposed net book value of the system as of the date of the proposed transfer, and a 

21 statement setting out the reasons for the inclusion of an acquisition adjustment. if one is 

22 requested. If rate base has been established by this Commission, provide the docket and ~ 

23 the order number.! ami aate issued and ideatify all adjustments made to upaate tais rate base te 

24 the date of transfer; In addition. provide a schedule of all subsequent changes to rate base; 
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1 (m) A s~tem:eB:t setting eat the reaso:BS fur the iBelasien of an aef{l:lisitien aejliStment; if one is 

2 reqaested; 

3 (n) If the hooks and records of the selleF are net a'la-ilaele fer in.5pectien hy the Commission or 

4 Qfe not aeequate fur purposes of estaelishing the Bet hook 1ralue of the system, 8 statement hy the 

5 hayer that a geed faith, exteasive effert has heea made to obtain: such hooks and records fur 

6 iaspeotiea hy the Commission and detailing the steps taken to e9tain the hooks aad records; 

7 Uilie) A statement from the buyer that it has obtained or will obtain copies of all of the federal 

8 income tax returns of the seller from the date the utility was first established; or the rate base was 

9 last established by the Commission, whichever is later. er; Iifthe tax returns have not been 

10 obtained, provide a description of a statement from the h"UYer detailing the steps taken to obtain 

11 the tax returns; 

12 .(g}(p)A statement from the buyer that after reasonable investigation, the system being acquired 

13 appears to be in satisfactory condition and in compliance with all applicable standards set by the 

14 Department ofEnvironmental Protection (DEP) or, ifthe system is in need of repair or 

15 improvement, has any outstanding ~otice of Violation of any standard set by the·DEP or any 

16 outstanding consent orders with the DEP, the buyer shall provide a description of the repairs or 

17 improvements that have been identified. the governmental authority that required the repairs or 

18 improvements, if applicable, the approximate cost to complete the repairs or improvements, and 

19 any agreements between the seller and buyer regarding who will be responsible for any identified 

20 repairs or improvements; list of the imprevemeB:ts and repairs needed and tb:e aiJProximate cost 

21 to make them, a list efthe aetien taken by the utility vfith regard: to the violation, a copy of the 

22 Notice ofVielatien(s), a copy of the consent order and a list of the :i:mprevemeBts and repairs 

23 consented to and the approximate cost to make theFB; 

24 (r) The applicant shall provide the following documents: 
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1 1. A copy ofthe utility's current permits from the DEP and the water management district; 

2 2. A copy of the most recent DEP and/or county health department sanitary survey, compliance 

3 inspection report, and secondary standards drinking water report; and 

4 3. A copy of all of the utility's correspondence with the DEP. county health department, and 

5 water management district, including consent orders and warning letters, and the utility's 

6 responses to the same, for the past three years; 

7 WfEB Documentation of the utility's right to continued long-term use of EviaeBGe that the utility 

8 ewns the land upon which the utility treatment facilities are located in the form of a recorded 

9 warranty deed, recorded quit claim deed accompanied by title insurance, recorded long-term 

10 lease, oF a eopy of an agFeemest vii:Heh f)Fovid:es far the eaRti:tmea use afthe laBEl, such as a 99-

11 year lease .. -; or any recorded easement-:; if necessary, to guarantee the utility's continued access to 

12 the utility's treatment facilities. The applicant may submit a contract for the long-term use with 

13 an unexecuted or unrecorded copy of the instrument. provided that the ap_plicant files a recorded 

14 copy within the time required in the order granting the transfer; The Cammissioa may eoE:Sider a 

15 -..witten easemeRt oF other eost effective altemativ:e; 

16 .(llirj A statement regarding the disposition of any outstanding regulatory assessment fees, fines, 

17 or refunds owed and which entity will be responsible for paying regulatory assessment fees and 

18 filing the annual report for the year of the transfer and subsequent years; 

19 .(y)tsj One +he original and one electronic media draft tv.<a eofJies of s~le tariff sheets 

20 reflecting any changes resulting from the transfer. the ehange in ovmership; Form PSCIENG 031 

21 (XX/XX), entitled "Sample Model Water Tariff," which is incorporated by reference in this rule 

22 and is available at [Department of State hyperlink] and Form PSC!ENG 032 (XX/XX), entitled 

23 "Sample Model Wastewater Tariff," which is incorporated by reference in this rule and is 

24 available at [Department of State hyperlink:J, are example tariffs that may be completed by the 
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1 applicant and included in the application. These forms are also available on the Commission's 

2 website, www.floridapsc.com, by selecting Utility Regulation, then selecting Water and 

3 Wastewater, and then selecting Water and Wastewater Application Packages; and 

4 (t) The 'Utility's cuR'eflt eeftitieate(s), or if not availaele, ~roYiae an ~lanatien of die steps the 

5 a~plieant teok to obtain tae eertitieate(s). 

6 (v) If the buyer owns other water or wastewater utilities that are regulated by the Commission, 

7 provide a schedule reflecting any economies of scale that are anticipated to be achieved within 

8 the next three years and the effect on rates for existing customers served by both the utility being 

9 purchased and the buyer' s other utilities; and 

10 (3) Transfer of an exempt entity or utility in a nonj urisdictional county to a regulated utility 

11 which results in a system whose service transverses county boundaries. The transfer of an 

12 exempt entity or utility in a nonjurisdictional county to a regulated utility results in the transfer of 

13 the exempt or entity or utility in a nonjurisdictional county utility's facilities and the amendment 

14 of the regulated utility's certificate or granting of an original certificate if the transferred system 

15 is in a county not included in the regulated utility's existing certificate. Each applicant shall file 

16 with the Commission one original of the information set forth in paragraphs (a) through (f) 

17 below. 

18 (a) A combined filing fee pursuant to Rule 25-30.020(2)(b) and (c), F.A.C.; 

19 (b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.; 

20 (c) The requirements of paragraphs (2)(c), (d). (e), (f), (g). Ch). (i). G), (k), (1), (m), (n), (o), (p), 

21 (q), (r), (s), (t). (u), and (v) above; 

22 (d) The requirements of Rule 25-30.036(2)Ch) and (i), F.A.C.: 

23 .(S} An explanation of when and under what authority the current rates and charges of the exempt 

24 or entity or a utility in a non-jurisdictional county were established, if applicable; and 
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I (f) An explanation of how the seller is either exempt pursuant to Section 3 67.022. F. S .. or is a 

2 utility in a nonjurisdictional county. 

3 ffi~ In ease of Aa- transfer ehange of majority organizational control, of a regulated utility. 

4 Each applicant for a transfer of majority organizational control shall file with the Commission 

5 one original of the information set forth in paragraphs (a) through (e) below. the applieation shall 

6 indude t;fte fallowing infonnation: 

7 (a) A filing fee pursuant to Rule 25-30.020(2)(c). F.A.C.; 

8 (b) Proof of noticing pursuant to Rule 25-30.030, F.A.C.; 

9 (c) The requirements of paragraphs (2)(c), (d), (f), (i), (j), (k). Q), (m), (r), (t ), and (u) above; 

10 (a)The eomplete name ana aEldress of the seller; 

11 (b) The eomplete name ltl1d aa&ress of the buyer; 

12 (e)The name(s) and address(es) of all of the buyer's corporate officers, directors, partners and 

13 BftY other person(s) who will o·n~ an inte£est in the mili:Ey; 

14 (G)The names and loeatioflS of BR-Y other v;ater or wastewater utilities mvned by the buyer; 

15 (e)A statement aescribing the financing ofthe purchase; 

16 (f) A statement aesefibing hoY.' the transfer is in the public interest, ineludieg a summary of the 

17 buyer's 6*fJerienee in \vater or vrastewater utility opemtions, a showing of the buye£'s financial 

18 ability to provide service, and a statement that the buyer ¥fill fulfill the commitments, obligations 

19 and representations of the seller vlith rega:Fd to utility matters; 

20 (g) A list of all entities, inelud:illg affiliates, that have provided, or will provide, funding to the 

21 euyer, and an explanation ofthe manner and amount ofsueh funding, v1hich shall include their 

22 financial statements and copies of any finaneial agreements with the utility. This requirement 

23 shall not apply to any person or entity holding less than 10 percent ovmership interest in the 

24 ut1ltty; 
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1 (l:l) A statement from the huyer that after reasoeaele investigatioB, the system eeing aGEfllired 

2 appears to he in satisfaetoey eofidition and in eomplianee with all applicable sta:Bdards set ey the 

3 DEP or, if the system is iB need of repair or improvement, has aRY oHtstantling Notiee of 

4 ¥iolation(s) of my standaro(s) set by the DBP or any oHtstB:Bding eoRseat orders with the DEP, 

5 the eHyer shall provide a list of the improvements and repairs needed aBd the approximate east to 

6 make them, a list of the aetioR takea by the Htility •.¥ith regard to the violations, a eopy of the 

7 Notiee ofViolatioa(s), a eopy of the eonsent order aBEl a list of the improvements and Fepairs 

8 eoasented to B:B6 the approximate east; 

9 (i) Evidenee that the Htility owns the laRd upon whish the Htility treatment fooilities are located, 

10 or a copy of an agreement whieh provides fer the eofttinued use of the land, st:l6ft as a 99 year 

11 lease. The Commission may coasider a vlfit:teB easement or other east effeetf';e alternative; 

12 G) The original and P.ve copies of sample tariff sheets refleeting the change in owRership; and 

13 (k) The Htiiity's elm'ent eertifieate(s), or if net availaele, the applicant shall pro7fiee aB 

14 explanatioB of the steps the applicant took to oetaiB the eertificate(s). 

15 (d) A description of the ownership transfer, including the date the transfer occurred or will occur 

16 and a description of the resulting ownership interests in the utility; and 

17 (e) A statement that, following the transfer. all existing management and operating personnel of 

18 the utility will be retained or, if changes in the utility's management or operating personnel are 

19 anticipated, a description of the changes and the impact the changes will have on the 

20 management and operations of the utility. 

21 (4) Each applicatioa fer traBSfer of certificate of authori1:atioB; facilities, or asy portio A: thereof, 

22 or majority Ofganizational eoBH'ol to a governmental authority shall eoatain the following 

23 informatioa: 

24 (a) The name 8fld address ofthe utility and its authorized represeBtatf';e; 
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1 ta1 The B:&lfle of the govemmental authority aaa the flB:tB:e aaa aaaress of its aatherizee 

2 represeBtativ~; 

3 (e)A copy eft:B:e contract er ether eeeumeBt transferriBg the atili-ty system to the ge'fernmeBtal 

4 authority; 

5 00 A list ef any utility assets Bot transferrea to the governmental authority if seeh remainiBg 

6 assets constitate a system previeiBg er proposing te previae water or v;aste•::ater service te the 

7 pablic fat coiBfeBsatioB; 

8 (e) A, statemeBt that the go-..•emmeBtal authority obtaiBee, from the atility or CemmissioH, the 

9 mast reeen:t available iH:come aBe expeBse statemeBt, balance sheet, statemeBt of rate base fur 

10 reglllatery l*ll'flOSes, aaa eeatfi.BatieBs iB aia ef eeHstruetieB; 

11 (f) The eate Oft Vlflieft the gevernmeBtal aatherity proposes te take offieial aetien te acquire the 

12 atility; 

13 (g) A statemeflt aeseribmg the eispesitien efeestemer eepesits ana iHterest thereeB; B:ftEl 

14 (ll) A statemefit regarding the eispesitien ef any outstaneing regulatory assessmeat fees, fiBes er 

15 refunds awed. 

16 (§) If a utility is traesferriBg a pertieB of its faeilities to a geveffHBeH:tal ageooy, it must proviEie 

17 the fullovlillg acleitiofitll iflfeHBation: 

18 (a) A deseriptien of the remaining territory using township, range, and section IefereH:ces; 

19 (e) 0Be eepy of the effieial eeunty tooc. assessmeBt map, or ether map, sllo•.vmg to•.•msllip, l'aftge, 

20 and sectieB with a scale sl:ICh as 1" 200' er 1" 4 00', vlith. the remaining territory platted 

21 thereon by use of metes and bounes m quarter sections, anEI with a eefined referen:ce poiH:t of 

22 begkuHBg;aoe 

23 (c) The origiBal ana tv.'{) copies of sample tariff slleets reflecting the remainiBg territory. 
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I (5) A transfer of a regulated utility to an exempt entity other than a governmental authority. 

2 Each applicant for a transfer of ownership of a regulated utility to an exempt entity other than a 

3 governmental authority shall file with the Commission Clerk one original of the information set 

4 forth in paragraphs (a) through (e) below. 

5 (a) A filing fee pursuant to Rule 25-30.020(2)(c), F.A.C.; 

6 (b) Proof of noticing pursuant to Rule 25-30.030. F.A.C.; 

7 (c) The requirements of paragraphs (2)(c), (d). Ck), (1), (m), and (r) above; 

8 (d) Documentation of the following terms of the transfer: 

9 I. A copy of the contract for sale and all auxiliary or supplemental agreements. If the sale, 

10 assignment, or transfer occurs prior to Commission approval. the contract shall includea 

11 provision stating that the contract is contingent upon Commission approval; 

12 2. The closing date; 

13 3. A statement regarding the disposition of customer dcmosits and interest thereon; and 

14 4. A statement regarding the disposition of any outstanding regulatory assessment fees. fmes. 

I5 refunds, or annual reports. 

I6 (e) An explanation of how the buyer is exempt pursuant to Section 367.022. F.S. 

17 (6) Upon its reeeitJt of items required in IJaragraphs (4)(a), (b), (e), (d), (e) aftEl (f), the 

18 Commission will issue an order aeknov;ledging that the fiwilities or any portion thereof have 

19 been aeqaired by the goYemmental al:lthority. 

20 (7) Upon reeeipt of the items required ifl paragraphs (4)(g) BBd (h) and, ifapplieable, paragraphs 

21 (5)(a), (b), and (e), and upoft the eompletioft of all pending proeeedings before the Commissioft, 

22 the utility's eertifie!Ne will 'he 8:llieftded or eaneelled. AmeatlmeBt or eaneellatioa of the 

23 eertifieate shall flot affeet the utility's obligatioft pllfsuant to Rule 25 30.120, F.A .. C., Regulatory 

24 AssessJ:l'leftt Fees. 
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1 Specific A.Uihority 367.121, 367.1213, 350.127(2) FS. Law Implemented 367.071, 367.1213 FS. 

2 HL~tory-New 1·27·91, Amended 11-30-93. ____ _, 
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