
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Cost Recovery Clause DOCKET NO. 160009-EI 

--------------------------------~ 
Date: June 30,2016 

THE SOUfHERN ALLIANCE FOR CLEAN ENERGY'S 

PREHEARINGSTATEMENT 

The Southern Alliance for Clean Energy ("SACE"), by and through its undersigned 

counsel, and pursuant to Order No. PSC-16-01015-PCO-EI, issued March 11, 2016 as modified 

by Order No. PSC-16-0140-PCO-EI, issued April6, 2016, hereby files its Prehearing Statement. 

1. Appearances 

George Cavros, Esq. 
120 E. Oakland Park Blvd, Ste. 105 
Fort Lauderdale, FL 33334 
George@cavros-law.com 

Attorney for Southern Alliance for Clean Energy 

2. Witnesses 

SACE is not sponsoring any witnesses. 

3. Statement ofBasic Position 

The "early cost recovery" law, Section 366.93, F.S., when adopted in 2006 created an 

alternative cost recovery mechanism for nuclear reactor construction. It also effectively shifted 

the financial risk of new reactor construction from power company shareholders onto its 

customers. Section 366.93(3), F.S., for instance, allows a utility to recover all prudent 

preconstruction costs - which includes carrying costs, such shareholder return on equity, from 

customers. Section 366.93(6), F.S. allows a utility to abandon a reactor project and collect all its 

construction costs from its customers. The Commission promulgated R. 25-6.0423, F.A.C. to 
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implement the early cost recovery law. It wisely required that a power company provide a 

feasibility analysis before it could obtain a reasonableness determination for future projected 

nuclear construction costs. It provides specifically that "each year a utility shall submit for 

Commission review an approval a detailed analysis of the long-term feasibility of the completing 

the power plant." R. 25-60423(6)(c)5, F.A.C. FPL has not submitted the required long-term 

feasibility study in this year's docket. 

There is great uncertainty and risk surrounding the completion of FPL' s proposed Turkey 

Point 6 & 7 reactors. The project is complex and financially risky with all the financial risk being 

borne by its customers. The in-service dates for the proposed reactors have already been moved 

back three times - now FPL will not commit to an in-service date. We are now 8 years from the 

2008 need determination granted to FPL to pursue the reactors and the utility is no closer to 

committing to the build the project than it was in 2008. The most troubling consumer protection 

perspective is that FPL customers have spent approximately $282 million dollars on a project the 

company has never committed to build nor has ever provided a binding a cost estimate. 

This year, FPL is requesting that customers foot another $22 million - although a motion is 

pending before this commission to defer this year's FPL issues to the 2017 nuclear cost recovery 

clause (NCRC) docket. While SACE does not object to the filing of the motion, if the motion is 

approved, the burden remains on FPL to prove that any monies spent in pursuance of pre

construction activities were reasonable at the time they were made and based on a finding that 

the project is feasible, and that such costs were prudently incurred. 

From a qualitative feasibility perspective, the net cumulative fuel savings benefits of the 

project, extolled by FPL as the prime benefit for customers, may not be realized by customers 

until 50 years or more from today- based on testimony in last year's docket. This practicably 



means that many customers will move away or pass away or their business will close before 

realizing any cumulative fuel savings benefit from the project, if at all- forcing customers to pay 

today for an alleged benefit that they may never receive in their lifetime 

SACE supported the cancellation of the Duke Energy Florida ("DEF") Levy Nuclear 

Project ("LNP") in the 130009 docket. SACE's position continues to be that costs related to the 

wind down of both the LNP cancellation and the Crystal River Unit 3 ("CR3") retirement be 

closely scrutinized to ensure that the recovery of costs protects the interests ofDEF customers. 

4. SACE's Position on the Issues 

DEF ISSUES AND POSITIONS 

ISSUE 1: Should the Commission find that during 2015, DEF's project management, 

contracting, accounting and cost oversight controls were reasonable and prudent 

for the Levy Units 1 & 2 project? 

POSITION: No position. 

ISSUE 2: Should the Commission find that during 2015, DEF's project management, 

contracting, accounting and cost oversight controls were reasonable and prudent 

for the Crystal River Unit 3 Uprate project? 

POSITION: No position. 

ISSUE 3: What jurisdictional amounts should the Commission approve as DEF's actual 

2015 prudently incurred costs for the Crystal River Unit 3 Uprate project? 

POSITION: No position. 

ISSUE 4: What jurisdictional amounts should the Commission approve as reasonably 

estimated 2016 exit and wind down costs and carrying costs for the Crystal River 

Unit 3 Uprate Project? 

POSITION: No position. 



ISSUE 5: What jurisdictional amounts should the Commission approve as reasonably 

projected 2017 exit and wind down costs and carrying costs for the Crystal River 

Unit 3 Uprate Project? 

POSITION: No position. 

ISSUE 6: What is the total jurisdictional amount to be included in establishing DEF' s 2017 

Capacity Cost Recovery Clause Factor? 

POSITION: No position. 

FPL ISSUES AND POSITIONS 

ISSUE 7: Should the Commission approve as reasonable what FPL has submitted as its 

2016 annual detailed analysis of the long-term feasibility of completing the 

Turkey Point Units 6 & 7 project, as provided for in Rule 25-6.0423, F.A.C.? 

POSITION: No. FPL has not submitted a long-term feasibility analysis of completing the 

Turkey Point Units 6 & 7 project, as provided for in Rule 25-6.0423, F.A.C. 

ISSUE 7a: What is the current total estimated all-inclusive cost (including AFUDC and sunk 

costs) of the proposed Turkey Point Units 6 & 7 nuclear project? 

POSITION: The current estimated costs are too low, and the ultimate cost of the proposed 

Turkey Point Units 6 & 7 will likely significantly exceed current estimates. 

ISSUE 7b: What is the current estimated planned commercial operation date ofthe planned 

Turkey Point Units 6 & 7 nuclear facility? 

POSITION: The in-service dates for the proposed reactors have already been moved back 

three times. The company now provides no in-service date for the reactors in its 

testimony. It is doubtful the reactors will be built at all. 

ISSUE 8: Should the Commission find that FPL's 2015 project management, contracting, 

accounting and cost oversight controls were reasonable and prudent for the 

Turkey Point Units 6 & 7 project? 

POSITION: No position. 



ISSUE 9: What jurisdictional amounts should the Commission approve as FPL's actual 

2015 prudently incurred costs and final true-up amounts for the Turkey Point 

Units 6 & 7 project? 

POSITION: None. SACE has argued that FPL did not complete and properly analyze realistic 

feasibility analysis in past NCRC proceedings. Therefore requested cost recovery 

flowing from such analysis have not been prudently incurred and should be 

denied. 

ISSUE 10: What jurisdictional amounts should the Commission approve as reasonably 

estimated 2016 costs and estimated true-up amounts for FPL's Turkey Point Units 

6 & 7 project? 

POSITION: None. FPL did not complete and properly analyze a realistic feasibility analysis in 

2015 as the basis for its 2016 expenditures, therefore cost recovery flowing from 

such an analysis have not been prudently incurred and should be denied. 

ISSUE 11: What jurisdictional amounts should the Commission approve as reasonably 

projected 2017 costs for FPL's Turkey Point Units 6 & 7 project? 

POSITION: None. FPL has not submitted a long-term feasibility analysis of completing the 

Turkey Point Units 6 & 7 project, as provided for in Rule 25-6.0423, F.A.C. 

ISSUE 12: What is the total jurisdictional amount to be included in establishing FPL's 2017 

Capacity Cost Recovery Clause factor? 

POSITION: This is a fallout amount from the substantive issues. 

SACE Reserves the right to proffer additional FPL issues 

5. Stipulated Issues 

There are no stipulated issues at this time. 

6. Pending Motions 

SACE has no pending motions at this time. 



7. Pending Confidentiality Claims or Requests 

SACE has no pending confidentiality claims or requests. 

8. Objections to Witness Qualifications as an Expert 

SACE has no objections to any witness's qualifications as an expert. 

9. Compliance with Order Establishing Procedure 

SACE has complied with all requirements of the Orders Establishing Procedure entered 

in this docket. 

Dated: June 30, 2016 

Respectfully Submitted, 

/s/ George Cavros 
George Cavros, Esq. 
120 E. Oakland Park Blvd, Ste. 105 

Fort Lauderdale, FL 33334 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by electronic mail 

this 30th day of June 2016, to the following: 

KeyshaMapp 
Florida Public Service Cormnission 

2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 

KMapp@psc.state.fl. us 

Robert Scheffel Wright & John T. La Via 

c/o Gardner Law Firm 
118 North Gadsen Street 
Tallahassee, Florida, 32301 

swright@gbw legal. com 
Jlavia@gbwlegal. com 

James W. Brew 
Brickfield, Burchette, Ritts & Stone, P.C. 

1025 Thomas Jefferson Street, NW, Eighth Floor, 

West Tower 
Washington, DC 20007-5201 
jbrew@bbrslaw.com 

Jessica Cano 
Kevin Donaldson 
Florida Power and Light Company 

700 Universe Blvd. 
Juno Beach, FL 33418 
Jessica.cano@fol.com 
Kevin.donaldson@fpl.com 

Kenneth Hoffman 
Florida Power and Light Company 

215 South Monroe Street, Suite 810 

Tallahassee, Florida 32301 

Ken.hoffinan@fpl.com 

Dianne Triplett 
Duke Energy Florida 
299 First Avenue North 
St. Petersburg, FL 33701 
Diane. triplett@duke-energy. com 

J.R. Kelly, Charles Rewinkel, Erik Sayler, Patricia 

Christensen 
Office ofPublic Counsel 
111 W. Madison Street, Room 812 

Tallahassee, Florida 32399-1400 

Kelly.jr@leg.state.fl.us 
Rehwinkel.charles@leg. state.fl. us 

Sayler.erik@leg.state.fl.us 
Christensen. patty@leg.state. fl. us 

Jon C. Moyle, Jr. 
118 North Gadsden Street 
Tallahassee, Florida 32301 
jmoyle@kagmlaw.com 

Victoria Mendez 
Xavier Alban 
The City ofMiami 
444 S.W. 2nd Avenue, Suite 945 

Miami, FL 33130 
vrnendez@rniamigov.com 

xealban@rniamigov.com 

Matthew Bernier 
Duke Energy Florida 
106 East College Avenue, Suite 800 

Tallahassee, Florida 32301 
Matthew. bernier@duke-energy.com 

/s/ George Cavros 
George Cavros, Esq. 




