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PREHEARING ORDER


I.	CASE BACKGROUND

	Duke Energy Florida, LLC’s (DEF) petition for a limited proceeding to approve its 2017 Second Revised and Restated Settlement Agreement (2017 Settlement) was approved by the Commission on November 20, 2017, by Order No. PSC-2017-0451-AS-EU.  Paragraph 15 of the 2017 Settlement allows DEF to petition the Commission for cost recovery of up to 350 megawatts (MW) of solar generation in 2019.

The Commission approved DEF’s first solar rate base adjustment by Order No. PSC-2019-0159-FOF-EI, issued on April 30, 2019.  On March 25, 2019, DEF filed a petition for a limited proceeding seeking approval for its second solar base rate adjustment. In its petition, DEF seeks cost recovery approval for the Trenton Solar Power Plant, the Lake Placid Solar Power Plant, and DEF’s existing DeBary Generating Station pursuant to paragraph 15 of the 2017 Settlement. The Office of Public Counsel (OPC), White Springs Agricultural Chemicals, Inc. d/b/a PCS Phosphate – White Springs (PCS Phosphate), and Florida Industrial Power Users Group (FIPUG) have intervened in this matter.


II.	CONDUCT OF PROCEEDINGS

	Pursuant to Rule 28-106.211, F.A.C., this Prehearing Order is issued to prevent delay and to promote the just, speedy, and inexpensive determination of all aspects of this case.


III.	JURISDICTION

	This Commission is vested with jurisdiction over the subject matter by the provisions of Chapter 366, Florida Statutes (F.S.).  This hearing will be governed by said Chapter and Chapters 25-6, 25-22, and 28-106, F.A.C., as well as any other applicable provisions of law.


IV.	PROCEDURE FOR HANDLING CONFIDENTIAL INFORMATION

	Information for which proprietary confidential business information status is requested pursuant to Section 366.093, F.S., and Rule 25-22.006, F.A.C., shall be treated by the Commission as confidential. The information shall be exempt from Section 119.07(1), F.S., pending a formal ruling on such request by the Commission or pending return of the information to the person providing the information.  If no determination of confidentiality has been made and the information has not been made a part of the evidentiary record in this proceeding, it shall be returned to the person providing the information.  If a determination of confidentiality has been made and the information was not entered into the record of this proceeding, it shall be returned to the person providing the information within the time period set forth in Section 366.093, F.S.  The Commission may determine that continued possession of the information is necessary for the Commission to conduct its business.

	It is the policy of this Commission that all Commission hearings be open to the public at all times.  The Commission also recognizes its obligation pursuant to Section 366.093, F.S., to protect proprietary confidential business information from disclosure outside the proceeding.  Therefore, any party wishing to use any proprietary confidential business information, as that term is defined in Section 366.093, F.S., at the hearing shall adhere to the following:


(1) When confidential information is used in the hearing that has not been filed as prefiled testimony or prefiled exhibits, parties must have copies for the Commissioners, necessary staff, and the court reporter, in red envelopes clearly marked with the nature of the contents and with the confidential information highlighted.  Any party wishing to examine the confidential material that is not subject to an order granting confidentiality shall be provided a copy in the same fashion as provided to the Commissioners, subject to execution of any appropriate protective agreement with the owner of the material.

(2) Counsel and witnesses are cautioned to avoid verbalizing confidential information in such a way that would compromise confidentiality.  Therefore, confidential information should be presented by written exhibit when reasonably possible.
	
	At the conclusion of that portion of the hearing that involves confidential information, all copies of confidential exhibits shall be returned to the proffering party.  If a confidential exhibit has been admitted into evidence, the copy provided to the court reporter shall be retained in the Office of Commission Clerk’s confidential files.  If such material is admitted into the evidentiary record at hearing and is not otherwise subject to a request for confidential classification filed with the Commission, the source of the information must file a request for confidential classification of the information within 21 days of the conclusion of the hearing, as set forth in Rule 25-22.006(8)(b), F.A.C., if continued confidentiality of the information is to be maintained.


V.	PREFILED TESTIMONY AND EXHIBITS; WITNESSES

	Testimony of all witnesses to be sponsored by the parties has been prefiled and will be inserted into the record as though read after the witness has taken the stand and affirmed the correctness of the testimony and associated exhibits.  All testimony remains subject to timely and appropriate objections.  Upon insertion of a witness' testimony, exhibits appended thereto may be marked for identification.  Each witness will have the opportunity to orally summarize his or her testimony at the time he or she takes the stand.  Summaries of testimony shall be limited to three minutes.

Witnesses are reminded that, on cross-examination, responses to questions calling for a simple yes or no answer shall be so answered first, after which the witness may explain his or her answer.  After all parties and Staff have had the opportunity to cross-examine the witness, the exhibit may be moved into the record.  All other exhibits may be similarly identified and entered into the record at the appropriate time during the hearing.

	The Commission frequently administers the testimonial oath to more than one witness at a time.  Therefore, when a witness takes the stand to testify, the attorney calling the witness is directed to ask the witness to affirm whether he or she has been sworn.

The parties shall avoid duplicative or repetitious cross-examination. Further, friendly cross-examination will not be allowed.  Cross-examination shall be limited to witnesses whose testimony is adverse to the party desiring to cross-examine.  Any party conducting what appears to be a friendly cross-examination of a witness should be prepared to indicate why that witness's direct testimony is adverse to its interests.


VI.	ORDER OF WITNESSES

	Witness
	Proffered By
	Issues #

		Direct
	
	

	Matthew G. Stout
	DEF
	1, 4, 5

	Thomas G. Foster
	DEF
	4, 5, 6, 7, 8, 9

	Benjamin M. H. Borsch
	DEF
	2, 3, 4




VII.	BASIC POSITIONS

DEF:	The Commission should approve the solar projects DEF has included in its filing for cost recovery pursuant to the 2017 Second Revised and Restated Stipulation and Settlement Agreement (“2017 Second RRSSA”) approved by the Commission in Order No. PSC-2017-0451-AS-EU. Specifically, the Trenton Solar Power Plant (“Trenton Project”) and the Lake Placid Solar Power Plant (“Lake Placid Project”) will come into service in late 2019, and the DeBary Generating Station in Volusia County (“DeBary Project”) will come into service in early 2020. DEF’s solar projects meet the requirements set forth in the 2017 Second RRSSA; namely, they are under the $1,650/kWac cap, they are cost effective, and their costs meet the reasonableness requirements set forth in the Paragraph 15(a) of the 2017 Second RRSSA. DEF has also demonstrated that it needs the solar projects. Accordingly, DEF respectively requests that its solar projects be approved for rate recovery.

OPC:	Duke Energy Florida, LLC seeks approval of its second tranche solar projects for inclusion as a specific, discrete adjustment to base rates pursuant to the 2017 Second RRSSA (“Settlement Agreement”) approved in Order No. PSC-2017-0451-AS-EU”). Paragraph 15 of the Settlement Agreement provides many criteria for eligibility under the streamlined, limited proceeding base rate freeze exception provided therein.

Citizens intend to conduct limited cross-examination at hearing intended to hold the Company to its burden to demonstrate compliance with the Settlement Agreement’s terms. At this point, it has not been conclusively demonstrated that the burden has been met by Duke. 

FIPUG:	Duke Energy Florida, LLC, ("Duke") seeks approval of certain solar projects for inclusion as a specific, discrete adjustment to base rates pursuant to the 2017 Settlement Agreement approved in Order No. PSC-2017-0451-AS-EI. The Settlement Agreement provides many criteria for eligibility under the streamlined, limited proceeding base rate freeze exception provided therein. FIPUG reserves the right to conduct cross-examination at the hearing, intended to hold Duke to its burden to demonstrate compliance with the Settlement Agreement's terms and otherwise prove that base rates should be increased for the solar projects in question.

PCS
Phosphate:	Duke Energy Florida’s second solar base rate adjustment filing must conform with the terms of the 2017 Second Revised and Restated Stipulation and Settlement Agreement (2017 Settlement), approved by the Commission in Order No. PSC-2017-0451-AS-EU, issued November 20, 2017. For rate-setting purposes, the burden of demonstrating the reasonableness of the costs of components, land acquisition, engineering and construction for any solar project constructed or acquired by DEF lies with Duke Energy Florida (see Paragraph 15a of the 2017 Settlement). PCS Phosphate further observes that it is incumbent upon DEF to demonstrate its need for the facilities built or acquired. The 2017 Settlement does not create a presumption of prudence in any of these matters. Additionally, the Commission should disallow from rate recovery any costs associated with the proposed projects which are not included in the current filing.

STAFF:	Staff's positions are preliminary and based on materials filed by the parties and on discovery. The preliminary positions are offered to assist the parties in preparing for the hearing. Staff's final positions will be based upon all the evidence in the record and may differ from the preliminary positions.


VIII.	ISSUES AND POSITIONS

ISSUE 1:	Are the projected installed costs of the proposed Solar Projects (Trenton, Lake Placid, and DeBary) within the Installed Cost Cap of $1,650 per kWac pursuant to subparagraph 15(a) of the 2017 Settlement?

POSITIONS:	

DEF:	Yes, the weighted average projected installed cost for the facilities in this filing is $1,296/kWac, which is less than the $1,650/kWac set forth in the 2017 Second RRSSA. (Witness: Stout)

OPC:	It appears on the face of the filing that these costs are less than or equal to the Installed Cost Cap of $1,650 per kWac pursuant to subparagraph 15(a) of the Settlement Agreement; however, while the estimated costs presented by Duke appear to be under the cost cap, to the extent that land and inverter costs are not adequately reflected in the actual costs, this threshold compliance may not be met.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	It appears these project costs are, on average, less than or equal to the Install Cost Cap of $1,650/kWac pursuant to subparagraph 15(c) of the 2017 Settlement; however, to the extent that any costs are not fully reflected in the actual costs, this threshold compliance may not be met.

Staff:	No position at this time pending evidence adduced at hearing.


ISSUE 2:	Are the proposed Solar Projects proposed by DEF cost effective pursuant to subparagraph 15(c) of the 2017 Settlement?

POSITIONS:

DEF:	Yes, the Trenton, Lake Placid, and DeBary Solar Projects are cost effective in accordance with subparagraph 15(c) and result in a reduction in the Cumulative Present Value Revenue Requirements (“CPVRR”) to DEF customers for a total savings of approximately $105 million (base case). The results of each sensitivity are summarized below: 

CPVRR Net Cost / (Savings) of Proposed Solar Projects
$ Millions (2019) 
	Low Fuel Sensitivity
	Base Case Fuel
	High Fuel Sensitivity

	(65)
	(105)
	(205)


(Witness: Borsch)

OPC:	No.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	Adopt position of OPC.
	
Staff:		No position at this time pending evidence adduced at hearing.


ISSUE 3:	Are the Trenton, Lake Placid, and DeBary Solar Projects proposed by DEF needed pursuant to subparagraph 15(c) of the 2017 Settlement?

POSITIONS:

DEF:	Yes, the Trenton, Lake Placid, and DeBary Solar Projects will diversify DEF’s fuel mix with dependable cost-effective energy, and provide firm summer capacity, helping to meet DEF’s needs for future capacity and satisfy DEF’s need for future generation capacity. Given all relevant factors, DEF has a need for cost-effective emission-free generation that will diversify and strengthen its supply side generation portfolio and associated fuel requirements and defer the need for future gas-fired generation. DEF’s planned interconnection of 700 MW of utility-owned solar generation, including the Trenton, Lake Placid, and DeBary Solar Projects, provides cost-effective, reliable, clean, and flexible solar energy that will lower DEF’s reliance on natural gas over time. The Trenton, Lake Placid, and DeBary Solar Projects are the second group of facilities in the 700 MW of scaled solar projects contemplated under the 2017 Second RRSSA that will address DEF’s need to broaden its generation technology and fuel mix given its coal-fired steam plant retirements. These Projects will reduce DEF’s reliance on natural gas going forward and help mitigate the effects of any natural gas supply interruptions and transportation instabilities while contributing to customer fuel price stability. Further, these facilities will provide cost-effective renewable generation that will contribute to the need to curb greenhouse gases, including carbon dioxide emissions and meet any future climate change policy mandates. Finally, DEF’s solar facilities will meet the need for having cost-effective flexible solar generation facilities that will be dispatchable and integrated into DEF’s entire resource portfolio and available for potential technology changes or retrofits to benefit all of DEF’s customers over their useful life. (Witness: Borsch)

OPC:	No.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	Adopt position of OPC.

Staff:	No position at this time pending evidence adduced at hearing.


ISSUE 4: 	Are the Trenton, Lake Placid, and DeBary Solar Projects otherwise in compliance with the Terms of paragraph 15 of the 2017 Settlement?

POSITIONS:

DEF: 	Yes, the Trenton, Lake Placid, and DeBary Solar Projects meet all of the requirements set forth in the 2017 Second RRSSA. The needed projects are reasonable, cost-effective, and are being filed with correct and appropriate revenue requirement calculations. The megawatts proposed are within the yearly limits set forth in the 2017 Second RRSSA. DEF conducted a reasonable and comprehensive review of greenfield sites (including sites that it already owns) and projects already in development in DEF’s service territory to select the Trenton, Lake Placid, and DeBary Solar Projects. DEF used a competitive bidding process to select the engineering, procurement, and construction (“EPC”) contractor and the equipment and material for each project. As demonstrated by DEF’s testimony and exhibits, the costs for the projects are reasonable and at market. Generally, the costs for Trenton, Lake Placid, and DeBary Solar Projects are in line with those filed by other utilities while being designed to achieve higher Net Capacity Factors than those reported by other utilities in Florida. Finally, DEF calculated the revenue requirements consistent with the 2017 Second RRSSA. (Witnesses: Stout, Borsch, Foster)

OPC:	No. Duke has not demonstrated that the projects have met all the criteria of Paragraph 15.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	No position.

Staff:	No position at this time pending evidence adduced at hearing.


ISSUE 5:	What is the annual revenue requirement associated with each of the proposed Solar Projects?

POSITIONS:

DEF:	The annualized revenue requirements for each project are reflected in the chart below:

	
	Lake Placid
	Trenton
	DeBary

	Est. Revenue Requirement
	$7.8 million
	$12.8 million
	$11.4 million


(Witnesses: Stout, Foster)

OPC:	No position.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	No position.

Staff:		No position at this time pending evidence adduced at hearing.


ISSUE 6:	Can the appropriate base rates needed to collect the estimated annual revenue requirement for the proposed Trenton and Lake Placid Solar Projects, projected to be effective in the first billing cycle of January, 2020, be calculated at this time?

POSITIONS:

DEF:	No. DEF cannot perform this calculation until closer in time to the 2020 expected in-service date for the Trenton and Lake Placid Solar Projects, because the base rates must use the sales forecast that will be filed in the CCR Clause projection filing in September and the base rates are subject to other adjustments provided for in the 2017 Second RRSSA (e.g., the multi-year base rate increase). For clarity, DEF intends to submit for administrative approval, by September 1, 2019, revised tariff sheets to reflect both the revenue requirements for the Trenton and Lake Placid Solar Projects and the multi-year base rate increase approved in the 2017 Second RRSSA. (Witness: Foster).

OPC:	No, but Staff can administratively approve the resulting base rates pursuant to Issue 8.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	No.

Staff:	No position at this time pending evidence adduced at hearing.


ISSUE 7:	Can the appropriate base rates needed to collect the estimated annual revenue requirement for the proposed DeBary Solar Project, projected to be effective in the first billing cycle of April, 2020, be calculated at this time?

POSITIONS:

DEF:	No. DEF cannot perform this calculation until closer in time to the 2020 expected in-service date for the DeBary Solar Project, because the base rates must use the sales forecast that will be filed in the CCR Clause projection filing in September and the base rates are subject to other adjustments provided for in the 2017 Second RRSSA (e.g., the multi-year base rate increase). For clarity, DEF intends to submit for administrative approval, by February 1, 2020, revised tariff sheets to reflect the revenue requirements for the DeBary Solar Project and the Columbia Project (approved in Order No. PSC-2019-0159-FOF-EI.)  Those tariff sheets will include the items noted above in the position to Issue 6. (Witness: Foster).

OPC:	No, but Staff can administratively approve the resulting base rates pursuant to Issue 9.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	No.

Staff:	No position at this time pending evidence adduced at hearing.


ISSUE 8:	Should the Commission give staff administrative authority to approve the specific revenue requirements and billing determinants for the Trenton and Lake Placid Solar Projects to be included in the revised tariffs to be filed by September 1, 2019?

POSITIONS:

DEF:	Yes, DEF will file its tariffs with the Commission staff, for administrative approval, by September 1, 2019. The calculation of the base rate impact will be done in accordance with the 2017 Second RRSSA. (Witness: Foster)

OPC:	Yes, to the extent the Commission finds that Duke has successfully met the criteria in Paragraph 15 of the 2017 Settlement Agreement and has found affirmatively on Issues 1-4.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	No position.

Staff:	No position at this time pending evidence adduced at hearing.


ISSUE 9:	Should the Commission give staff administrative authority to approve the specific revenue requirements and billing determinants for the DeBary Solar Project to be included in the revised tariffs to be filed by February 1, 2020?

POSITIONS:

DEF:	Yes, DEF will file its tariffs with the Commission staff, for administrative approval, by February 1, 2020.  The calculation of the base rate impact will be done in accordance with the 2017 Second RRSSA. (Witness: Foster)

OPC:	Yes, to the extent the Commission finds that Duke has successfully met the criteria in Paragraph 15 of the 2017 Settlement Agreement and has found affirmatively on Issues 1-4.

FIPUG:	Adopt position of OPC.

PCS
Phosphate:	No position.

Staff:	No position at this time pending evidence adduced at hearing.


ISSUE 10:	Should the docket be closed?

POSITIONS:

DEF:	Yes.

OPC:	No.

FIPUG:	Yes.

PCS
Phosphate:	No position.

Staff:	No position at this time pending evidence adduced at hearing.


IX.	EXHIBIT LIST

	Witness
	Proffered By
	
	Description

		Direct
	
	
	

	Matthew G. Stout
	DEF
	MGS-1
	Trenton Solar Power Plant Site Plan

	Matthew G. Stout
	DEF
	MGS-2
	Trenton Solar Power Plant Costs
CONFIDENTIAL

	Matthew G. Stout
	DEF
	MGS-3
	Lake Placid Solar Power Plant Site Plan

	Matthew G. Stout
	DEF
	MGS-4
	Lake Placid Solar Power Plant Costs
CONFIDENTIAL

	Matthew G. Stout
	DEF
	MGS-5
	DeBary Solar Power Plant Site Plan

	Matthew G. Stout
	DEF
	MGS-6
	DeBary Solar Power Plant Costs 
CONFIDENTIAL

	Matthew G. Stout
	DEF
	MGS-7
(Corrected)
	Cost Comparison to Other Utilities

	Thomas G. Foster
	DEF
	TGF-1
	SoBRA II First Year Annualized Revenue Requirement

	Benjamin M. H. Borsch
	DEF
	BMHB-1
	Solar Power Plant Assumptions

	Benjamin M. H. Borsch
	DEF
	BMHB-2
	Load Forecast

	Benjamin M. H. Borsch
	DEF
	BMHB-3
	Fuel Forecasts

	Benjamin M. H. Borsch
	DEF
	BMHB-4
	Cost Effectiveness (CPVRR) Analysis Results



	Parties and Staff reserve the right to identify additional exhibits for the purpose of cross-examination.
X.	PROPOSED STIPULATIONS

There are no proposed stipulations at this time.


XI.	PENDING MOTIONS

There are no pending motions at this time.


XII.	PENDING CONFIDENTIALITY MATTERS

DEF’s Request for Confidential Classification concerning certain information contained in DEF's Response to Staff's Second Request for Production (Nos. 3-5) (DN 05004-2019), filed June 19, 2019. 

DEF’s Request for Confidential Classification concerning certain information contained in DEF’s Response to Staff’s Second Set of Interrogatories Nos. 14-37 and Staff’s Third Request for Production (No. 6) (DN 05111-2019), filed June 24, 2019. 


XIII.	POST-HEARING PROCEDURES

	If no bench decision is made, each party shall file a post-hearing statement of issues and positions.  A summary of each position, set off with asterisks, shall be included in that statement.  If a party's position has not changed since the issuance of this Prehearing Order, the post-hearing statement may simply restate the prehearing position; however, if the prehearing position is longer than 50 words, it must be reduced to no more than 50 words.  If a party fails to file a post-hearing statement, that party shall have waived all issues and may be dismissed from the proceeding.

	Pursuant to Rule 28-106.215, F.A.C., a party's proposed findings of fact and conclusions of law, if any, statement of issues and positions, and brief, shall together total no more than 40 pages, inclusive of attachments, and shall be filed at the same time.


XIV.	RULINGS

Opening statements, if any, shall not exceed five minutes for DEF, and 10 minutes, collectively, for the intervenors—OPC, PCS Phosphate, and FIPUG.

FIPUG has failed to comply with the requirements of Section V.A.(8) of the Order Establishing Procedure, Order No. PSC-2019-0161-PCO-EI, that parties identify each witness to whom they object and state with specificity the portions of their testimony by page and line number to which the party objects. Therefore, FIPUG is not allowed to voir dire witnesses at the final hearing in this matter.

	It is therefore,

	ORDERED by Commissioner Donald J. Polmann, as Prehearing Officer, that this Prehearing Order shall govern the conduct of these proceedings as set forth above unless modified by the Commission.

[bookmark: replaceDate]	By ORDER of Commissioner Donald J. Polmann, as Prehearing Officer, this 3rd day of July, 2019.
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	DONALD J. POLMANN, Ph.D., P.E.
Commissioner and Prehearing Officer


Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399
(850) 413‑6770
www.floridapsc.com

Copies furnished:  A copy of this document is provided to the parties of record at the time of issuance and, if applicable, interested persons.


KMS

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

	The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.

	Mediation may be available on a case-by-case basis.  If mediation is conducted, it does not affect a substantially interested person's right to a hearing.

	Any party adversely affected by this order, which is preliminary, procedural or intermediate in nature, may request: (1) reconsideration within 10 days pursuant to Rule 25-22.0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case of a water or wastewater utility.  A motion for reconsideration shall be filed with the Office of Commission Clerk, in the form prescribed by Rule 25-22.0376, Florida Administrative Code.  Judicial review of a preliminary, procedural or intermediate ruling or order is available if review of the final action will not provide an adequate remedy.  Such review may be requested from the appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate Procedure.




