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1 PROCEEDI NGS
2 CHAl RVAN GRAHAM  Ckay. We are ski ppi ng over
3 6 and we are going to junp down to Item No. 7.
4 MR, DOEHLI NG  Good norning, Comm ssioners.
5 Jeff Doehling with Conm ssion staff.
6 ItemNo. 7 is the petition for approval of the
7 amended standard offer contract associated rate
8 schedul e and anended i nterconnecti on agreenent by
9 Duke Energy Fl orida.
10 The Comm ssion requires that each
11 i nvestor-owned annually file a standard offer
12 contract to purchase capacity and energy from
13 renewabl e energy generators and small qualifying
14 facilities based on the next avoi dable fossil fuel
15 generating unit identified in the utility's 10-year
16 site plan.
17 Staff has reviewed the itens and recomends
18 that the revised standard offer contract and rate
19 schedul e be approved as revised on June 7th, 2019,
20 and the anended i nterconnection agreenent be
21 approved as filed on April 1st, 2019.
22 No conmments were filed in this docket. Staff
23 is avail abl e for questions.
24 CHAI RMAN GRAHAM  Thank you, staff.
25 Conmmi ssi oners, any questions of staff on Item
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1 No. 77
2 Comm ssi oner Brown.
3 COMM SSI ONER BROMN:  Thank you.
4 M. Doehling or Ms. Tan, are you famliar with
5 the revisions made in the standard offer contract?
6 MR DOEHLING | am
7 COW SSI ONER BROWN: W Il you pl ease | ook at
8 11.4 section? |It's on page 37 of 93, Attachnent A
9 It's regarding the commtted capacity test. It is
10 a new provision, the red line.
11 | just want some clarification on it, whether
12 if the qualifying facility fails to denonstrate a
13 capacity of at least a 100 percent of the commtted
14 capacity required, does that nean that the
15 contract, the standard offer contract can be
16 term nated because of the qualifying facility's
17 failure to perfornf
18 MR. DCEHLING | amnot sure on the -- if it
19 can be term nated or not on that fact, but | can
20 get back to you on that one.
21 COMM SSI ONER BROMWN: It appears to nme that it
22 | ooks like the -- Duke may retain 100 percent of
23 the performance security if they fail to conply
24 with this test before the first anniversary; is
25 that correct?
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



1 MR, DOEHLI NG That appears to be correct.
2 COMM SSI ONER BROMN:  Can -- does it also
3 appear that Duke -- pardon ne -- that the utility
4 can al so require an additional perfornmance security
5 after that failure to perforn? So they retain the
6 security, 100 percent of it, and then they can
7 require a new performance security to nove forward?
8 MR. DCEHLING Yes, | believe that is correct.
9 COMWM SSI ONER BROMN: Ckay. Coul d you
10 el aborate if, anybody at the bench here in front of
11 us, on the -- if that would be considered a breach
12 under the agreenent as well.
13 MR, ELLIS: This is -- sorry, Phillip Ellis
14 wi th Conm ssion staff.
15 If they are not neeting the terns under
16 Section 11, it is my understanding that, under
17 Section 14, that would be considered a default.
18 COW SSI ONER BROAN: It woul d be a default?
19 MR ELLIS: That is ny understanding.
20 COMM SSI ONER BROMWN:  So then -- but then
21 remedy woul d be they woul d get the perfornance
22 security -- if they want to continue noving
23 forward, they can require an additional security?
24 MR ELLIS: |If the conpany is able to provide
25 an additional security and continue performance and
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1 it does not have another default, it would be an

2 option, from ny understandi ng, under certain

3 condi tions dependi ng upon the performance of the

4 facility.

5 COMM SSI ONER BROMN: Ckay. That's all.

6 CHAI RMAN GRAHAM  Conmi ssi oner Pol mann.

7 COMWM SSI ONER POLMANN:  Thank you, M.

8 Chai r man.

9 Wth regard to a default, is there a tine

10 period prior to default in which the, under the

11 contract, the provider would have an opportunity to
12 cure? And is there atine limt for that?

13 | didn'"t -- | didn't read that in detail. Can
14 you point ne to a section where a cure opportunity
15 exi sts?

16 MR. ELLIS: Section 14 woul d address defaul t,
17 as well as Section 15, under rights in the event of
18 a default.

19 From ny understanding, with regards to Section
20 11, it's subpart (h), this is on page 49 of the

21 recomrmendation, or 43 of 93 of Attachnent A.

22 COW SSI ONER PCLMANN:  Ckay. | am on page 43
23 of 93. Was there a particular cure aspect of this
24 you can point ne to? | amsorry.

25 CHAI RMAN GRAHAM  Conmmi ssi oner Pol mann, maybe
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1 the utility can hel p you.
2 COW SSI ONER POLIMANN:  Yes.
3 M5. TRIPLETT: Good norning. D anne Triplett
4 on behal f of Duke Energy. And | have David Gammon
5 here. And if you could maybe repeat the question
6 for us so we could try to clarify the rights of
7 when we can default and the cure period that you
8 are aski ng.
9 MR, DOEHLI NG Yeah. | amjust follow ng up
10 on -- | amtrying to follow from Comm ssi oner
11 Brown' s questioning from paragraph 11, and then
12 going in subsequently -- staff nentioned that you
13 go fromthere into default.
14 And so ny question, is there an opportunity
15 for a contractor to cure? | aminterpreting
16 default to be termnation. So prior to the
17 term nation of the contract, is there an
18 opportunity to cure of sonme type where the
19 contractor would be able to remain inside the
20 contract or the agreenent and fix whatever the
21 problemwas, or are they termnated in an absol ute
22 sense? | understand you are retaining your
23 dol | ar s.
24 MR GAMMON. We would retain the deposit.
25 They would only go into default under one of
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1 the itens in Section 14. So there is no specific

2 default for not neeting 100 percent of their
3 capacity factor. Instead, there is -- if they fail
4 to maintain an annual capacity factor of 75 percent
5 or nore for 12 nonths, then we can put themin a
6 default, and there is a cure period, | believe, as
7 wel | .
8 COMM SSI ONER POLMANN:  That's what | amtrying
9 to find, the cure period. | amjust wondering if
10 that's identified here that we can just see that.
11 | amnot finding it. | amsorry.
12 MR GAMMON. Ckay. So -- | amsorry, so for
13 the failing to neet 75 percent capacity factor for
14 12 nonths. So that's an annual capacity factor, so
15 that really neans they haven't perforned for two
16 years. So, no, there is no cure period for that.
17 COMM SSI ONER POLMANN:  Ckay. So the cure is
18 within the period they have to reach it?
19 MR. GAMMON:  Yeah.
20 COMM SSI ONER POLMANN:  And i f they haven't
21 perfornmed during that period, then you can put them
22 into default?
23 MR GAMMON:  Yes.
24 COMM SSI ONER POLMANN:  And that's the end of
25 it?
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1 MR. GAMMON:  Yeah.
2 COW SSI ONER PCLMANN:  Thank you for the
3 clarification.
4 CHAI RMAN GRAHAM  Conmi ssi oner C ar k?
5 COW SSI ONER CLARK:  No.
6 CHAl RVAN GRAHAM  Ckay. | will entertain a
7 notion for Item No. 7.
8 COW SSI ONER FAY: M. Chairman, | will nove
9 all issues on Item?7.
10 CHAl RVAN GRAHAM  It's been noved and seconded
11 all issues on Item No. 7.
12 Any further discussion?
13 Seeing none. Al in favor, say aye.
14 (Chorus of ayes.)
15 CHAI RVAN GRAHAM  Any opposed?
16 (No response.)
17 CHAI RMAN GRAHAM By your action, you have
18 approved staff recommendation on Item No. 7.
19 Thank you very nuch.
20 (Agenda item concl uded.)
21
22
23
24
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1 CERTI FI CATE OF REPORTER
2 STATE OF FLORIDA )
COUNTY OF LEON )

3

4

5 |, DEBRA KRICK, Court Reporter, do hereby

6 certify that the foregoi ng proceeding was heard at the

7 time and place herein stated.

8 | T 1S FURTHER CERTI FI ED t hat |

9 stenographically reported the said proceedings; that the
10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true

12 transcription of ny notes of said proceedi ngs.

13 | FURTHER CERTIFY that | amnot a relative,

14  enpl oyee, attorney or counsel of any of the parties, nor
15 aml a relative or enployee of any of the parties'

16 attorney or counsel connected with the action, nor am!|
17 financially interested in the action.

18 DATED this 16th day of July, 2019.
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