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1 PROCEEDI NGS
2 THE COURT: All right. Wuld you raise your
3 ri ght hand?
4 | \Wher eupon,
5 THOVAS MCDONOUGH
6| was called as a witness, having been first duly sworn to
7 | speak the truth, the whole truth, and nothing but the
8 | truth, was exam ned and testified as follows:
9 THE WTNESS: | do.
10 THE COURT: Your full name, please.
11 THE WTNESS: Thonmas K. MDonough.
12 THE COURT: All right. Please be seated.
13 We sort of junped right into that. Put on the
14 record today is day four, Thursday, June 27th,
15 2019, and we are proceeding wth the final hearing
16 I n Peoples Gas System versus South Sunter Gas
17 Conpany and City of Leesburg, 18-4422.
18 Al right. M. Myle -- I"'msorry. M.
19 Wharton. South Sunter's case.
20 MR, VWHARTON: Thank you, Your Honor.
21 DI RECT EXAM NATI ON
22 BY MR WHARTON:
23 Sir, would you state your nane for the record?
24 A Thomas K. McDonough.
25 Q Al right. And by whom are you enpl oyed and
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1| in what capacity?

2 A | am enpl oyed by The Vill ages of Lake Sunter
3| as Director of Devel opnent.

4 Q And what are the duties of your position?

5 A | oversee all contracts, draws, work

6 | schedules, anything that has to do with the utilities
7 | and horizontal work, which includes roads and streets,
8| street lights, |andscape irrigation for commercial and
9 | housi ng devel opnents.

10 Q And let's just nake sure the record's clear.
11| Is that a conplete definition of -- for what is

12 | horizontal construction?

13 A Basically, but it's a lot nore involved with
14 | being that we have to work with the engineers prior to
15| the start of construction. W have to establish the
16 | contracts. W have to do the schedules. W have to
17 | conplete everything to be supportive of hone

18 construction, or conmmercial construction.

19 Q How | ong have you been --

20 THE COURT: You said The Vill ages of Lake

21 Sumter. |Is that the official nanme of The Vill ages
22 or is that a piece of The Vill ages?

23 THE WTNESS: That's the official name for it.
24 THE COURT: So when people say The Vill ages,
25 it's actually The Villages of Lake Sunter and
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1 that's the entirety of the area that we saw
2 yesterday on a -- one of the maps?
3 THE WTNESS: That's what | under st and.
4 THE COURT: Ckay. Al right.
5 BY MR WHARTON:
6 Q How | ong have you been with The Vill ages or
7| one of its affiliated conpanies?
8 A Thirty-one years.
9 Q Al right. And how nmany -- the construction
10 | of how many hones have you been involved in during that
11 tinme?
12 A 70, 000, 71, 000.
13 Q Al right. Describe your professional
14 | experience, if you wll.
15 A As far as what |'ve done in the --
16 Q Sure. Just go all the way back and don't
17 | repeat stuff you've already said.
18 A | was born and raised in Beaver |sland,
19| Mchigan. W rked in nmy famly's food store for -- while
20| | was in high school and grade school. Did a small
21 | stint -- graduated from high school. Did a small stint
22 | at a local university for one senester. Returned hone
23| and went to work for ny uncle in site construction. W
24 | did sonme light commercial, sone residential type things.
25| In the winter tinme worked as a logger. 1In the spring
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1| time worked in the saw mills to produce the | unber out
2| of the materials that we cut.
3 And then in 1987 | was offered a position with
4| the, what was then called Orange Bl ossom Gardens, which
5| is now The Villages of Lake Sunter as a superintendent
6| for utility work, which was the water mains and the
7| curbing, roads and wire utilities. And then, as the
8 | years progressed, | was noved into the position of
9| managing all of the -- we went froma -- originally had
10 | all in-house personnel that did all the work. 1In 1989
11 | they decided that we were noving at a pace that we
12 | couldn't afford to continue with trying to nmanage al
13 | the equi pnent and personnel and we needed to becone
14 | managers of subcontractors. So we started in the
15 | subcontracting of all of our work in 1989.
16 And been in basically that sanme position since
17 | that tinme, running the contracts, running the schedul es,
18 | running the engineers, |andscape architects, golf course
19 | architects, to make sure that every part and piece got
20 | put together to conplete an entire infrastructure and
21 | road systemthat supported the residential and
22 | commerci al
23 It also had, with the contracts, | was -- one
24| of ny jobs was to continue with job costs, and that was
25| broken down into a lot of different entities. W have a
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1| water system W have a sewer system W have an

2| irrigation system W designed and construct a conplete

3| cable TV systemthat was sold to Contast. And then it's

4| just continue to keep those jobs and spreadsheets on

5| costs per hone site, or cost per linear foot of roads,

6| so that when other projects are com ng up, we have the

7 | appropriate cost estimates that they can use to project

8 | what's comng in the near future.

9 Q You alluded to this and -- but just as a

10 | general matter, describe for the judge, if you wll, the
11 | pace of construction at The Villages. How would you

12 | characterize it?

13 A It's very aggressive. You know, it all

14 | depends on the rate of sales, but we've seen on an

15| average now from-- we have to produce, now wth its

16 | entirety of all the infrastructural work, 200 hone sites
17| a nmonth right now W've seen it in cases in the past
18 | where it was nearly 600 honme sites per nonth in the

19| md-2000s. So it's adjustable by the rate of sales, but
20 | we have to be in front of it enough to -- you know, nost
21 | of our unit devel opnent is based on that first hone

22 | started and nost of our devel opnent units run from75 to
23 | 150 average, so we have to namke sure that, you know,

24| that we conplete 150, so that first hone gets started

25| within that subdivision.

Premier Reporting Reported by: Dana Reeves



6/27/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 7 826
1 So I've only known The Vill ages throughout ny
2 whol e career, but in listening to, you know, nagazi nes
3| and other things, we're one of the fastest-grow ng
4| single-site developnents in the Unites States. So we
5| hear fromother contractors we deal with, utility
6 | conpanies that cone in that we work with, Duke Energy,
7| Sunter Electric, TECO fromtinme -- in the past and
8 | present, and they think it's pretty absurd, but we have
9| avery good -- and it's based on communication -- with

10 | all of our providers to be able to fit in and handl e

11 | that kind of pace. So to nme it's just fairly normal.
12 | To other people it seens to be very aggressive.

13 Q So how many i ndividuals, whether they're

14 | enployed by The Villages or an affiliated conpany or

15| not, are under your responsibility and supervision on a
16 | typical day?

17 A About 450.

18 Q Al right. You also alluded to this, but in
19 | your experience have you overseen the installation of
20 different kinds of utilities |ike water, wastewater,

21 cabl e, natural gas?

22 A | have. We do -- like | said, we designed --
23| in ny office we designed and constructed a conplete

24 | cable TV systemthat's in agreenent with Contast and

25| turnit over to them W have, in the gas, worked with
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1| agreenents with City of Leesburg and TECO Peopl es Gas.
2 We have direct coordination with Sunter Electric, who is
3| our electric provider right nowto -- for design and
4| construction. W, in the past, we've had agreenents
5| with Century Link. That was a phone and internet
6| provider that we had retained contracts for. They no
7| longer work with us, but we have in the past for all of
8 | our devel opnent. So, yeah, we do nultiple coordination
9| with other utility conpani es.
10 Q | think you nmay have also alluded to this, but
11| so the record's clear, your experience includes working
12| with both Peoples Gas and the City of Leesburg's natural
13 | gas systen?
14 A Yes, it is. W devel oped a subdivision, about
15| 2,500 units in Fruitland Park, which was in the area of
16 | Gty of Leesburg that provided gas to our commerci al
17 | devel opnent within that, and we al so worked with the
18 | Gty of Leesburg on electric, and we have in the past,
19 | for years, probably in the late '90s and early 2000's
20 | had an extensive part of the agreenment with the TECO
21 | Peoples Gas to supply gas service to our commercial and
22 | residential honme sites north of State Road 44.
23 Q Are you the fellow at The Villages who is
24 | ultimately responsi ble for naking sure the kind of
25| elenents you' ve been testifying about conme together so
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1| that the pace of construction can be naintai ned?

2 A Yes, | am

3 Q As a part of the duties you' ve been

4 | describing, do you also do things such as price,

5| infrastructure, calculating cost, track cost, things

6| like that?

7 A Yes, we do that -- spreadsheets nonthly that

8 | update all of our new contracts that are comng in,

9 | broken down into each subsection that deals with the

10 | roadways, the drai nage systens, the sanitary and sewer,
11 the water, the irrigation, the survey, the geotechnica
12 | testing, joint trenching, recreation trails. And we

13 | keep that broke down into the subsections to cone up the
14 | total costs per hone site, but we do that nonthly and

15| it -- once we have input, the only thing that we have to
16 | do is nmake adjustnents during the course of the contract
17| if there's change orders that change the scope of the

18 | work that's added to those contracts.

19 Q During the course of your duties as you' ve

20 | described them have you been involved in projects in

21 | both residential and conmercial ?

22 A | have. W have postal facilities. W have
23 | recreation facilities, large, small and nedium W have
24| strip centers for food stores, all kinds of restaurants,
25 | banks, nedical facilities, nedical office conplexes.
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1| It's a full array of all different services to provide
2| service to the --
3 MR WHARTON: We tender M. MDonough as an
4 expert on residential and comrercial horizontal
S) constructi on.
6 MR. BROMWN: No objection.
7 MR. MOYLE: No objection.
8 THE COURT: W thout objection, M. MDonough
9 is found to neet the criteria established in 90.702
10 and i s accepted as an expert as tendered.
11 MR, VWHARTON: Thank you. Your Honor, nay |
12 approach?
13 THE COURT: Yes, sir.
14 BY MR WHARTON:
15 Q Ckay. Let's knock down an easy one. | think
16 | | -- as good as an easel. This is PGS --
17 MR. BROWN. Si Xx.
18 | BY MR VWHARTON:
19 Q kay. Take a look at PGS No. 6, if you will,
20 | M. MDonough. Do you recognize these areas that we' ve
21 | been sonetinmes referring to with the spaghetti |ines
22| that are in blue and red here?
23 A | do.
24 Q Al right. Wat's the blue one?
25 A The blue one is The Village of Fenney where we
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1| entered into the agreenent with TECO Peopl es Gas.
2 Q Ckay. And what about these red ones?
3 A The red ones is what | refer to as Bi gham
4 | East, Bigham North, Bigham West. They're subdivisions
5| that are outside the Fenney and the TECO Peopl es Gas.
6 Q Ckay. How many hones have been constructed to
7| date in the three Bighans?
8 A To date?
9 Q To date, roughly.
10 A 2, 000.
11 Q kay. What is the total nunber of hones that
12 | could be built in the three Bighans and in these
13 | cross-hatch areas that is shown on this map?
14 A Well, part of the cross-hatch area is a
15| commercial area, but if the slash to the east -- the
16 | dash to the east and the other ones, there's 4, 200.
17 Q Ckay. 4,200 units?
18 A Yes.
19 Q 4,200 homes?
20 A Yes.
21 THE COURT: So residentially, you' re about
22 hal fway built out?
23 THE W TNESS:  Yes.
24 BY MR VWHARTON:
25 Q M. MDonough, what is the joint trench nethod
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1| of construction?
2 A If I can go back just a little bit. Back when
3| we first started doi ng devel opnent, we had sone really
4| serious problemwth nultiple wire utilities that were
5| having to construct their facilities as not necessarily
6| part of our devel opnent, but their obligation to permt
7| service to our hones, there is easenents that are set up
8| for those utilities to be placed so that they're within
9 | dedicated easenents, or that type of work. And, you
10 know, first in took a spot, second in, try to avoid the
11| first one so they noved around a little bit. Third one
12| canme in. Al of a sudden we started hones and we got
13 | wires up underneath houses. W've got second utility
14 | and third utility cutting and doi ng damage to the first
15| wutility in.
16 So we cane up with a plan to pull in all of
17| the wire utility conpanies that we would provide trench
18 | for themfour-foot wde, four-foot deep. W did the
19 | survey for them W did -- nmake sure the grades were
20 | prepared properly for themto construct those
21 facilities, and it also -- we did details to nake sure
22 | that all of those utilities had the appropriate
23 | separation fromone another to neet their requirenents
24 | Dby electrical set by the state or feds for separation.
25 | Everybody coul d see where everybody was at. They
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1| replaced in different lifts to make that separation
2 | happen, staking in the corners so they could know where
3| to stub up their stubs to support the houses, and then
4| we backfilled -- we safed up and then we backfilled and
5| put back grade and then they cane back in and did their
6 | makeup of their splicing makeup so that they were ready
7| to support the houses.
8 As the time went on, we had sone different
9| options with type of hones that we were offering and
10| the -- what was a fairly sinple just rear-yard easenents
11 | and constructi on becanme necessary for zero-lot-Iline
12 | villa types of projects that were -- would be
13 | constructed only in the front yards and all the utility
14 | stubs would be in the front of the home, so that -- that
15| added additional detail and width to our trenches to
16 | support not only water, irrigation, sewer force mains,
17 | and then we have electric, we have tel ephone, we have
18 | cable TV, we have services running to the hones;
19 | water -- irrigation, sanitary, sewer.
20 So we expanded on the trench to be able to
21 | support nmultiple different entities and still all owed
22| themto nmaintain their separation by what they're
23| required to do. And everything was in plain sight.
24 | Everything was placed -- if they had to go over a water
25| main, they had dirt, we had dirt. Put themat different
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1| levels so that nobody had to cone back in after it was

2| conplete. Al the stubs were there for everything to

3| support that hone, and then it was sinply safe out,

4 | backfill and all the stubs were at the hones to support.

5 Q Wthin the course and scope of your duties,

6| are you personally acquainted with the provision of

7 | natural gas service by PGS and The Village of Fenney?

8 A | am

9 Q WAs The Villages satisfied with the

10 | performance of PGS in The Village of Fenney?

11 A W were hoping that was going to happen. W
12 | had worked with themin the past and we had a very good
13| relationship wwth them At sone point we were doing

14 | three tines the anount of hones per nonth that we were
15| doing in Fenney, but we were sonmewhat surprised and we
16 | started off alnobst immediately with probl ens.

17 Q Relate if you will the kind of problens that
18 | were experienced with PGS and The Vill ages of Fenney.

19 A Vell, the agreenent -- there was -- we had

20 | already started our work in Fenney. So we had four

21 devel opnment units that were, as far as the horizonta

22 | construction, were conplete prior to the agreenent being
23 | signed and TECO Peoples Gas comng in to start in our --
24| with us in our joint trench system and know ng they

25| still had to go back and go into the four devel opnent
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1| units to provide gas service to all the hones, part of
2| the agreenent was that they were guaranteed that every
3| honme within The Village of Fenney woul d have gas service
4| and woul d have certain appliances that woul d be hooked
5| up to that gas service.
6 So we have biweekly neetings. W started
7 | conmmunication with TECO Peoples Gas i medi ately after
8| the -- it was signed. W brought themin. You know,
9 | gave themthe proper maps on what we had al ready
10 | conpl eted, nmaps on where we were going in the future for
11| themto be able to do their engineering for their gas
12 mai ns and services, and give them schedul es on where we
13| were proceeding and at the rate that we were proceeding
14| for themto enter into the trench with us so that we
15| could conplete the trench.
16 There was, you know, wording that they had
17| to -- they had to make sure that they ran at our pace
18 | and if they didn't run at our pace we were -- we would
19 | have to just nove ahead and backfill our facilities and
20 | we could charge themfor the trench. W didn't do that,
21 but there was, in a couple of the first units that
22 started, that were -- we had to backfill our facilities
23| and they then had to cone back in and add that onto the
24 | areas that they had to conplete the four units that we
25 | had.
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1 THE COURT: How many honmes in a unit? 1s that
2 a standard --

3 THE WTNESS: In the typical villa unit,

4 there's 75 average.

5 THE COURT: So you had al ready conpl et ed

6 roughly 300 hones --

7 THE W TNESS:. Yes, sir.

8 THE COURT: -- before conpleting the units?

9 THE WTNESS: That's about right.

10 In the course of that, when we conplete our

11 unit construction, or our villa construction, hone
12 construction noves in alnost imedi ately after we
13 conplete. So they started their work. R A W, the
14 contactor that was working for TECO brought in

15 folks to try to not only conplete the units that

16 are behind them but try to get caught up with our
17 joint trench schedules. They never noved in the

18 appropriate amount of people to do that. Wen they
19 wer e doi ng, you know, |ike the villa products are
20 35-foot right-of-ways, pretty nmuch everything is

21 stacked tight, so when they went in there then they
22 started cutting our facilities with our cable TV,
23 they had problens with cutting the phone system

24 We had sewer laterals that were being broken. W
25 had water |ines that were being broken and service
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lines to the houses were being broken. But we
wor ked t hrough that.

And then they had to go back in the units
where we had backfilled the trench and had to
re-dig their facilities in, and they kind of went
on their own, conpleted a whole unit, Unit 3 and
Unit 2, and homes construction started and we found
that they were out of the easenent and they were up
under neat h hones and outside of where they had to
be.

So that set them back even further, not
bringing any nore personnel in to try to get it put
back together. They had to go back and renove al
the lines that they had put in and start
readj usting and put themin the proper |ocations
that are within in the easenents.

As we went al ong, they caught up on the actual
| aying of the lines within our actual trenching,
but they weren't conpleting tie-ins, putting val ves
on, doing a conplete -- a conplete job testing of
their facilities. So that caused us nore probl ens
wth -- we were having to do roads and started a
Fenney's project and that was giving us anot her
hol dup on conpl eti ng our work.

As the hone construction started, they -- hone
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construction is -- it's a conputerized system and
each task that -- fromstart to finish on a hone is
put into the conputer bank, giving so many days
dependi ng on the type of hone that they're trying
to build, so many days for the foundation, so nany
days for the rough plunmbing. So many days for

the -- and it's on a conputer printout that all of
the subcontractors are hooked into. So it's a very
defined anount of tinme for every hone, which people
wer e supposed to be in there, what tinme, and so
that it's a continuous pace of people conpleting,
entering into the conputer they're conplete, so
that the next subcontractor can cone in and do his
wor K.

So they're very regi nented when it cones to
that kind of a schedule and al nost imrediately we
wer e having problens with them not neeting those --
they're sent the conputer program everyday, which
honme sites they're supposed to be on, what they're
supposed to be doing when they're running the
services up to the house to get ready for the
nmet er.

So then we were starting to get conplaints
from hone construction that they were backed up.

They don't stop. They -- the next task cones in,
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1 they got a certain anount of days they have to have
2 to neet that closing of that hone. So they're not
3 flexible in any manner of anybody that can't keep
4 up with the work. They hire contractors, as | do,
5 to make sure that we don't mss closing dates for
6 homes. It's just not acceptable. That's why nost
7 of us have been here as |ong as we have, nost of
8 the guys that have been here that many years, is
9 that we do whatever it takes to get the right

10 people in place and we get our work done so that we
11 can close hones. That's the whole basis for the

12 success of The Vill ages.

13 So they got seriously behind. W brought up,
14 you know, biweekly neetings where the problens were
15 happeni ng, what type of problens were happeni ng,

16 how many hone sites they were behind in running

17 services. It got up to, in one case, 150 that they
18 were behind fromwhere they were supposed to be.

19 O course, that caused ot her probl ens because ot her
20 subcontractors with gradi ng and pouring sidewal ks
21 and setting AC units, doing irrigation and in sone
22 cases even the hone sites were sodded prior to them
23 getting in there and getting their service |lines

24 done. So it just -- it caused havoc for all of the
25 home construction guys.
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1 We continued fromtine to tinme, RA W would
2 send in a few nore personnel on the weekends and
3 where they could pull themoff of other jobs and
4 get sonmewhat caught up, but never to the point
5 where they were ahead of the gane from day one. W
6 had nmade suggestions on -- so that they didn't have
7 to go and run the service back to the main, that we
8 could do -- as part of the construction we brought
9 a stub -- they could run a stub away fromthe nain,
10 away fromall the other utilities and put it in the
11 front yard of the hone so that they woul dn't have
12 to cone back and dig across all the other utilities
13 and make their connection to the nains.
14 They didn't -- they didn't take that in. They
15 never did that. W continued to ranp up our
16 pressure on them for maybe getting a different
17 contactor in, one that we had worked w th previous.
18 That did, like |I said, the m d-2000's did
19 three tinmes the pace that they were working at.
20 That didn't happen until we were already | ooking
21 into different alternatives to trying to get it
22 right and | ook at our options and then they finally
23 nmoved in Ham et Construction, who had done work
24 with us previous, and it -- but it was only service
25 to the homes. The mains were already -- we already
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1 conpl eted the mains and service to the houses and
2 Ham et noved them out, personnel worked weekends
3 and stuff to get them caught up in a very short
4 period of tine.
5 So, you know, that's when -- but that was
6 after we had already started | ooking into sone
7 ot her opportunities that we could provide and al |l ow
8 the fol ks the opportunity to have gas to their hone
9 i f they want ed.

10 | BY MR WHARTON:

11 Q How | ong did these problens persist?

12 A If was fromthe onset. It was frombasically
13 | day one when they canme in. But we had -- you know, we
14 | felt -- we had good feelings about it, but you don't

15| know until you really get into the field and you get

16 | down into the dirt to figure out if they really can

17 | participate in, you know, sonething that nost people

18 | aren't famliar with the pace that we run at.

19 Q WAs there a certain nunber of nonths, though,
20| or how long, really, did the problens go on?

21 A | think when we started, you know, talking to
22 | the guys from TECO i n our neetings, eight nonths.

23 Q Did the performance of PGS and Fenney, as

24 | you've described it, have a domno effect? In other

25| words, did it affect other downstream personnel or
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1| construction activities?

2 A Ch, absolutely. That's why | indicated that

3] it not only affected us wth our next process and the

4| conpletion of our hone site devel opnent, but it

5| affected -- it began to affect the hone construction,

6 SO.

7 Q And, I'msorry, Ms. MDonough, | think you

8| said this, I"'mnot sure | heard you, but you indicated

9| to the Judge there was a point you were a certai n nunber
10 | of hone behi nd schedul e?

11 A Yes, at one point when we net they were 150

12 | services to the hones behi nd.

13 Q Ckay. Was there a regulation station or

14 | requlator station that had to be built?

15 A There was.

16 Q And was that done to the schedule and on tine?
17 A It -- they got it done with just a very slight
18 | holdup to the home construction. They actually supplied
19 | meters. They had to have the first facilities within

20 | the house and a couple of our commercial pools, and

21 | heaters ready to go.

22 Q Did The Villages ever offer to PGS to take

23 | over the work in order to try to nmake sone of these

24 | problens go away?

25 A | don't know that we offered to take over the
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1| work. W were very insistent on them either changing
2| contractors or getting sonebody wth sone authority to
3| get the appropriate anount of people with the contract
4| that they were held with R AW to get it up to date.
5 Q Now, you're also famliar with the Gty of
6 | Leesburg's natural gas utility?
7 A | am
8 Q And you have sone experience working with the
9| Gty of Leesburg's natural gas utility in The Vill ages?
10 A | do. As | nentioned before, | was -- it was
11| Fruitland Park. It was in Lake County. It was part of
12 | their territory that they were supplying gas to. So |
13| worked with -- mainly with the electric conpany, but
14 | then | worked with Jack and his fol ks on supplying
15| services to, | believe it was, six different commerci al
16 | entities that were within that project.
17 Q Al'l right. And what was were experience with
18 | the City of Leesburg?
19 A It was a very good experience. It was a joint
20 | trench agreenent. W provided the trench. W brought
21| theminto our biweekly neetings so that they could
22 | understand when the contractor would be providing them
23 | trenches for themto get into and they were al ways there
24 | before, had things set up before the trenches even
25 | opened.
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1 Q Okay. Let's talk about one nore subject.
2| Explain to the Judge, if you wll, all of the
3| construction-related activities that go on under the
4| agreenent with the Cty of Leesburg? Wuo installs what?
5| Just explain the process.
6 A We hire a contractor to construct the
7| regulator station at the end of the high-pressure |ine,
8 | and we construct the facilities fromthat point into --
9 | down roadways and into our subdivisions, including all
10 | the service lines and the neters and the nmeters set for
11| a conplete -- conplete system
12 Q All right. Does Leesburg oversee that process
13 | then?
14 A Leesburg is involved throughout the process.
15| We do the engineering. W've hired the engineer. W do
16 | the engineering for the project. W sit down wth Jack
17 | and all his people and we go through to nake sure that
18 | they're satisfied with the firns that we're -- based on
19 | our cal cul ations and what we need to provide per hone
20 | and the pressures that they'd like to see at the those
21 | hones.
22 So they're involved with us from day one on
23 | the design. They have personnel that are on site on a
24| daily basis to watch the install of the mains, the
25| service lines, not so nuch everyday with the neters, but
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1| they're involved on a daily basis fromstart to finish
2| when we do the bill of sale after all the testing and
3| the as-builts and everything are conpleted and turned
4| over to them
5 Q Have you had occasion to estinate the
6 | cost-per-custoner per natural gas installation in the
7 | areas being served by Leesburg?

8 A Yes, | have.

9 Q Al right. Relate to the judge, if you wll,
10 | when you did that the first tinme. |In late 2017 | was

11 | asked to get together an estimate of what it woul d cost
12 | to construct a gas systemw thin our devel opnent units
13| to provide gas on a cost-per-house basis. | went out

14 | and contacted sone folks that | had worked with in the
15| utility of, you know, water sewer, all those things, and
16 | he was al so involved with gas systens throughout the

17 | state. He had sone fol ks that were engi neers and had

18 | worked with other gas providors that could --

19 MR, BROWN:  Your Honor, |'mgoing to object at
20 this point. | think he's about to be getting into
21 what ot her experts in the field are -- have told
22 hi m about what it would cost.

23 MR. WHARTON:. He's just explaining the

24 pr ocess.

25 THE COURT: Yeah. Overruled at this point.
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1 But et nme ask, you were referring to Jack. Wo's
2 Jack? You nentioned his nanme a couple of tines,

3 | et me make sure the record's clear as to who

4 you' ve been tal ki ng about.

5 THE WTNESS: OCh, I'msorry. Jack is with the
6 City of Leesburg gas conpany.

7 THE COURT: Do you know his |ast nane?

8 THE WTNESS: | don't.

9 THE COURT: Ckay.

10 THE WTNESS: Sorry. Sorry, Jack.

11 MR, VWHARTON: Jack Rogers, would that --

12 THE W TNESS:. Jack Rogers. Gve ne ny
13 phone - -

14 (Laughter.)

15 MR. BROWN:  Your Honor, |'d object again. M.
16 Rogers was here as a witness and was never asked
17 about any of this analysis that he's done and now
18 the only way I"mgoing to be able to deal with it
19 IS --

20 THE COURT: I'mgoing to hear a little bit of
21 testinony. Keep your powder dry and we'll take it
22 up when |'ve heard sonet hing.

23 MR, BROMN. Ckay.

24 THE WTNESS: So | got together with sone
25 folks that | knew that had been in the gas business
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1 for quite tine and we sat down and ran the nunbers
2 on a -- you know, basically for one hone to
3 conplete a -- conplete service for a house.

4 BY MR WHARTON:

5 Q Did you consider that a conservative figure?
6 A Yes. | have tendencies to do that. |'ve done
71 it for when we run the nunbers for our cable TV system
8| | don't try to overestimate, but | do get conservati ve,
9| knowi ng that who |I'm supplying this to is trying to cut
10 | a business deal and the last thing | want to do is

11 | provide themw th sonme nunbers that are too | ow and

12 | makes for them nmaking a bad call on a business deal.

13 Q So what was the cost per hone you cane up

14 | with?

15 A The original cost per hone is $1, 800.

16 Q That was an estimte?

17 A That was an esti mate.

18 Q Did you have a | ater occasion to provide that
19 | sane calculation within the course of this litigation?
20 A | did, inlate March of 2019, after we had --
21 Q Wel |, hang on a second. Let's talk about the
22 | interrogatory, interrogatory response. D d you ever use
23| the 1,800 subsequent to your calculation in 20177

24 A | did.

25 Q Al right. How?
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1 A In nmy testinony.

2 Q And that's fine. Wen you testified as a

3| representative of the corporation, you were asked about

4 | your calculation?

5 A | was.

6 Q Had your cal cul ati on been provided in an

7| interrogatory response prior to that deposition?

8 A " m not sure.

9 Q Okay. That's fine. Was your judgnent that
10 that $1,800 was a reliable estimate at the tine it was
11 | nmade?

12 A O course.

13 Q Al right. Let's -- have you recently

14 | cal cul ated the cost-per-custoner based on actual

15| figures?

16 MR. BROMWN:  Your Honor, this is well after
17 anyt hing that was di sclosed and well after any in
18 his deposition. 1It's never been disclosed to us
19 previ ously.

20 THE COURT: Is this information that's new?
21 MR, VWHARTON: Absol utely not, Your Honor. My
22 | ?

23 THE COURT: Hang on a second. Go ahead.

24 MR, WHARTON: | think if --

25 THE COURT: Go ahead, M. Brown.
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1 MR. BROWN: The nunbers in his deposition and
2 in the interrogatories, what we just heard, $1, 800.
3 Now he's coming up with a new cal cul ati on and t hat
4 is all new.

5 THE COURT: Al right. | tend to agree, but
6 I"mgoing to hear himout. | want you to take it
7 up on cross. Hang on a mnute. | don't know what
8 the deposition says at this point. [|I'mgoing to

9 have to get that deposition. That will be your job
10 on cross examnation to bring that out. If you

11 convince ne that he's formed a new opinion after
12 the date of his deposition, contrary to the order
13 of prehearing instruction, | wll take up a notion
14 to strike at that tinme, or I wll discount his

15 testinony accordingly, but at this time | just

16 don't have enough i nformati on.

17 MR BROMN: Al | would say is he has already
18 said it's a new calculation. He said at the tine
19 you came up with 1, 800.

20 THE COURT: I've ruled on it. Let's go ahead.
21 MR, VWHARTON:  Your Honor, may | give you --
22 THE COURT: Let nme hear sone questions and

23 then you can have himflesh it out alittle bit.
24 W'l sort this out.

25 BY MR WHARTON:
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1 Q Al right. So have you recently cal cul at ed

2 t hat cost-per-custoner cal cul ati on, based on actua

3 | nunbers?

4 A | did, in March of 2019.

5 Q Al right. And why did you feel that was

6 | appropriate?

7 A It was appropriate because | was asked to

8 | provide an updated nunber for accounting and for the

9| owners of South Sunter Gas. | felt better about

10 | recalculating ny nunber to get a nore-defined cost

11 | because | had history in sone conpleted areas of The

12 | Villages at that tine.

13 Q How many hones did you have worth of data at
14 that tine?

15 A Near 1, 000.

16 Q Al'l right. And what cost-per-custoner did you
17 | arrive at?

18 A Just a little over 1,200. $1,219.

19 Q Al right. Do you believe this current

20 | calculation is nore reliable than your 2018 estinate?

21 A Absol ut el y.

22 Q And why do you think this cal culation, which
23 | was based on the actual data, differs from your

24 | estimate?

25 A Well, you know, after the agreenent was signed
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1| | had the opportunity to start | ocking down sonme and

2| negotiate with the subcontractor that woul d be

3| installing, with the supply conpani es that were going to

4 | be supplying the pipe, the people that were going to be

5| doing the service lines, the folks that were going to be

6| setting out neters. So we got down in our negotiations

7| with suppliers and contractor to, you know, get sone

8 | good pricing. And on the onset |I'd seen, fromthose

9 | negotiations, sonetines in the 10, 15, 20 percent

10 | decrease in the nunbers that | had originally offered

11 | up.

12 Q Were there any other reasons that you can

13| think of as we sit here today as to why those nunbers

14 | mght differ?

15 A | don't think so. | think it was, you know,
16 | materials and suppliers and our contracted cost.

17 MR, VWHARTON: Ckay. That's all we have, Your
18 Honor .

19 THE COURT: M. Myl e.

20 CROSS EXAM NATI ON

21 | BY MR MOYLE

22 Q You' ve been with The Vill ages for how many

23 | years?

24 A Thirty-one.

25 Q And in those 31 years, have you ever been in a
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1| proceeding like this where you had to testify to a court
2| or to a judge or a tribunal?

3 A No, | have not. So ny hands are still a

41 little --

5 THE COURT: Put this on your resune. |It'l

6 | ook great.

7 (Laughter.)

8 THE WTNESS: And on ny birthday, too.

9 THE COURT: Happy birthday.

10 THE WTNESS: Thank you.

11 MR, MOYLE: That's all | have, Judge.

12 THE COURT: Al right. M. Brown. So let's
13 start with your inmmedi ate concern. Let's talk a
14 little bit about the new nunbers, where they cane
15 from and when.

16 CROSS EXAM NATI ON

17 BY MR BROM:

18 Q Al right. Sir, you said that they -- first
19 | of all, you were asked to do this partly because of this
20| litigation?

21 A No. | was asked to do this as part of being
22 | able to supply the cost nunbers to our accountants and
23| to the owners and I'"'msure it was the -- the | awers
24 | were able to see it, too.

25 Q Ckay. And so at this tinme did you take the
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1| actual records of what it had cost to do construction?
2 A Yes. | had our accounting systemset up a few
3| different accounts codes where | could break down better
41 in smaller areas to be able to get a feel as we
5| conpleted. For instance, Bi gham Wst was going to be
6| the first one conpleted. Broke that down into a billing
7| code where | could track and at the conpletion of hone
8 | construction in the area, then | could have better
9 | costs.
10 Q So if | understand what you're saying is there
11 was no billing code at the outset, correct?
12 A Yes, there was.
13 Q VWll, you said you broke down a billing code.
14 | What do you nean by that?
15 A When -- before we started the work, | had
16 | billing codes set up to break down into smaller areas so
17 | that it could get, when as the work in the hone
18 | construction got conpleted, | had a final cost for that
19 ar ea.
20 Q And how much billing information did you have
21 | at your disposal?
22 A s that a conpl eted question?
23 Q No. As of Novenber 2018, how many hones had
24 | been built at that point?
25 A " m not sure.
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1 Q Well, give ne an estimte. You' ve been
2| building the hones out there. Tell ne, by Novenber of
3| 2018 when you signed the interrogatory answers that said
4| it's $1,800 a hone, tell me about the billing
5| information that you had at your disposal at that tine.
6 A | had very little billing information. |
7| didn't have any -- | don't know if the hones were
8 | conplete in that Novenber tine frame or not.
9 Q vell --
10 THE COURT: So this nunber you cal cul at ed,
11 1,219, is that --
12 THE W TNESS:  Yes.
13 THE COURT: -- that was solely based on Bi gham
14 hones, is that correct?
15 THE WTNESS: Bi gham North, East and West.
16 THE COURT: Al right.
17 BY MR BROM:
18 Q Well -- and you're sayi ng none of those hones
19 | were built by Novenber of 20187
20 MR, MOYLE: (bjection; asked and answered. He
21 said he didn't know.
22 THE COURT: Overruled. He didn't real give a
23 definitive answer, SO you can answer.
24 THE WTNESS: | do not know how any hones were
25 constructed in Novenber of 2018.
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1| BY MR BROM:

2 Q VWll, when you did -- when you answered your
3| interrogatories in Novenber of 2018 and said that it was
4| an $1,800 cost, | assumed you based that on the

5 | experience you had on construction thus far, correct?

8 | your

10 | estinmated to cost-per-hone to service.

11

12 esti mat e?

13

14

15 | spreadsheet at all that woul d show what these nunbers

16 | were?
17
18
19
20
21
22
23
24

25

A

Q

A

Q

A

Q

> O » O > O >

you' re relying on, he has a right to see them

out of a hat?

| did not.

You just cane up with the nunber out of

No, it's the nunber that | originally had

And so you were off by a third on your

Basical | y.

Ckay. And when you -- did you create a

Yes.

And that's not been provided to us, has it?
| don't know.

Do you have that in front of you, sir?

| do.

Could I see it for the first tinme?

John?

THE COURT: Yeah, if they're your notes that
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1 Let's take a quick -- what | want to do is | want
2 to take a closer | ook at that for five m nutes.

3 (Di scussion off the record.)

4 THE COURT: M. Brown.

5 MR. BROWN:  Your Honor, |'d ask again that

6 this be stricken fromthe record. This is the

7 first time |I've seen this is today and they've had
8 it for nonths.

9 MR, VWHARTON: If you would allow --

10 THE COURT: I'ma little concerned.

11 MR, VWHARTON: |If you would allow ne, Judge. |
12 don't think you wll be.

13 THE COURT: Al right.

14 MR WHARTON: All right. WMy | proceed, Your
15 Honor ?

16 THE COURT: Well, we've already -- you' ve
17 al ready proceeded and explained. You' re not
18 questioning any further at this point, right?

19 MR, VWHARTON: | understand. Am |1 responding
20 to the notion to strike?

21 THE COURT: Yes.

22 MR WHARTON: Al right. On Novenber 15, the
23 W t ness was one of the corporate representatives
24 t hat spoke through the voice of the corporation.
25 On January 10th, the parties put in an unopposed
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1 notion that nodified the discovery schedule. That
2 created a deadline on January 23rd to disclose al
3 W t nesses, expert and fact. That order granting
4 t hat unopposed notion al so created a deposition
5 wi ndow for respondents, w tnesses, responsive
6 opi nions included. The order of prehearing
7 I nstructions, which was issued in Cctober, said
8 that for depositions taken after the date of
9 di scl osure, so for depositions, taken after

10 January 23rd, 2019, expert w tnesses shall have

11 forrmul ated their deposition -- their opinions by
12 the tinme of their deposition. That deposition has
13 never occurred.

14 | do not know why the fine | awers for PGS did
15 not choose to depose this expert after the

16 di scl osure date, but they did not. And | want to
17 poi nt out, Judge, that we coul d have put anyone

18 into that spot in Novenber, who was speaking with
19 the voice of the corporation. That was not the

20 deposition of -- but even if it was, even if they
21 had made the tactical error of deposing M.

22 McDonough in Cctober of 2018, when the order said
23 that for expert w tnesses, of which he was |isted
24 as an expert on January 23rd, who at their

25 deposi tions, which occur after the disclosure date,
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1 shall have their final opinions, you cannot -- that
2 he could still testify, and that was not his
3 deposition earlier, but even if it was, you cannot
4 reward for some reason not taking an expert's
S deposi ti on.

6 | would al so point out that the Rule 1.280 of
7 the Florida Rules of G vil Procedure says a party
8 who is responding to a request for discovery with a
9 response that was conpl eted when nmade --

10 THE COURT: | know, but then there's an

11 ongoing issue with regard to continuing obligation.
12 | just -- this to ne seens |ike such a -- because |
13 know that there -- |'ve heard testinony that has
14 been based on the $1,800, and |I'm not suggesting
15 that there's a violation of discovery. Although,
16 i f M. MDonough had been deposed in February of

17 2019, after the date of his disclosure, he still

18 woul dn't have this information.

19 MR. WHARTON: Then he would not be able to

20 gi ve the opinion.

21 THE COURT: The fact that we're this late in
22 the gane and this, what seens to ne to be a fairly
23 critical piece of information that was known since
24 March, is just now com ng out --

25 MR, WHARTON: Sol ely because --
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1 THE COURT: -- it doesn't give ne -- it does
2 give ne a good bit of pause.
3 MR, WHARTON: And | understand that, Judge,
4 but solely because they chose not to take the
5 deposition. W're |ocking his opinion into COctober
6 because of a tactical decision they nade.
7 THE COURT: He was a (b)(6) deponent then, and
8 he's not a (b)(6) deponent as an expert w tness?
9 MR. VWHARTON: Even that, it had to occur after
10 the date of disclosure.
11 THE COURT: And | recognize that, as well.
12 Here's what |'mgoing to do --
13 MR. MOYLE: Your Honor, could | be heard just
14 briefly?
15 THE COURT:  Sure.
16 MR. MOYLE: Thank you. So slightly different.
17 | nmean, the PGS had M. Durham up and he was
18 tal ki ng about this chart and everything and he
19 said -- | thought | recall himsaying, you know,
20 based on the information | heard and, you know,
21 he -- he didn't change anything, but he was in here
22 listening to information that took place and | have
23 a maybe slightly different view. | don't know that
24 what this gentleman has put together, you know, is
25 necessarily opinion. | look at it kind of |ike M.

Premier Reporting Reported by: Dana Reeves



6/27/2019

Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 7 859
1 Dur ham doi ng the math --
2 THE COURT: | was about to get to that part of
3 it. This doesn't seemto be fact --
4 MR MOYLE: Right, so --
5 THE COURT: | nean, |I'mstill -- | recognize
6 the lack of a specific ongoing obligation to
7 suppl enent di scovery, but in ny practice, |'ve
8 always -- if sonmething this fundanmental cane up,
9 would try to make sure that the other side --
10 MR VWHARTON: | will say this, though --
11 THE COURT: -- even when we're nonths away --
12 MR WHARTON: | will say this, though, Judge.
13 One nore thing. Wen Judge Al exander shut the case
14 down and these figures cane out on the | ast day of
15 Mar ch, Judge Al exander had already witten in his
16 order, discovery is closed. | was supposed to just
17 call up PGS, who had decided not to depose this
18 fellow after the deadline of disclosure and say,
19 oh, by the way. | would never do anything wong
20 under the rules, Judge. This is exactly that way
21 it reads. They chose not to depose him
22 THE COURT: But the discovery -- and | don't
23 recall seeing that. [|I'mpretty famliar with the
24 Cct ober 2nd order of prehearing instructions.
25 MR. WHARTON: Look at the Judge's order of
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1 continuance of March where he said discovery is

2 cl osed.

3 THE COURT: Well if discovery is closed, then

4 shoul dn't the devel opnent of new exhibits and

5 i nformation be cl osed?

6 MR. WHARTON: | do not understand that, Your

7 Honor --

8 THE COURT: Because then there wouldn't be --

9 there wouldn't even be an ability of the petitioner
10 to get that information if the discovery was

11 closed. Like |l said, I'm--

12 MR WHARTON: Well, there wasn't an ability

13 after the deposition w ndow cl osed back in March.
14 MR, BROAN: But this didn't exist then.

15 THE COURT: Al right.

16 MR. WHARTON: They are benefiting from--

17 THE COURT: Hang on. Let nme ponder this for a
18 bit.

19 Al right. I'mgoing to -- I'"'mgoing to

20 reserve ruling on the notion, but I'm-- M. Brown,
21 |'"'mpretty synpathetic to your position here. |

22 may still grant it. | want to hear -- go ahead and
23 put the evidence in the record, then I'lIl rule on
24 it innmy -- in fact, let nme nmake sure | put that in
25 her e.
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1 MR. WHARTON: Should we address it in the PRO
2 Your Honor ?

3 THE COURT: Yes.

4 MR, WHARTON: | woul d appreciate the

5 opportunity.

6 THE COURT: In fact, | mght even give you --
7 well, we'll discuss that all --

8 MR, WHARTON: That's an interesting point,

9 t 0o.

10 THE COURT: W can have a separate nenorandum
11 | don't want you eating up a lot of your allotted
12 pages. | don't even know what the page nunber is
13 going to be yet. But | want to -- | want to give
14 this sone thought. 1'mconcerned that the

15 petitioner's have kind of been, | don't like really
16 i ke the word blindsided, because that has an

17 i nplication that there was w ongdoing and |' m not
18 finding that there was anything legally incorrect.
19 MR, VWHARTON: That's what depositions are for.
20 THE COURT: But given how -- given the length
21 of time that this case has been goi ng on, that

22 seens to ne to be such a fundanental piece of

23 i nformati on that probably should --

24 MR WHARTON: That's why you take the

25 depositions of every expert.
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1 THE COURT: Well, but discovery had been
2 cl osed, right?
3 MR. VWHARTON: No. No.
4 THE COURT: This was in March.
5 MR. BROMWN: This was in March.
6 MR. WHARTON: Right. And he could not have
7 done it if his deposition was taken. 1t's saying
8 you had to have your final opinion.
9 MR. BROMN: And so what they -- yeah --
10 THE COURT: Couldn't have his deposition taken
11 because di scovery had been closed. | nean, we're
12 kind of in a big circle here.
13 MR WHARTON: No, | don't agree with that,
14 Your Honor. If it's taken in February --
15 THE COURT: Well, I'mgoing to defer ruling.
16 You can both --
17 MR VWHARTON:. W will.
18 THE COURT: As part of your -- what |'1]
19 probably do is allow a short nenorandum i nstead of,
20 like | said, eating up your PRO room but if you
21 want to give nme, you know, attachnents or exhibits
22 to your nenorandum deposition notices, the close
23 of discovery order, whatever it is you think m ght
24 be applicable, but -- and sone of this, regardless
25 of whether | ultimately strike anything, sone of
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1 this may have -- nay go to weight a little bit and
2 that type of thing, but I'mgoing to go ahead and
3 put the evidence in the record. 1'mgoing to
4 withhold ruling. |'mnot denying your notion to
5 strike at this point, M. Brown. I'mgoing to
6 wi t hhol d and get the evidence in the record and
7 that way if | do -- regardless of what | do with
8 regard to the notion to strike, sonebody will have
9 an opportunity to conme in behind nme and cl ean up ny
10 mess.

11 Al right. So go ahead and question the
12 W t ness.

13 BY MR BROWN:

14 Q Well, let's start with this since we're been
15| talking about it, sir. If we look at this summary --

16 MR. BROMWN: And does the Court have a copy of
17 this, Your Honor?

18 THE COURT: | do not.

19 MR. BROMN: Did we get one for the Court?

20 MR, WHARTON: That's just the w tness' notes.
21 THE COURT: | don't know, but | think it's
22 just witness notes and it's not sonething |listed as
23 an exhi bit.

24 MR, WHARTON:  Yeah.

25 THE COURT: You can have himdescribe it with

Premier Reporting Reported by: Dana Reeves



6/27/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 7 864
1 what ever degree of specificity you need.
2 BY MR BROWN
3 Q All right, sir. If we look on this |ist that
4| you have, there is nothing on there indicating the
5| nunber of feet of pipe that have been install ed,
6| correct?
7 A That is correct.
8 Q There is nothing in there indicating the type
9 | of pipe that has been installed, correct?
10 A That is correct.
11 Q There is nothing indicating the cost of any of
12 | the pipe, correct?
13 A That is correct.
14 Q There is nothing indicating what the cost of
15| associated materials, such as fittings and val ves and
16 | other things of that nature, correct?
17 A That is correct.
18 Q There is nothing that is indicating any
19 | materials that is done, correct? 1In terns of the actual
20 material cost -- well, except, | guess --
21 A Yes, there is.
22 Q You got one line for regulator, right?
23 A Met er cost.
24 Q You got the neter cost and you've got the
25| reqgqulator that goes to each neter, correct?
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1 A Regul ator being the regulator on the end of a
2| high pressure main.

3 Q And, other than that, there is no other

4| listings of materials, correct?

5 A That is correct.

6 Q There's no other |istings of |abor other than
7| the labor to install a neter, correct?

8 A That is correct.

9 Q Al right. Now, if we talk about who did this
10 | installation, was this by Rainey?

11 A By what ?

12 Q Was it done by a contractor nanmed Rainey? |Is
13| that who did nost of this installation?

14 A Ham et did a big part of it, nost of it.

15 Q And didn't Rainey do a big part of it, as

16 | well?

17 A No.

18 Q How many hones did Rainey put in?

19 A Rainey is the utility contractor, the work

20 contractor, for these areas.

21 Q Well, aren't they doing installation of gas
22 | ines, as well?

23 A They are now.

24 Q And did they do installation of gas |ines for
25| some of the areas that are described on this list?
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1 A Very few

2 Q How many is very few, do you know?

3 A Appr oxi mat el y 500.

4 Q So, 500. So if we talk about the tota

5| here -- if we tal k about Bigham North, | think you said

6| 300 conplete. So there's only 300 honmes there, correct,

7| that are built?

8 A What was the question?

9 Q On your note, residential homes, it has the
10 | hone sites and then to the right it says 300 conpl ete.
11| Do you see that?

12 A | don't have -- you have ny copy.

13 Q Don't you have another copy in front of you?
14 A No.

15 THE COURT: Here. 1'mgoing to nmake a couple
16 copi es so everybody other than ne has one.

17 BY MR BROM:

18 Q In fact, you've got a whole different copy
19 | here. There's two copies, right?

20 Yes.

21 Q Well, let's get both copies.

22 MR BROMN: |1'd like nore tinme to see the

23 second one, Your Honor.

24 (Brief recess.)

25 MR. BROMN: Could I have sone nore tine to
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1 di scuss the second page?
2 THE COURT: O course. Al right. W'IlIl take
3 ten mnutes so M. Brown can review and we'l |
4 reconvene at 25 after.
5 (Brief recess.)
6 THE COURT: So, as | indicated, what |I'm going
7 to do is reserve ruling on this, but one of the
8 things I think the parties need to be prepared to
9 brief ne on, when it comes to that, is the fact
10 that 90.403 and ny ability to exclude otherw se
11 rel evant material on the basis of undue prejudice
12 and surprise, because |I'm concerned about this.
13 So |'msure there's sonme case | aw sonmewhere
14 that says how far that extends. |'mgoing to do ny
15 own research on it, but I'mconcerned that what is
16 probably the | ast day of hearing with the second or
17 third to last witness and all of a sudden | get
18 these nunbers in here that are inapposite to
19 anything that |'ve seen to this date, and |
20 recogni ze the potential for prejudice to Peoples
21 Gas and -- but | also equally recognize that there
22 was no wrongdoi ng here on any party. |'m not
23 suggesting that there is, but | think sonething
24 like this that is such a fundanental change -- and
25 obvi ously we have expert w tnesses who devel oped
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1 expert opinion based on 1,800 bucks, to then have
2 that cone in at a wldly different nunber on the
3 | ast day --

4 MR, VWHARTON: May | generally --

5 THE COURT: -- hang on a mnute. | am

6 concerned with the issue of prejudice and surpri se.
7 MR, VWHARTON: May | generally address the

8 matter?

9 THE COURT: Yeabh.

10 MR VWHARTON: | do strongly feel this is a
11 door that could have been cl osed, but wasn't, but
12 let's forget that. These cases go on appeal
13 straight to the Suprene Court. Let's don't do
14 this. W were not going to call any other
15 Wi tnesses. Let's stop this. Let himbe deposed.
16 Fi nd another day. Cone in. Gve thema rebuttal
17 witness and finish it. | strongly feel that I'm
18 right here and if | laid it out in witing for you,
19 you woul d see, but that --

20 THE COURT: M. Brown.

21 MR. BROWN: He's prejudiced us and now he
22 wants to correct it because they've cone up with a
23 new nunber. So, we'll go forward right now \We'l]|
24 deal with it right now
25 THE COURT: Al right. W've got a noticed
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1 hearing. |'m prepared to go forward.
2 MR, WHARTON: That's fine.
3 THE COURT: [|I'msure that the Suprene Court
4 wll, wth no hesitation, tell ne if I'mwong on
5 that. And, frankly, | don't know, you know, at
6 this point. Like |l said, I"'mreserving ruling. |
7 don't know what |'mgoing to do, but I want to nake
8 sure the parties understand that | do have concern
9 and that there are issues that probably will need
10 to be dealt with on -- in witten nenoranda, which
11 Il will -- we'll discuss at the end.
12 M. Brown, you ready to go?
13 MR BROM: | am
14 THE COURT: M. MDonough, are you ready to
15 go?
16 THE WTNESS: | am
17 MR. BROMN: Al right, sir. 1'll renew ny
18 objection in case M. Wharton or sonmeone says |'ve
19 wai ved sonething, so I'll renew it again at this
20 poi nt .
21 THE COURT: | didn't take anything as being
22 wai ved, |'ll guarantee you.
23 MR BROWN: And that would be in regard to
24 both pages that the witness has up there that he's
25 testifying from because they have different

Premier Reporting

Reported by: Dana Reeves



6/27/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 7 870
1 i nformati on on them
2 THE COURT: And al though that was not i ncluded
3 as an exhibit, if you want to offer those pages at
4 the end of his testinony, |I'll accept them
5 MR BROMN: No, | don't want to offer them
6 No.

7 BY MR BROMN:

8 Q Al right, sir. W were talking about

9| different materials that are not included in here --

10 | well, first of all, you said this was conpleted by -- at

11 the end of March, March 30th, 31st, somewhere in there?

12 A In March, yeah.

13 Q | think you said [ ate March, correct?

14 A Ri ght .

15 Q And | ate March being 25th, 26th?

16 A Bet ween the 15th and 30t h.

17 Q Ckay. Thank you. So let's talk about this.

18 | There's nothing on here about neter |oops, correct, for
19 | listing equipnment and materials that need to be put in

20 | here? Nothing about neter |oop?

21 A There is not specific. They are in there.

22 Q s that part of the neter?

23 A That's part of the neter installation, yes.
24 Q And how do we know that based on just the

25| information in front of you? Just that you' ve attested
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1| that that's what it is?
2 A What you have in front of you is an
3 | accumulation of all the invoices that |I've received to
4| date for that particul ar job.
5 Q Ckay. Now, let's talk alittle bit about the
6 | nunber of hones that were done. | think you said before
7| we took a break that Rainey did about 500 honmes. And so
8| if we look at this -- if I'm]looking on one of these
9| sheets, it says 300 conplete with regard to Bi gham
10 | North. Do you see that?
11 A | do.
12 Q And so that's all that were conplete for
13| Bigham North at the tine you did your anal ysis?
14 A That the neter was set and house was conpl ete.
15 Q So that's a yes to ny question, it's 300 on
16 | Bi gham North, correct?
17 A That were -- the hones were a hundred percent
18 | conpl ete, yes.
19 Q And that's what you used in nmaking your
20 | calculations, didn't you? O did you nake cal cul ati ons
21 | on hones that weren't a hundred percent conpl ete?
22 A | made cal cul ations with assunptions on hones
23 | that were not conplete, also.
24 Q All right. So when you did this cal cul ation,
25| you're taking honmes that are conplete and you're al so
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1| taking hones that aren't conplete, correct?
2 A That is correct.
3 Q So the hones that aren't conplete don't have
4| all the cost built into them yet, do they? Don't |ook
5| over to M. Warton for advice. Just answer ny
6 | question.
7 A | thought he said sonething. |'msorry.
8| did -- the reason that | did it the way | did it is if
9| you |l ook at Bi gham West - -
10 MR. BROWN:  Your Honor, he's not answering ny
11 question. | just need to know how he did it.
12 THE COURT: I'mnot sure if he's answering or
13 not. Go ahead.
14 THE W TNESS: Ckay. These price updates
15 are -- were on conpl eted nunbers, |ike Bi gham West,
16 where it says they were near all conplete. So we
17 have actual cost and | used the 300 in Bigham North
18 and then | assuned the cost-per-hone, based on the
19 remai nder of those.
20 BY MR BROM:
21 Q Okay. Well, what I'mtrying to figure out is
22 | the nunber of hones you actually had that were conplete
23| that formed the basis for your analysis. And so for
24 | Bigham North, it's 300, correct?
25 A That's right.
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1 Q For Bigham East it's zero because there were
2 | none conpete, correct?

3 A Correct.

4 Q And for Bigham West, it says nearly al

5| conplete. So that would roughly, let's call it, 750

6 | homes, right?

7 A 780, 786, 785.

8 Q Okay. Well near all conplete. W don't know
9 | what that nmeans, do we? Correct?

10 A Cl ose to bei ng conpl et ed.

11 Q Al right. So we've got about 1,000 hones

12 | roughly, close to 1,100 hones total, that you based your
13 | analysis on, correct?

14 A That's correct.

15 Q And then you also took -- did you take

16 | additional information fromthe unconpl eted hones?

17 A Al I did wth the unconpl eted hones was use
18 | the cost that we have for materials and | abor to

19 | conpl ete.

20 Q Well then if that's true, then Bigham East's
21 nunmbers shoul d | ook the sanme as the other two, shouldn't
22 | they? | nmean, if you're just taking those two -- well,
23 | strike that.

24 Al right. So let's talk a little bit about
25 | Rai ney Hones, who did about half of these installations,

Premier Reporting

Reported by: Dana Reeves



6/27/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 7 874
1| right? Half of the conpleted hones was done by -- |I'm
2| sorry -- that the gas installations for approximately
3| half the hones were done by Rainey, correct?

4 A No.

5 Q You told ne they did 500 hones of this total.
6 A They did in Bigham East, is where they began
7| their work for conpleted honmes. They did not work in

8 | March on any conpl et ed hones.

9 Q Vell, in March, but were they worked before
10 | March?

11 A It was about March.

12 Q So did you take the information just for the
13 | conpleted hones that were done in March?

14 A No.

15 Q " m conf used.

16 A | took all the honmes that were conpleted prior
17| to the March date.

18 Q kay. And you're telling ne Rainey didn't do
19 | any of those hones?

20 A Rai ney did not do at that tinme any of the

21 | conpl eted hones.

22 Q Well did they do any hones from which you took
23 | your data?

24 A | don't know why it matters where | took ny
25| data from The cost for Rainey is the sane as it was
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1| for Ham et.

2 Q Wll, we don't know that, do we, because we
3| don't have any backup materials to do that. W're just
4 | taking your word on that, right?

5 A | have invoices that prove that Rainey is

6| doing the -- all of the conponents of the system at the
7 | sane cost as Ham et was doi ng.

8 Q And regardl ess of whatever this nunber is,

9] this isn't the anmount that Leesburg's paying for the

10 hones, is it?

11 A | don't know what Leesburg's paying for the
12 | hones.

13 Q kay. Let's talk alittle bit about Rainey.

14 | Rainey is a conpany that used to do sprinkler irrigation

15| installations?

16 A Not that |I'm aware of.

17 Q They didn't do any of that for The Villages?
18 A You said sprinkler irrigation?

19 Q Yeah. What did Rai ney do? Wat was Rainey's

20 | job before they started putting in pipe for natural gas
21 | systens for The Vill ages?

22 A They are our general contactor that does

23 | underground sewer, water, stormadrain, every conponent
24 | that we work on, as far as services to the house,

25 | grading, earth noving, DRA construction.
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1 THE COURT: What's DRA?
2 THE W TNESS:. Drai nage retention areas.
3 BY MR BROWN:
4 Q And that's who's now doing the installation of
5| the pipe?
6 A Yes.
7 Q Al right. Is this the first tinme Rainey's
8 | ever done natural gas installations, to your know edge,
9| doing it for The Vill ages?
10 A I"'mnot famliar with what they' ve done in the
11 past .
12 Q Are they a conpany that's owned by The
13| Villages?
14 A | don't knowthat -- if it's a conpany with
15| The Villages or not.
16 Q Al right, sir.
17 MR. BROAN:  Your Honor, | would renew ny
18 notion at this point in tine on a couple
19 different --
20 THE COURT: I'Il reserve ny ruling on it.
21 MR, VWHARTON: And | would renew ny offer.
22 BY MR BROM:
23 Q Al right, sir. Let's talk about the
24 | construction activities that were going on, on the site.
25| You would agree that, | think you testified, that
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1| Peoples got on the job late, correct?
2 A No.
3 Q In Fenney. |'mtalking about in Fenney.
4 A No.
5 Q That's not true?
6 A No.
7 Q |"'mgoing to direct you to page 34 of your
8 | deposition, sir. And starting at Line 2: |If you could
9] just tell ne what the problens were.
10 Answer: Well there was -- they just -- they
11| got in just alittle late, so | believe that there were
12 | four of the projects that were elimnated fromthe
13 | agreenent that | wasn't having to coordinate with
14 | because we were al ready conpl et ed.
15 Question: Wen you say four projects |ate,
16 | and those projects where The Villages did the install?
17 Answer: No, themwere projects that we
18 | conpleted the work we had, not know ng that TECO Peopl es
19 | Gas was going to join us in serving Fenney.
20 Question: So -- and when you say projects,
21 | those are areas within the Fenney Devel opnent.
22 Answer: Yes.
23 Question: So in other words, Peoples cane
24| late so they had to do a retro-install, kind of after
25 | everything had already gone in.
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1 Answer: Right.
2 Do you renenber that testinony, sir?
3 A | do.
4 Q And are you saying that's not correct now?
5 A Well, it's exactly what | said. They canme in
6| late after we had already conpl eted sone areas of Fenney
7| that were in the agreenent.
8 Q And | thought that's what | just asked you.
9 A It is.
10 Q kay. So they did -- so Peoples did cone in
11| late after certain areas were conplete?
12 A They weren't |ate by the signhature on the
13 | agreenent from when they cane in.
14 Q | understand, but you -- in terns of the
15| Fenney project that The Villages was wor ki ng on, when
16 | Peoples cane in, there had already been installs done?
17 A No.
18 Q | thought you told nme the joint trench had
19 | been cl osed al ready?
20 A They had on the four projects prior to the
21 | agreenent being signed.
22 Q Ckay. That's what |'mtal king about and
23 | then --
24 THE COURT: Installs of other utilities other
25 t han gas?

Premier Reporting Reported by: Dana Reeves



6/27/2019 Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 7 879
1 THE WTNESS: Oh, yes. Yes.
2 BY MR BROWN
3 Q So, in other words, Peoples had to cone in and
4| install the gas lines in a closed trench for the first
5| four projects?
6 A That's what the agreenent said.
7 Q But 1'masking you if that's what happened.
8 | You were there.
9 A Yes. They --
10 Q kay. That's all I'mtrying to get to.
11 A Ckay.
12 Q And so, as a result of that, they faced the
13 | situation that The Villages had tried to avoid in its
14 | construction practices by having a joint trench
15 | agreenent, correct? Let ne break it down. [In other
16 | words, you testified that the reason The Vill ages cane
17| up with a joint trench agreenent was because there are
18 | always problens with different utilities com ng at
19 | different tines and they were causing problens and they
20 hit each other's lines, and so the decision was nmade to
21 | have one trench go in at the beginning and so you could
22 | try to avoid those problens, correct?
23 A Correct.
24 Q All right. And so what happened w th Peopl es
25| having to cone in late, is that they were in a situation
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1| that The Villages had hoped to avoid by having a joint
2 trench, correct?

3 A Correct.

4 Q So the problens that were occurring at the
5| front end on the first four devel opnents were things
6 | that could reasonably have been expected because that's
7| the nature of comng in after the fact and putting in
8 | infrastructure into a closed trench, correct?

9 A That's correct, unless you don't bring the
10 | right personnel in to conplete the job in a tinely

11 | manner.

12 Q VWll 1I'"mnot tal king about the conpletion.
13| W're going to get to that in a second. |[|'mtalKking
14 | about the damages that occurred during the four segnents
15 | when Peoples had to cone in and do a retrofit. Those
16 | are the kind of things that you' d expect to happen in
17 | that situation, correct?

18 A You woul d hope not.

19 Q | understand you hope not, but that was the
20 | whol e purpose of having the joint trench was The

21| Villages knew that when you have to cone in after the
22 | fact, it's going to cause sone damage. It has the

23 | potential to cause sone damage, right?

24 A Agr ee.

25 Q Ckay. And so there was not hing unusual ,
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1| really, about the issues that arose during the first
2| four projects on the Fenney devel opnent, correct?
3 A | woul d believe that they were extraordinary.
4 Q Ckay. Now, | think you testified earlier
5| that -- and just so we're clear, the work's being done
6| by a contractor naned R AW who was working for
7 | Peoples, correct?
8 A That's correct.
9 Q And so -- | think you said that R A W got
10 | better as they -- once we got over that first four
11 | sections that you -- your testinmony was that R A W
12 | inproved and got better for a time, correct?
13 A | had said that they got better at getting the
14| main line in the trench, but not conpleting their work.
15 Q Ckay. Well, in fact, they got better with in
16 | ternms of being able to neet dates, didn't they?
17 A Not conpl etely.
18 Q Well, | didn't say conpletely. | said better.
19| | didn't say conpletely without problens. They got
20 | better.
21 A They got better.
22 Q Ckay. And they continued to nake progress on
23| Projects 12, 11, 10, 9 and 8, correct?
24 A That's correct.
25 Q Al right. And then at sone point Hanl et cane
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1 on the scene for the last four or five units, correct?
2 A No.
3 Q Do you renenber your deposition -- let nme turn
4| you to Page 50, Line 14: Ckay. Al right. Do you know
5| approximately when Haml et canme on to the scene? Answer:
6| | don't renmenber exactly, but | believe it was within
7| the last four or five units. Do you recall that
8 | testinony?
9 A That's right.
10 Q kay. So it was within the last four or five
11 units, correct?
12 A Not for main line construction.
13 Q Al right. But regardless of when they cane
14 | in, once Hanl et cane in, the performance inproved?
15 A The performance of the service to the hones
16 | i nproved.
17 Q kay. And once Haml et cane in, there weren't
18 | really any significant -- there were just mnor problens
19 | going on at that point in tinme?
20 A Because of the main |ine constructi on was
21 | conplete.
22 Q Ri ght, but |I'm saying once Hanlet cane in the
23| main line's done and they're finishing up doing the
24 | homes?
25 A Correct.
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1 Q And the main |line was done by RA W?
2 A Correct.
3 Q kay. Now -- and then Haml et continued to do
4| the installations on Bi gham West ?
5 A Yes, he di d.
6 Q O Bigham-- back to your -- | guess it would
7| be -- yeah, on Bigham Wst. ay. And then the
8 | problem-- and you haven't had any significant probl ens
9] with Haml et doing the installations on Bi gham West,
10 | correct?
11 A | have not.
12 THE COURT: Did they do both main and the
13 service lines for Bi gham West?
14 THE WTNESS: Main service |ines, yes.
15 BY MR BROMWN:
16 Q Now, just so we're clear, you' ve tal ked a | ot
17 | about Leesburg. Leesburg is not doing any installations
18 | on any of the Bighans, are they?
19 A They are not.
20 Q And you said that they're intimately invol ved.
21 | That just neans they're inspecting, correct?
22 A They're -- have input on designing and
23 | construction and oversight, yes.
24 Q Ckay. So, in other words, they say, here
25| would be a good way to design the gas system correct?
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1 A That's right.
2 Q And they have oversi ght because they say --

3| and they've got to do the inspections, correct?

4 A Yes.

5 Q Al right. But in ternms of the actual

6 | construction, they're not doing anything, correct?
7 A Correct.

8 Q Al right. And so you were earlier asked
9 | about the fact that The Villages had had this great
10 | experience with Leesburg up in the Fruitland Park
11 | devel opnent. Do you renmenber that testinony?

12 A | do.

13 Q Ckay. And, in that case, Leesburg actually

14 did the installations?

15 A That's correct.
16 Q And they signed a joint trench agreenent?
17 A Don't believe we had a joint trench agreenent

18 | with the gas conpany.

19 Q Al right. But, in any event, when you talk
20 | about this great experience with Leesburg doing the

21 installations, that's irrelevant to the installations in
22 | the Bighans because Leesburg's not doing them correct?
23 A Correct. | don't believe | ever said they

24 | were doing them

25 Q Let me go back. | forgot one other thing
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1| about your sheets here. | hate to |oop back to this,
2 but there's nothing in here about commercial load, is
3| there?
4 A The commercial load is in wth the overal
5| residential. | didn't break out specifically commerci al
6 | and residential, because they're always integrated
7| alnost within the devel opnent units.
8 Q But there's different anbunts of commercial in
9 | each devel opnent, right?
10 A Yes.
11 Q And so the nunbers aren't really at -- well,
12 | strike that. | will leave it at that.
13 Al right. Now, | want to direct you to
14 | Exhibit 8 of our exhibits. And | don't know if you've
15| got book a up there or not. Actually, 1've got it right
16 | here. Sir, you' ve got a --
17 MR. BROAWN: Judge, | hate to do this. There's
18 anot her note up here | haven't seen previously.
19 THE COURT: Have a look at it. See if it's
20 sonet hing you need to tal k about. He gets a chance
21 to |l ook at your notes, M. MDonough.
22 THE WTNESS: That's fine. Nothing in there
23 that's --
24 MR BROMWN:. Well, let ne -- we may need -- |
25 may need a copy so the witness can have one of
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1 t hese.
2 THE COURT: Let nme nmake a copy.
3 (Brief recess.)

4 BY MR BROWWN:

5 Q All right. Sir, let nme direct you to Exhibit
6| 8 And Exhibit 8 is a map that you marked up during

7 | your deposition. Do you recall that, sir? And this is
8| confidential so |l will try to speak in a way -- it's in
9| the confidential section, Your Honor, and | will try to
10| be -- | don't think | need to get into the details of
11| it -- and that map | had asked you to indicate where the
12 | next Villages devel opnents were going to go. Do you

13 | recall that?

14 A | do.

15 Q And you had indicated -- and you drew on the
16 | map where they were all going, correct?

17 A | don't renmenber it, but if that --

18 Q Well, | nmean, is that -- do you recall if

19 | that's what you did?

20 A | don't know that this is nmy handwiting on
21 | here.
22 Q Well, do you see it says Exhibit 4 to your

23 | deposition?
24 A Yes.

25 Q Ckay. Do you see it says Confidential Exhibit

Premier Reporting Reported by: Dana Reeves



6/27/2019

Peoples Gas Systems

Hearing proceedings before: Judge Early - Volume 7 887

1| 4 --

2| 4A was to your deposition.

10

11

12

13 | BY MR BROM:

14

15 first

16 | these different future devel opnents, correct?

17
18

19 notic

20 North, that on our Exhibit 6 there's a little nore

21 t hat'

22 | Do you see that?

23
24

25 what

I"'msorry. It was Hudson Depo Exhibit 4. | think

MR. WHARTON:  Your Honor, no matter what's
witten on this piece of paper, | think it's
i nportant that the record is clear that all of
these references to your deposition, neaning the
(b) (6) deposition.

THE COURT: Al right.

MR VWHARTON: It's a distinction.

THE COURT: The corporate representative
deposition. And | do see on the exhibit |abel it

says McDonough 4A, and the date being 11-16-18.

Q Ckay, sir. Now, what | 1'd like to know is,

of all -- and you put nunbers of sone sort on

A | did.
Q kay. And so if -- and on that map -- you'll

e that what we've been tal king about is Bi gham

S been built in since the time of your deposition.

A That's correct.

Q All right. Wat is -- and using your map,

is the next area that -- well, what's the next area
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1| that's going to be working on by The Villages or in
2| terns of building hones?
3 A It's the area of 3B.
4 Q And is that the area that's the cross-hatched
5| area here that we tal ked about earlier?
6 A No, that's the Bigham North. That's north of
7| the area, the difference between that map and this map.
8 Q l"msorry. 3B?
9 A 3B and 3C.
10 Q And has construction already started in 3B and
11 3C?
12 A Home construction or site devel opnent?
13 Q Vell, let's start with site devel opnent. |Is
14 | that going on?
15 A Yes.
16 Q And is there hone construction started in 3B
17 | and 3C?
18 A Yes -- not 3C. I'msorry.
19 Q kay. How many honmes are slated to be built
20| in 3B?
21 A | don't know the exact count.
22 Q Well, you're an expert in construction. |
23 | nmean, you -- and you have a good idea on having a feel
24 | for how much land there is and how many hones can be put
25| in there. Gve ne your best estimate as to how nmany
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1| residences are going to go in 3B?
2 A 300.
3 Q And then how about 3C?
4 A About the sane.
5 Q 300 each? Are they going with |arger hone
6| sites?
7 A No, it's the sanme. Pretty nuch the sanme m x
8 | as what we do with other areas.
9 Q Al right. And then what's the next area to
10| go in after that?
11 A This map indicated -- it's actually 6B. That
12 | would be in the hashed area.
13 Q Ckay. | think you said that's going to be how
14 | many -- | think you said -- did you say 7,000? Am|
15| renmenbering correct? You said 4,200 in that area,
16 | correct?
17 A 450.
18 Q Maybe | wote it down wong. So |let ne nake
19 | sure | understand this. How nmany homes are going to be
20| built totally in the three Bi ghans?
21 A About 3, 500.
22 Q Ckay. And you said it's only going to be 400
23 inall of that, or is it 4,200 in all?
24 A In the 6A part?
25 Q Yes.
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1 A There is 450.
2 Q Ckay.
3 A And the 5A part that is part of the hatch,
4| there's approximtely 250.
5 Q Ckay. And has construction started on those
6 | hones?
7 A They have not.
8 Q Do you know when that's slated to begin?
9 A About 30 days fromnow, for site construction,
10 | not honme construction.
11 Q Right. | understand. Now -- and you're
12 | right, and | appreciate your precision on this. So site
13 | construction in this cross-hatch area is going to start
14 | in 30 days, correct?
15 A W' ve already started sonme with our nass
16 | gradi ng worKk.
17 Q kay. And what's the next area to get -- to
18 | have hones in after that?
19 A The 5A
20 Q And 5A is kind of off the cross-hatched area
21 somewhere, right?
22 A No, it's the lower part of the cross-hatched
23 | area.
24 Q All right. And has site work started there?
25 A Mass gradi ng has, yes.
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1 Q And t hen how many hones are -- well, what's
2| the next area to -- | think you said -- | can't renenber
3| what you said now There's so many nunbers of hones and
4| I"'mnot witing themdown. So how nmany are going in
5| there?
6 A About 250.
7 Q Okay. Now, what's the next area after that
8| that's going to have hones in it?
9 A Most |ikely would be 5B.
10 Q Al right. And has site work started on 5B?
11 A Mass gradi ng has started, yes.
12 Q And when do you anticipate hones will start to
13| be built on that point?
14 A Pr obabl y ni ne nont hs.
15 Q All right. And what's the -- how many hones
16 | will go in there?
17 A Roughly 1, 100.
18 Q Okay. And then let us go to -- what's the
19 | next area after that?
20 A It hasn't been a hundred percent deci ded, but
21| nost likely 5Cor it could be up in the 4A area.
22 Q All right. And is 5C on this map?
23 A It is not.
24 Q Ckay. Can you give ne a rough estimte of
25| where that is? Let's just say is it north or south of
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1| 4687
2 A Sout h and east.
3 Q Sois -- okay. So it's in that genera
4| vicinity of 5A and 5B?
5 A That's correct.
6 Q And how many hones are going in there?
7 A | would think that's in the thousand.
8 Q Okay. And has any mass grading or site work
9| started there?
10 A It has.
11 Q And so when do you anticipate that there wl|l
12 | be construction or honmes commrenci ng there?
13 A About a year.
14 Q Al right. Wen's the next -- what's the next
15| area after that?
16 A That's up in the air.
17 Q kay. So we've covered all the areas that
18 | you're aware of in terns of short-term hone devel opnent
19 | and hone building that's going to be going on?
20 A That's correct.
21 Q And really | think you' ve covered a tine |ine
22 | in ternms of what is going to at |east have construction
23 | started over the next year, is that a fair statenent?
24 A Well, it's -- it's close. | mean, we start
25| 200 a nmonth. You know, |'mnot keeping track of all the
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1 nunbers. | have no idea how that works out at, but the
2| pace is -- sales is increasing now so pace of hone
3| construction starts is going to increase also.

4 Q Okay. And just so we're clear, all the areas
5| we just tal ked about are in Sunter County, correct, on
6| your map here?

7 A Yes.

8 MR. BROAN:  Your Honor, |I'mdone with the

9 witness. | would renew nmy notion, in particular

10 based on the fact that the discovery cutoff in the
11 order for the deposition of w tnesses was March

12 15th and he has testified that all of this

13 I nformati on was gathered up sone tine after that.
14 THE COURT: I'll renew ny reservation of

15 ruling and that -- the evidence is in the record at
16 this point. 1'mgoing to give the parties an

17 opportunity to advise nme as to ny correct course of
18 action.

19 M. Wharton, anything further for this

20 Wi t ness?

21 MR. WHARTON: Yes, Your Honor.

22 THE COURT: And | have a quick question. [|I'm
23 just sort of counting up the nunbers. You're

24 | ooki ng at roughly about 3,500 houses for the area
25 that you descri bed? That's sort of how | had added
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1 it up.
2 THE W TNESS: Yeah, we do about 5,000 hones
3 per district so that's -- yeah, that's about right.
4 THE COURT: M. Wharton.
5 REDI RECT EXAM NATI ON
6 BY MR WHARTON:
7 Q Well, let's talk about a couple of things.
8 | You had indicated that you did not want to do your
9 | calculation based on actual data until you felt Iike you
10 had a sufficient nunber of hones, is that correct?
11 A That's correct.
12 MR. BROMWN: That's | eading, Your Honor,
13 particularly in this area.
14 THE COURT: You can ask hima little |ess
15 | eadi ng and just ask himwhat he --
16 BY MR WHARTON:
17 Q Wiy didn't you do your --
18 THE COURT: |'Ill sustainit.
19 | BY MR VWHARTON:
20 Q -- calculation of the cost-per-honme at an
21 earlier time, say two or three nonths before that?
22 A Because | really didn't have invoicing of
23 | conpleted areas that would give nme a good indication of
24 | what ny -- the actual costs were.
25 Q Ckay. Let's do alittle bit of math. Am|
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1| correct that you said that Bighamwas putting in about
2| 200 hones a nonth?
3 A Yes.
4 Q And you did your estinate at the end of March?
5 A That's correct.
6 Q So if you look at -- and there was 1, 000 hones
7 | when you put your information in?
8 A Approxi matel y, yes.
9 Q I f you | ook at 200 a nonth, that would nean in
10 order to build 1,000 hones and 200 a nonth, it would
11| go -- it would have taken about five nonths to do that?
12 A That's correct.
13 Q Ckay. So there were very few honmes built,
14 | say, at the -- in Novenber of 20187
15 MR. BROWN: Leading, Your Honor, particularly
16 in this area.
17 THE COURT: It's alittle leading. Do you
18 know -- do you have kind of a rough estimate of the
19 nunber of hones that were conpleted in Novenber of
20 2018 at the tine that interrogatories were --
21 THE WTNESS: | do not.
22 BY MR VWHARTON:
23 Q Now, M. Brown asked you a |l ot of questions
24 | about things, calculations or conponent parts of your
25| cal cul ati ons, which were not on your sheet. Do you
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1| recall that?

2 A That's correct. | do.

3 Q Does your sheet reflect all of the conponent

4| parts that you used to put into your calcul ation?

5 A Yes. The -- each of the conponents, for

6| instance, the main line, the regulator cost, the main

7|1 line -- the main line cross unit and villa main |ine

8 | cross are very specific conpleted paid invoices, what |

9| used to cone up with those nunbers.

10 Q But are there sonetines subconponents that go
11| into those categories in order to nmake those total s?

12 A Ch, absolutely. Yes. There's many

13 | conmponents.

14 Q Let's take a | ook at an exhibit. Take a | ook
15 | at SSGC Exhibit 9, if you will.

16 MR. WHARTON: May | approach, Your Honor?

17 MR. BROAN:  Your Honor, this is beyond in

18 ternms of having himgo through these invoices.

19 THE COURT: Al right. Well, I don't know

20 what the question is at this point. SSGC9 is in
21 SSGC9 is in evidence. So go ahead, M. Wharton.
22 BY MR VWHARTON:

23 Q What is SS -- what are the docunents in South
24 | Sunter Gas Conpany Exhibit 9?

25 A These are -- the first one is Hanmlet, services
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1| to certain home sites within courtyard villas. There's
2 | docunents that are as-builts of the service |ines going
3| into each house, the main |ines going into each house.
4 Q Let ne ask a different question. Does that
5| exhibit include the docunents at -- fromthe
6 | construction of the gas lines and gas infrastructure at
7 | Bighamthrough the end of March?

8 A It does.

9 MR. WHARTON: That's all we have, Your Honor.
10 THE COURT: Ckay. M. Myle, anything? |'m
11 sorry. You're -- never nmnd. Al right.

12 MR. MOYLE: No.

13 THE COURT: And, M. MDonough, thank you.
14 You are excused, which is probably the best

15 bi rt hday present you're going to get today.

16 THE WTNESS: | appreciated being here with
17 you guys.

18 MR. WHARTON: G ve us five mnutes to talk
19 about not calling anyone el se, Your Honor.

20 THE COURT: Wy don't we cone back at 11: 30.
21 It'll be a nice even nunber.

22 (Brief recess.)

23 MR WHARTON: W rest, Your Honor.

24 THE COURT: Al right. South Sunter Gas

25 Conpany having rested. M. Brown, any rebuttal on
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1 part of Peoples Gas?
2 MR BROMN. W anticipate there to be anot her
3 W t ness, but can we have five mnutes just to
4 di scuss that?
5 THE COURT: Sure. Take another five. W're
6 maki ng progress, you know. You catch the ball, you
7 get a first down, you take a tinme-out. That's how
8 It works.
9 (Laughter.)
10 MR BROWN: No. That's right. | think the
11 i ssue with Leesburg was going to be next because
12 they were going to call M. Moses.
13 THE COURT: Ch, you had -- that's right, but
14 you were sl eeping on whether or not mster --
15 MR. BROMWN: Yeah, so | think that's the issue.
16 THE COURT: On that one. So we do we have
17 anot her Leesburg w tness?
18 MR. MOYLE: Yeah, we've slept onit. Qur case
19 is still open, but we're not going to call M.
20 Moses, but | do want to make sure the deposition
21 of -- I think it may already be in -- TJ -- TJ is
22 in, but I don't think we gave you the --
23 THE COURT: Does TJ have a | ast nanme?
24 MR MOYLE: | can't say it.
25 MR BROWN: Was that on your list? He wasn't
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1 on the exhibit |ist.

2 MR. MOYLE: Yeah, he was.

3 MR BROWN. Was he? Oh, the all-depo. The

4 al | -depo one.

5 THE COURT: Yeah, he appeared as a

6 representative of the --

7 MR. MOYLE: He's the president of --

8 THE COURT: He's an expert.

9 MR, MOYLE: No, he's the President of Peoples
10 Gas. The first guy that took the stand, first

11 witness. Just like M. Brown, | just want to give
12 you t he depo.

13 THE COURT: Al right. So we're going to

14 have -- once we go off the record and adjourn, M.
15 VWharton knows the drill, we're not |eaving after we
16 adj ourn. W' ve probably got 30 or 40 mnutes to

17 sort through all this stuff and nake sure we're

18 squared. |'mgoing to give everybody back whatever
19 didn't cone into evidence, so | have nothing but

20 what's in evidence.

21 MR, MOYLE: So that's 28. | just wanted to --
22 if I"'mresting, | wanted to nmake sure that was --
23 THE COURT: So you've rested. M. Brown, any
24 objection to -- although 28 may al ready --

25 MR BROWN. Well, | nean, yes, just because
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1 it's under the all-deposition. | guess | should
2 have objected to that, so.

3 THE COURT: Al right.

4 MR. BROMN: Can we have five m nutes, Your

5 Honor ?

6 THE COURT: Yes, sir.

7 MR. BROMN: So you've rested now, too?

8 MR. MOYLE: Right.

9 THE COURT: Al right. So 28 is in.

10 (Whereupon, City of Leesburg Exhibit No. 38
11 | was entered into evidence.)

12 MR, VWHARTON: So now the five m nutes.

13 (Discussion off the record.)

14 THE COURT: Were do we stand, M. Brown?

15 MR. BROWN:  Your Honor, I'mgoing to call M.
16 Ri ck Moses, Your Honor.

17 MR, MOYLE: And, Your Honor, they've rested
18 their case. | think both of us have --

19 THE COURT: It's rebuttal. They get rebuttal
20 as petitioner.

21 MR, MOYLE: | just was trying to understand
22 what they're going to rebut. | understand what
23 rebuttal is you only call themif there's sonething
24 you couldn't anticipate and --

25 THE COURT: Well, it's not only coul dn't
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1 anticipate. If it's in response to anything that's
2 put on in the other party's case-in-chief. | think
3 not having heard M. Mses yet, | don't know if
4 that fits or not, but we will find out.

5 M. Moses, can | have you raise your right
6 hand?

7 | \Whereupon,

8 Rl CHARD MOSES

9| was called as a witness, having been first duly sworn to
10 speak the truth, the whole truth, and nothing but the
11 truth, was exam ned and testified as foll ows:

12 THE W TNESS: Yes, sir

13 THE COURT: Your full name.

14 THE WTNESS: Richard Allen Mses.

15 THE COURT: You can be seated, sir.

16 DI RECT EXAM NATI ON

17 BY MR BROM:

18 Q Coul d you state your nane for the record,
19 | pl ease?

20 A Ri chard Al en Mses.

21 Q And what is your current job, sir?

22 A Bureau Chief of the Bureau of Safety for the
23 | Florida Public Service Conmm ssion.

24 Q And what do you do as Bureau Chief for the
25| Bureau of Safety for the Public Service Conm ssion?
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1 A "' mresponsible for the entire state for
2| natural gas and electric and |I've also got the DOC
3| Energency Operations Center.
4 Q When did you cone to the PSC?
5 A Decenber of 1990.
6 Q And when did you becone the Bureau Chief of
7| the Bureau of Safety?
8 A April 1st, 2011.
9 Q And is -- as Bureau Chief, are you generally
10 | aware of the safety capabilities of all of the natural
11| gas utilities in the State of Florida?
12 A Yes, sir.
13 Q Do you believe that fromthe period of
14 | February 2018 until today that PGS and the Cty of
15| Leesburg are able to safely provide natural gas service
16 | to custoners in Sunter County?
17 A Yes.
18 MR. BROWN: No further questions, Your Honor.
19 THE COURT: Al right.
20 MR VWHARTON: | don't --
21 THE COURT: Seened pretty --
22 MR MOYLE: W don't have anything either.
23 THE COURT: Al right. M. Mbses.
24 O f the record.
25 (Discussion off the record.)
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1 THE COURT: Anything further on the part of
2 Peopl es?
3 MR. BROMN:  No, Your Honor.
4 MR, VWHARTON:  No, Your Honor.
5 THE COURT: So let's talk a little bit -- and
6 we can go off the record for this and I'Il put it
7 on the record at the conpletion.
8 (Di scussion off the record.)
9 THE COURT: So having concl uded the
10 evidentiary portion of the proceedi ng, we just
11 di scussed the tine for submtting post-hearing
12 submttals. Peoples preferred to keep it at the
13 ten days for filing PROs. Both the Gty and South
14 Sunter asked for 30. 1've agreed to allow 30 days
15 for the filing of PROs. | understand that waives
16 the time for ny submtting the proposed -- the
17 recommended order beyond the 30 days fromthe
18 recei pt of the transcript, but | typically gauge ny
19 tinme based on the PROs. |'Il do ny best to get ny
20 own out in 20 days. It will be little a bit on one
21 side or the other, but it won't be anything
22 dramati c past that.
23 So 30 days fromthe filing of the transcript,
24 proposed recomrended orders. Length of proposed
25 recommended orders will be limted to 50 pages and
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1 there will be a ten-page separate nmenorandumw th
2 regard to the information provided by M. MDonough
3 with regards to the cost of service is $1,219. And
4 | have a notion it strike on that and I'll allow a
5 t en- page nmenorandum both either in support or
6 opposition to that due at the sane tine as the
7 proposed recommended orders. So, any questions as
8 to our timng?
9 Al right. So I'mgoing to go through each of
10 the exhibits. |[|'ve already kind of done this with
11 Peoples, but I"'mgoing to do it again, just to make
12 we're clear. So if sonebody has their |ist and can
13 foll ow al ong and nake sure | haven't neglected to
14 put anything in.
15 So, for PGS, | have Exhibits 1, 2, 4 through
16 13; 16, 19 through 21; 27, 29 through 32; 44
17 t hrough 46; 49, 51, 71 through 80.
18 MR. BROMN: That's what we have, Your Honor.
19 THE COURT: Al right. Now, the only
20 confidential docunents | have for Peoples are 8 --
21 MR BROMW: And 71, | believe.
22 THE COURT: And 71.
23 MR BROMWN: And 77, which is a portion of M.
24 Hudson's depositi on.
25 THE COURT: Al right. 1 didn't have that.
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1 So 77, confidential. So what I'lIl do is that w |
2 go in a separate envelope to the Comm ssion. Don't
3 know i f we have red envel opes here, but if we do --
4 MR. BROWN. W provided you red envel opes for
5 those. And I think the confidential portion of M.
6 Hudson's deposition is also, | think, in a red
7 envel ope in the binder.

8 THE COURT: Ckay. Well, if | don't have
9 enough red or | lose them it will just say

10 confidential in big bold letters. | don't think it
11 will be too nuch of a stretch to pick it out.

12 All right. For the Gty of Leesburg, | have
13 Exhibits 1, through 6A; 8 through 12; 16.

14 MR. BROWN: Wait. We were behind the
15 eight-ball. Can we start at the top with that,

16 Your Honor ?

17 THE COURT: Sure. | have 1 through 6A, none
18 of which are confidential. | have 8 through 12. |
19 don't show any of those being confidential.

20 Si xteen, which is confidential. N neteen through
21 28, none of which are confidential. And that's it.
22 MR, MOYLE: That's right.

23 THE COURT: Al right. Now, do | have these
24 ot her depositions? | have the deposition of M --
25 It says -- Szelistowski? | know | didn't get that
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1 right. Sorry. Do | have the deposition
2 transcripts, 23 through 27? | know you just gave
3 me 28.
4 M5. PUTNAL: Yes, Your Honor, 23 and 26 --
5 wel |, hold on.
6 MR. BROMWN: Yeah, | don't think -- did we
7 agree on --
8 MR, PUTNAL: | think you have through 24 in
9 the main binder for City of Leesburg. W provided
10 28 this norning, but --
11 THE COURT: Sone of those, | don't know why
12 they would cone in because they aren't -- for
13 I nstance, M. Mises wasn't offered as an expert. |
14 don't know how or why his deposition would
15 necessarily be in, although it's technically been
16 recei ved in evidence by stipulation of the parties,
17 but I don't -- anything that doesn't fall within --
18 | may have a deposition in evidence, but if it
19 doesn't fall in one of the categories for ne to be
20 able to use it, | don't intend to use it for any
21 pur pose.
22 MR BROMN: | think that would be true for the
23 deposition of M. Isaac and |I'm not sure how
24 that --
25 MR MOYLE: Could we do this? Could | just
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1 send you the depositions? Do we have to do it now
2 interns of getting you those transcripts?

3 THE COURT: You can late-file them

4 MR, BROMWN: But the one's we're late-filing
5 are not M. Mses or M. |saac?

6 MR, MOYLE: Well, Isaac's is already in and
7 M. Moses, you know - -

8 THE COURT: M. Moses is in.

9 MR BROMN: Is it? Gay. That's fine.

10 That's fi ne.

11 THE COURT: But he appeared. He's not greater
12 than 100 mles away. He's not a party. He's not
13 an expert. | don't intend to use his deposition
14 for any purpose. | know -- | know PSC has filed a
15 noti ce of appearance, but ny recollection is that's
16 not as a party. So it's kind of --

17 MR. BROMN:. That's correct.

18 THE COURT: So, like I said, I'll evaluate the
19 deposition transcripts. |If they don't fit the

20 category of nme being able to use them |'m not

21 going to use them whether it's in evidence or not.

22 Al right. So --

23 MR SELF: Excuse ne. Can | clarify? |1Is 24,

24 Ed McCGee, does that include the report, MCee

25 report, as well?
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1 MR, MOYLE: It does.
2 THE COURT: | believe it does.
3 MR. BROMWN: Twenty-four is for all parties.
4 He's not a party.
5 MR. MOYLE: No, that was the argunent we had
6 about admitting his deposition and that the safety
7 expert that we went around and around on.
8 That's --
9 THE COURT: | renenber the -- | renmenber it.
10 MR, MOYLE: That's in.
11 MR BROWN: Well it's not -- it was never
12 listed.
13 MR, PUTNAL: His deposition -- his exhibits
14 were included in his report.
15 THE COURT: It's listed in the prehearing
16 stipulation under the |ist of exhibits and there
17 wasn't any objection to it comng in at the
18 begi nning of the hearing. So it's in for ny
19 pur poses.
20 MR BROWN: All right. The depo, but not the
21 report --
22 MR MOYLE: No, the report it attached to the
23 depo and it's in --
24 MR BROWMN:. OCh, that's right. | do recal
25 t hat .
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1 MR, MOYLE: That's what we had the argunent
2 about .
3 THE COURT: Let nme go back and | ook at ny
4 notes and figure out what to do wth it.
5 Al right. So South Sunter, | have Exhibit 1
6 and 2, both of which are confidential. | have 3
7 t hrough 6, none of which are confidential. | have
8 7 through 11, all of which are confidential. |
9 have 12 through 16, none of which are confidential.
10 Sevent een, which is confidential. Eighteen, which
11 is not confidential. And that's it.
12 MR, SELF: That's what | have.
13 THE COURT: Does that fit everybody's personal
14 not es?
15 All right. So, with that, is there anything
16 we need to take up today before we adjourn this
17 proceedi ng?
18 MR. WHARTON: | don't think so, Your Honor.
19 MR, MOYLE: No, Your Honor.
20 THE COURT: Well, with that, at 12:03 p.m we
21 stand adj ourned. Thank you.
22 (Wher eupon, the proceedi ngs were concl uded at
23| 12:03 p.m)
24
25
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1
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