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1 PROCEEDI NGS

2 CHAl RVAN GRAHAM  Item No. 14 is a panel
3 handl ed by Comm ssi oner Brown.
4 COMWM SSI ONER BROWN: Thank you. It's a pane
5 conpri sed of Comm ssioner Pol mann and Conmi ssi oner
6 Fay and nyself. W'Ill wait on staff to present the
7 item Good norning.
8 M5. BROWNLESS: Good norning, Comr ssioners.
9 Suzanne Brownl ess on behal f of Comm ssion staff.
10 This recommendation is the final resolution of
11 the Commission's investigation into the billing
12 practices of KWResort Uilities Corporation to
13 determne if KWRU viol ated any Comm ssi on order,
14 rule or statute. Specifically, the investigation
15 focused on overbilling, which cane to light in
16 KWRU s | ast rate case, and was confirnmed by the
17 Commi ssion staff's audit for the period April 2013
18 t hrough March 2017.
19 Two settlenent agreenents are before you
20 today. The first agreenent discussed in Issue 1 is
21 a stipulation and settl enent between the Ofice of
22 Public Council and KWRU filed on May 17th. The
23 second agreenent discussed in Issue 2 is a
24 settlenent offer filed by KWRU on June 14th. Both
25 the stipulation and settlenent and the settl enent
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1 of fer nust be approved in order to conpletely

2 resol ve this docket.
3 Staff supports both the settlenent and
4 stipulation and the settlenent offer. The
5 Conmm ssion has received no filings or coments from
6 the public on this docket. OPC and KWRU are
7 avai l abl e for questions, as is Comm ssion staff.
8 COW SSI ONER BROWN:  Thank you. Wuld the
9 parties |ike to address the Conm ssion?
10 M5. MORSE: Yes. Public Council requested
11 time to speak.
12 COW SSI ONER BROMWN:  Ckay. You can go. |If
13 you coul d just speak up, though, please.
14 M5. MORSE: All righty.
15 Good norning, Conm ssioners. Regarding the
16 proposed settlenment between OPC and KW staff's
17 recitation is an accurate description, so | won't
18 duplicate it. 1In short, OPC believes the
19 settl enent between OPC and KWto be in the public
20 i nterest and request that you approve it.
21 Regarding the separate issue of the penalty to
22 be inposed in the offer of settlenment fromKWto
23 resol ve the issue between KWand the PSC, OPC
24 agrees with and supports the judgnment expressed by
25 Comm ssi oner Graham and the rest of the Conmm ssion
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1 when it deliberated this issue and the

2 ci rcunstances extensively on the record | ast year,

3 on August 7th, 2018, and where the Conm ssion

4 determ ne an adequate penalty to be $10, 000.

5 As noted by the Comm ssion |ast year, this

6 docket was not the first tinme where KWfailed to

7 conply with billing laws. Conm ssion orders, in

8 two dockets from 2002, discuss three separate

9 i nci dents where KWwas caught billing rates that

10 were different fromits Comr ssion-approved

11 tariffs. These were detailed in Order Nos. PSC

12 2002- 1165 and PSC 2002-1711. The |atter case was
13 simlar to this one, to one of the issues in the
14 current docket, because in that 2002 case KW had

15 negotiated rates with two different custoners

16 wi t hout obtai ning a Conm ssion-approved tariff in
17 ei t her instance.

18 In the docket today, one of the billing issues
19 was that the utility apparently sent a letter to
20 t he Commi ssion that was planning to change a rate,
21 but did not receive Comm ssion approval and did not
22 follow up. As Conm ssioner G aham stated | ast

23 year --

24 COW SSI ONER BROWN:  Chai r man.

25 M5. MORSE: Chairman Graham-- |I'msorry --
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1 Chai rman Graham -- ny apologies -- stated | ast year

2 the utility knew there was nore to changing a
3 tariff than sinply mailing a letter to the PSC,
4 further expressed the point that there is no
5 incentive for a utility to conply up front if al
6 t hey have to do when caught doing wong is to do
7 what they shoul d have done in the very begi nning.
8 In addition, Comm ssioner Brown noted the extensive
9 period of time during which the activity in this
10 case occurr ed.
11 The binding | aw, which has been substantially
12 the sane for years, if not decades, is that a
13 utility can only bill custoners for rates and
14 charges that are listed in Conm ssion-approved
15 tariffs and the rates can only be changed by the
16 approval of the PSC. These nandates are found in
17 Florida Statute Sections 367.081 and . 091.
18 Si nply payi ng back noney overbilled after
19 you' ve been caught shoul d not be considered a
20 mtigating factor for purposes of decreasing a
21 penalty, particularly where, as this Comm ssion
22 poi nted out in the PAA Order 2018-0444, page siXx,
23 KW denonstrated a, quote, "pattern of failure to
24 bill custonmers in accordance with its approved
25 tariffs,” end quote, and where the nunber of
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1 vi ol ati ons discovered within the three-year audit

2 peri od showed the alleged m stakes were excessive.
3 OPC submts that KWdoes not qualify for a
4 reduced or a nom nal penalty and OPC supports the
5 penalty originally inposed by this Conm ssion.
6 Thank you.
7 COW SSI ONER BROMWN:  All right. M. Friedman.
8 MR. FRI EDMAN. Thank you. Brief comment.
9 KWRU has offered a penalty that's two-and-a-half
10 tinmes what the staff had originally reconmended and
11 my sinple coorment is, 30 years | dealt with Patti
12 Daniels. She and | butted heads for 30 years and
13 yet, in this particular docket, Patti Daniels said,
14 M. Friedman is absolutely correct. And | would
15 suggest that you follow her final reconmendati on as
16 she had one | eg out the door.
17 COW SSI ONER BROAN:  Sol i d ar gunent.
18 MR. FRIEDVMAN. And that's the end of ny
19 argunment. Thank you.
20 COMM SSI ONER BROMN:  She's not here to say
21 anyt hi ng, either.
22 Comm ssi oners. Conmm ssi oner Fay, Conm ssioner
23 Pol mann, any questions? Conm ssi oner Pol mann.
24 COMWM SSI ONER POLMANN:  Thank you, Conm ssi oner
25 Br own.
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1 | want to acknow edge the efforts of the
2 parties to bring this forward here today and the
3 hard work of staff and the analysis and the
4 difficulty in bringing this to resolution. |
5 acknowl edge in the first issue OPC s work in the
6 settlenment that -- stipulation settlenent that's
7 brought forward and again, therein particular,
8 considerable effort of the parties, | find it to be
9 beneficial that these cone forward together as a
10 package, beneficial to the Comm ssion and in the
11 public interest that we deal with these together.
12 | support both of the Issue 1 and 2. And dealing
13 with them sinultaneously is certainly the nost
14 efficient and efficacious way for us to do that.
15 | think supporting your recomrendati ons,
16 including item-- Issue 2 as we see it today is
17 fair and reasonable. | don't have any issue with
18 us proceeding according to the staff
19 reconmendat i ons.
20 COMWM SSI ONER BROMWN:  Thank you. Commi ssi oner
21 Fay.
22 COW SSI ONER FAY: Thank you, Madam Chai r man.
23 | honestly -- | don't have nmuch to add.
24 Commi ssi oner Polmann said it well and |I'd be
25 prepared to nove staff recomendati on on al
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1 I ssues.

2 COW SSI ONER BROMWN: We got a notion on the
3 floor. |Is there a second?

4 COW SSI ONER POLMANN:  Second.

5 COW SSI ONER BROWN:  All those in favor say,
6 aye.

7 (Chorus of ayes.)

8 COMM SSI ONER BROMN:  Motion passes. Thank you
9 for your tinme and effort here. M. Chairnman.

10 (Agenda item concl uded.)
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