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1 PROCEEDI NGS
2 COW SSI ONER CLARK:  All right. M.
3 Wi senfeld, are there any prelimnary matters?
4 MR W SEMAN. Yes, Conmmi ssioner. |t appears
5 that nost if not all of the issues in the
6 conpr ehensi ve exhibit Iist can be stipulated to and
7 that the witnesses can be excused fromthis docket.
8 When we get to the proposed stipul ations
9 section of the prehearing order we will need to
10 have sone additional discussion.
11 COMW SSI ONER CLARK: Ckay. Any other -- any
12 parties have any prelimnary matters?
13 Al right. Let's go through the prehearing
14 order.
15 Case background.
16 Conduct of proceedings.
17 Jurisdiction.
18 Procedure for handling confidentia
19 I nformati on.
20 Prefiled testinony, staff.
21 M5. VEI SENFELD: Similarly to the other
22 dockets, FIPUG has objected in its prehearing
23 statenent to a wi tness being considered an expert
24 W tness unless the witness affirmatively states the
25 subject matter areas in which he or she clains
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1 experti se.
2 FI PUG has not identified the witnesses that it
3 Wi shes to voir dire, and therefore it appears to
4 have wai ved the right do so since it has not
5 conplied with the CEP. So at this tine, we request
6 that a ruling to that effect be nade.
7 COMWM SSI ONER CLARK: M. Myle, you can ditto
8 this tine.
9 MR MOYLE: Ditto.
10 COMM SSI ONER CLARK: Got it. Thank you very
11 nmuch.
12 Order of wtnesses.
13 MS. WEI SENFELD: Conmi ssioner Clark, to the
14 extent that issues are stipulated, it appears that
15 W t nesses nay be excused with testinony and
16 exhibits included in the record. W wll check
17 wi th each Commi ssioner to see if the witnesses can
18 be excused.
19 COMWM SSI ONER CLARK:  Very good.
20 Al right. Basic positions, any changes?
21 Ckay, let's nove to issues and positions.
22 M5. WEI SENFELD: The order establishing
23 procedure requires that a party take a position at
24 t he prehearing conference unl ess good cause is
25 shown as to why that party cannot take a position
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1 at this tinme.
2 Accordingly, if a party's position in the
3 draft prehearing order is currently no position at
4 this tinme, that party nust change its position or
5 show good cause why it cannot take a position,
6 ot herwi se, the prehearing order will reflect no
7 position for that party on that issue.
8 The parties who have not yet taken a position,
9 or who wi sh to change their position, will be
10 allowed to submt their position in witing no
11 | ater than the cl ose of business tonorrow,
12 Wednesday, October 23rd. W will not take a
13 position on the issues until the post-hearing
14 reconmendat i on.
15 COMM SSI ONER CLARK:  All right. | don't see a
16 need to go through these individually. Do any of
17 the parties have any statenents regarding the
18 I ssues and positions?
19 M . Rehwi nkel .
20 MR. REHW NKEL: Yes, Comm ssioner. On all the
21 i ssues where we have no position at this time, our
22 position will revert to no position.
23 COMM SSI ONER CLARK:  Ckay.
24 M5. WYNN:  Comm ssi oner, on issues, | believe,
25 1 through 8 and 10 through 12, we have agreed with
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OPC, and OPC has taken no position, so our position
woul d change to no position.

COMM SSI ONER CLARK:  Ckay. Thank you.

Al right. Anybody el se?

Al right. Very good. Let's nove to exhibit

list.
MR, REHW NKEL: Ch, comm ssioner --
COW SSI ONER CLARK: | am sorry, M.
Rehwi nkel .

MR. REHW NKEL: Yeah, | don't know if staff
was going to raise this.

We had cir -- there was an issue stipulation
| anguage circul ated by staff yesterday.

COMM SSI ONER CLARK:  When we get to that in
proposed stipulations, that wll be an issue --

MR, REHW NKEL: Ckay, on |Issue 147

COW SSI ONER CLARK:  Yes, sir.

MR, REHW NKEL: Ckay. Thank you.

COW SSI ONER CLARK:  Al'l right. Mve to
exhibit list.

MS. VEI SENFELD: We have prepared and
circulated a conprehensive exhibit list for the
pur pose of nunbering and identifying the exhibits
at hearing. We will check with the parties prior

to the hearing to determne if exhibits can be
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1 stipulated into the record, or if there are any
2 obj ections to the conprehensive exhibit |ist.
3 COMM SSI ONER CLARK:  All right. Now we nove
4 to proposed stipul ati ons.
5 MS. WVEI SENFELD: The fall out nunbers provided
6 by GQulf resulting fromthe stipulation of |Issue 14
7 have been included in the nost recent draft
8 prehearing order. | believe that the parties have
9 reached stipulations on all issues, including
10 stipulating the record and excusi ng W tnesses.
11 Typically, intervenors take no position on the
12 stipul ati ons and the conpanies agree to the
13 | anguage. |s that the intent today?
14 COMM SSI ONER CLARK:  All right. Have we
15 stipulated all issues? W wll start with you, M.
16 Rehwi nkel .
17 MR. REHW NKEL: Yes. Conmi ssioner, on the
18 stipulation for Issue 14, we -- we indicated
19 yesterday that we agreed to the | anguage that the
20 staff has. |It's different fromthe | anguage that's
21 in the draft order, of course, and | assune they
22 wi Il include that |anguage in the order.
23 But | wanted to make it clear, GQulf has
24 proposed to defer the issue while they explore a
25 | ower cost option for dealing with the CCR rel ated
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1 i ssues at Plant Daniel in M ssissippi

2 Just to be crystal clear, they have al so

3 agreed that the dollars that they requested in

4 their initial proposal for that environnental

5 conpliance solution are going to travel into next

6 year. They will not be included for recovery in

7 2020.

8 W want to nmake a statement -- and | wll be

9 saying this again in the fuel docket for another

10 i ssue that's going to be deferred -- is that the

11 deferral neans that there is -- it's a conplete

12 even playing field next year when we get there. No
13 party is advantaged by the fact that it was

14 deferred. There is nothing to be read into the

15 deferral that soneone got an advantage, or that the
16 Conmm ssi on gave sone sort of wink or nod, or sone
17 prelimnary approval. It's just noved off that

18 year, and it's a total clean slate. And in this

19 case, there are no dollars to be trued up because
20 @Qlf is withdrawing them and we think that's the
21 right thing to do while we are deferring the issue.
22 So we are in total accord with that. | have a
23 little bit different position when we get to 01,

24 but that's what | want to state for the record

25 her e.
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1 COW SSI ONER CLARK:  kay.
2 MR. REHW NKEL: And we are in agreenent with
3 t he | anguage that we had agreed to in the --
4 COW SSI ONER CLARK: I n the 17.
5 MR, REHW NKEL: ~-- in the prior docket for 17.
6 COW SSI ONER CLARK:  CGot it. Sanme?
7 M5. WYNN:  Yes. Conm ssioner, | just wanted
8 to raise the 17, and clarify that that |anguage
9 wi |l change in the stipulation.
10 COMM SSI ONER CLARK: Correct. W are in
11 agreenent, okay.
12 Sierra.
13 MR MARSHALL: Sierra Club would just like to
14 echo M. Rehw nkel's remarks regarding Issue 14,
15 and maintains that if GQulf Power cones back next
16 year, it wll still be their burden to show that
17 such costs are prudently incurred --
18 COW SSI ONER CLARK:  kay.
19 MR. MARSHALL: -- and, therefore, takes no
20 position on the stipul ations.
21 Thank you.
22 COW SSI ONER CLARK: Ckay. M. Badders, any
23 rebuttal ?
24 MR, BADDERS:. Again, we agree with the
25 | anguage that staff circulated. And obviously,
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1 when this is brought back next year, we are
2 preserving everyone's options here as far as
3 argunent s.
4 COMWM SSI ONER CLARK: Great. Al right. That
5 should -- M. Myle.
6 MR, MOYLE: Just for clarification, and with
7 respect to the stipulations, we are not
8 affirmatively stipulating to anything. W are just
9 taking no position --
10 COMM SSI ONER CLARK:  No position.
11 MR, MOYLE: -- allowing a, you know, Type 2
12 stipulation to occur.
13 COW SSI ONER CLARK:  Under st ood.
14 Al right. |Is that understood, M.
15 Wei senfel d?
16 MS. WVEI SENFELD: Yes, Conm ssioner.
17 COMM SSI ONER CLARK:  All right. So that
18 resolves all our proposed stipul ations, correct?
19 kay. Pendi ng notions, we have resol ved
20 pendi ng notion. That should no | onger be an issue.
21 Are there any others?
22 M5. WEI SENFELD: No ot hers?
23 COMM SSI ONER CLARK:  Gkay. Pending
24 confidentiality notions.
25 V5. WEI SENFELD: There are none.
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COMM SSI ONER CLARK:  Post - hearing procedures.

M5. WEI SENFELD: Since the issues are
stipul ated, a bench decision may be possible for
all or sone of the issues. |If briefs are
necessary, they will be due on Novenber 12th, 2019.
Staff recommends that briefs be no |onger than 40
pages.

COMM SSI ONER CLARK:  All right. Sounds good.

So rulings, sane ruling, five, three, 40.
Everybody got it? Five, three, 40. Five mnutes
openi ng statenments, three mnutes wtnesses, and 40
pages.

Al right. Oher mtters?

MR, REHW NKEL: Yes.

COMW SSI ONER CLARK: M. Rehw nkel .

MR, REHW NKEL: Conmi ssioner, with regard to
the stipulation on Issue 14, | just wanted to state
for the record, it's sonething that we haven't
di scussed with M. Badders, but we will, is that
all of -- there has been a fair anmount of discovery
done on the Plant Daniel issue, 14 issue. There
has been testinony fil ed.

W would -- we are going to ask so we don't
have to kind of litigate this in the next clause,

is that all of that docunentation be carried
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1 forward into the next year. The docket nunber
2 changes, but not necessarily the record.
3 So we are going to work with your staff, and
4 M. Badders, and the other parties to identify what
5 care -- what docunents carry forward into the next
6 docket. So just putting that on the record here,
7 but there is nothing for you to adjudicate.
8 COMM SSI ONER CLARK:  Ckay. You are just
9 sayi ng everything that's been prefiled, you would
10 want carried over into the next docket?
11 MR, REHW NKEL: Yes, including the discovery.
12 I think we would have no trouble working out with
13 the parties and your staff about how that will be
14 handl ed.
15 COMWM SSI ONER CLARK:  Ckay. Very good.
16 Any response, M. Badders?
17 MR, BADDERS: W will work with OPC and staff
18 on that.
19 COMWM SSI ONER CLARK: Ckay. Great. Thank you.
20 Al right. Any other matters?
21 MS. VEI SENFELD: The stipulations will be
22 reflected in the final prehearing order which wll
23 be circulated to the parties before it is issued.
24 COMW SSI ONER CLARK:  Very good.
25 That concl udes the 07 docket, and we will nove
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1 into, |last but not |east, the 01 docket.

2 (Proceedi ngs concluded at 10:28 a.m)
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