FILED 12/20/2019
DOCUMENT NO. 11449-2019
State of Florida FPSC - COMMISSION CLERK

SR Public Service Commission

5,
2 é‘, ‘?‘ CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD

TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: December 20, 2019
TO: Adam J. Teitzman, Commission Clerk, Office of Commission Clerk

FROM: Dale R. Buys, Public Utilities Supervisor, Division of Accounting & Finance Iﬁ

RE: Docket No. 20190083-GU - Application for rate increase in Highlands, Hardee,
and Desoto Counties, by Sebring Gas System, Inc.

Please file the attached document, Staff Audit ACN 2019-170-1-1 Work Papers, pages 33-3 to
33-3.6, Heartland National Bank loan agreement with Sebring Gas, in the above referenced

docket file.

Thank you for your assistance in this matter.

Attachment (7 pages)
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Heartland

National Bank

July 11, 2013

Sebring Gas System, Inc.
3515 U.S. Highway 27 South
Sebring, Florida 33870

Atten: Jerry H. Melendy, Jr.
Gentlemen:
We are pleased to conflrm that your requests for a secured term [oan in the

amount of $2,400,000.00 and a secured revolving line of credit in the amount of
$250,000.00 have been approved, in principle, subject to the following terms and

conditions:
TERM LOAN:
Borrower: Sebring Gas System, Inc.
Guarantors: Coker Fuel Inc and Jerry Hillman Melendy, Jr.
Amount: $2,400,000.00
Purpose: Installation of natural gas to DeSoto and Hardee
County Correctional Facilities and consolidation of
existing loan with Wauchula State Bank
Interest Rate: Variable rate of Wall Street Journal Prime Rate plus
.500%, adjusted date of change, with an interest rate
\ floor of 5.00% and a cap of 8.00% or a fixed rate of
6.25%
Payments: Interest only payments due monthly for nine (9)

months (during construction period) , then monthly
payments of principal and interest based on a 15-year
amortization with a balloon payment due at maturity

Q20 U8 Hwe 27 Sarth + Sebnng, FL33870:2147 » 8033861300 + o 863386130
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Sebring Gas System, Inc.
July 11, 2013

Page Two
Maturity/Term; Ten (10) years for variable rate loan or five (5) years
for a fixed rate loan
Coliateral: Blanket lien on the assets of Sebring Gas System,

Inc., Including but not limited to accounts receivable,
Inventory, equipment, gas lines and Infrastructure,
assignment of easements and contracts to include
assignment of Special Contracts between Sebring Gas
System, Inc. and the Florida Department of
Corrections for the Hardee and DeSoto County
Correctional Facilities

Conditions: 1. Receipt of annual financlal statements and tax returns for
Borrower and Guarantors.

2. Receipt of an appraisal/valuation of the assets of Sebring
Gas, Inc., acceptable to the bank, showing a maximum loan
to value of 60%.

3. Final underwriting and approval by the bank.

The estimated closing costs are as follows:

Documentary Stamps $8,400.00
Loan Fee 1,000.00
Appraisal 6,500.00
Recording UCC s 132.50 (estimate)
Record 5 vehicle liens 386.25 (estimate)
Total: $16,418.75
REVOLVING LINE:

Borrower:  Sebring Gas System, Inc.

Guarantors:  Coker Fuel Inc and Jerry Hillman Melendy, Jr.

Amount: $250,000.00 5?)” ‘
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Sebring Gas System, Inc.
July 11, 2013
Page Three

Purpose: Working capital and expansion

Interest rate:  Varlable rate of Wall Street Journal Prime Rate plus
.500%, adjusted date of change, with an Interest rate
floor of 5.00%

Payments: Quarterly payments of Interest only with the balance due
at maturity in one year

Collateral: Blanket lien on the assets of Sebring Gas System, Inc.,
including but not limited to accounts receivable,
inventory, equipment, gas lines and infrastructure,
assignment of easements and contracts to include
assignment of Special Contracts between Sebring Gas
System, Inc. and the Florida Department of
Corrections for the Hardee and DeSoto County
Correctional Facllities

Conditions: Valuation of assets showing a maximum loan to value
ratio of 60%.

The estimated closing costs are as follows:
Doc Stamps $875.00
If the foregoing meets with your approval, please sign the copy of this letter,
where indicated, and return to the undersigned. This commitment will expire
July 29, 2013.
We look forward to hearing from you.
Very truly yours,
S bﬁ/L/

S B. BELFLOWER
etutive Vice President

1BB/Isc
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SEBRING GAS SYSTEM, INC.
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Heartland /9

National Bank
Sj\/ PROMISSORY NOTE

References in the boxes above are for Lender's use only and do not limit the applicability of this document to any particular loan or itan
7)’1)'%9‘ Any item above cantaining " °**” has baen omitted due to texi length limitations. A
Borrower:  SEBRING GAS SYSTEM, INC. Lender: HEARTLAND NATIONAL BANK /
3515 U,S. HIGHWAY 27 SOUTH SEBRING BRANCH
SEBRING, FL 33870 320 HWY 27 NORTH
SEBRING, FL 33870
Principal Amount: $2,250,000.00 Date of Note: July 18, 2013

PROMISE TO PAY. SEBRING GAS SYSTEM, INC. ("Borrower”} promises to pay to HEARTLAND NATIONAL BANK {"Lender"), or order, in
lewful money of the United States of America, the principal amount of Two Million Two Hundred Fifty Thousand & 00/100 Dollars
{$2,250,000.00) or so much as may be outstending, together with interest on the unpaid outstanding principal balance of each advence.
interest shall be calculatad from the date of sach advance until repayment of each advance.

PAYMENT. Subject to any payment changes resulting from changes in the Index, Borrower will pay this loan in accordance with the following
payment scheduls, which calculates interest on the unpaid principal balences ss described in the "INTEREST CALCULATION METHOD"
peragraph using the interest rates described In this paragraph: 9 monthly consecutive interest payments, baginning August 18, 2013, with
interest calculated on the unpaid principal balances using en intersst rate besed on the HIGHEST BASE RATE ON CORPORATE LOANS AT
LARGE U.S. MONEY CENTER COMMERCIAL BANKS THAT THE WALL STREET JOURNAL PUBLISHES AS THE PRIME RATE AND IS
PUBLISHED DAILY IN THE WALL STREET JOURNAL (currently 3.250%), plus 8 margin of 0.500 percentaga points, the sum rounded to the
nesrest 0,125, adjustad if necessary for the minimum and maximum rate limitations for this loan, resulting in an nitiel Interest rate of 5.000%
per annum based on 3 year of 360 days; 110 monthly consecutive intsrast paymonts, beginning May 18, 2014, with interest celculated on the
unpaid principat balances using an interest rata based on the HIGHEST BASE RATE ON CORPORATE LOANS AT LARGE U.S. MONEY CENTER
COMMERCIAL BANKS THAT THE WALL STREET JOURNAL PUBLISHES AS THE PRIME RATE AND IS PUBLISHED DAILY IN THE WALL
STREET JOURNAL (currently 3.250%), plus » margin of 0.500 percentage points, the sum rounded to the nearost 0.125, adjusted if necessary
for the minimum and maximum reta limitations for this loan, resulting in an Initial interest rate of 5.000% per annum based on & year of 360
days: 110 monthly consecutive principal payments of $12.500.00 each, baginning Mey 18, 2014, during which interest continuas to accrue on
the unpaid principal balances using an interest rate besed on the HIGHEST BASE RATE ON CORPORATE LOANS AT LARGE U.S. MONEY
CENTER COMMERCIAL BANKS THAT THE WALL STREET JOURNAL PUBLISHES AS THE PRIME RATE AND IS PUBLISHED DAILY IN THE
WALL STREET JOURNAL {currently 3.250%), plus a margin of 0.500 percentega points, the sum rounded to the nearest 0.125, adjusted if
necessary for the minimum and maximum rate limitations for this foan, resufting in an initiel intorest rate of 5.000% per annum based on a yaar
of 360 days; and one principal end interest payment of $878,645.83 on July 18, 2023, with interest calculatad on the unpald principe! balances
using an interest rate based on tha HIGHEST BASE RATE ON CORPORATE LOANS AT LARGE U.S. MONEY CENTER COMMERCIAL BANKS
THAT THE WALL STREET JOURNAL PUBLISHES AS THE PRIME RATE AND IS PUBLISHED DAILY IN THE WALL STREET JOURNAL {currently
3.250%), plus » margin of 0.500 percentage points, the sum roundsd to tha nearest 0.125, adjusted if nacessary for the minimum and
meximum rate fimitations for this foan, rasuiting in en initial interast rate of 5.000% per annum besed on a yeer of 360 deys. This estimated
final payment is based on the assumption that ell paymants will be made exactly as scheduled and that the Indax does not chenge; the actuel
finel payment will be for all principal and accrued interest not yvet paid, together with any other unpaid amounts under this Note.
Notwithstanding the foregoing, the rate of interest sccrual described for the principal only paymant stream applies only to the extent that no
other interest rate for any other payment stream spplias. Unless otherwise egraad or required by applicable law, payments will be applied first
to sny accrued unpald interest; then to principal; then to eny late charges; and then to eny unpald coflaction costs. Borrower will pay Lender at
Lender's addrass shown above or at such other place as Lendar may designate in writing.

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from time to time besed on changes in an independent index
which is the HIGHEST BASE RATE ON CORPORATE LOANS AT LARGE U.S. MONEY CENTER COMMERCIAL BANKS THAT THE WALL STREET
JOURNAL PUBLISHES AS THE PRIME RATE AND IS PUBLISHED DAILY !N THE WALL STREET JOURNAL ithe “index"}. The Index is not
nacessarily the lowest rate charged by Lender on its loans. if the Indax becomes unavailable during the term of this loan, Lendar may designate
a substitute index after notitying Borrower. Lender will tell Borrower the current Index rate upon Borrower's raquest. The interest rete change
will not occur more otten then sech DATE OF CHANGE. Borrower understands that Lender may make loens based on other rates as well. The
Index currently is 3.250% per annum. The interest rate of ratas to be applied to the unpaid principal balance during this Note will be the rata or
rates set forth hergin In the “Payment” saction. Notwithstanding any other provision of this Note, after the first payment straam, the interest
rate for sach subsequent payment stream will be effective es of the due date of the last payment in the just-ending payment stream. NOTICE:
Under no circumstances will the effective rate of interest on this Note be less then 5.000% per annum or more than {excapt for any higher
default rate shown bslow) the lesser of 8.000% per annum or the maximum rate allowed by applicable law. Whenever increases occur in the
interest rate, Lender, et its option, may do one or more of the tollowing: (A) incraase Borrower's peyments to ensure Borrower's loan will pay
off by its original final maturity date, (B} increase Borrower's payments to cover accruing interest, {C) increase the number of Borrower's
payments, and (D) continue Borrower's payments at the sama smount and increase Borrower's final payment.

INTEREST CALCULATION METHOD. Interast on this Note is computed on a 365/360 basis; thet is, by applying the ratio of the interest rate
over a year of 360 days, multiplied by the outstanding principal balance, multiplied by the actual number of days the principal betance is
outstanding. All interest payable under this Note is computed using this method.

PREPAYMENT. Borrower may pay without penalty all or a portion of the amount owed earlier than it is due, Early payments will not, unless
agreed to by Lender in writing, relieve Borrower of Borrower's obligation 10 continue to make payments under the payment schedule. Rather,’
early payments will raduce the principal balance due and may result in Borrowar's making fewer payments. Borrower agrees not to send Lender
payments marked “paid in full”, *without recourse”, or similar language. If Borrower sends such a payment, Lender mey accept i wit!mut
losing any of Lander's rights under this Nots, and Borrower will remain obligated to pay any further emount owed to Lender. Al writtan
communications concerning disputed amounts, including any check or gther psyment instrumant that indicates that the payment constitutes
“payment in full* of the amount owed or that is tendered with othar conditions or limitations or as full setisfactlon of a disputed amount must be
maile vered to: HEARTLAND NATIONAL BANK, 320 HWY 27 NORTH SEBRING, FL 33870,

LA If 8 peyment is 10 days or more late, Borrower will be charged 5.000% of the unpaid portion of the regularly scheduled
0
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payment or $5.00, whichever is greater.
INTEREST AFTER DEFAULT. Upon default, including failure to pay upan final maturity, the interest rate on this Note shall be increased to
18.000% per annum based on a year of 360 days. However, in no event will the interest rate exceed the maximum interest rate limitations
under applicable law.
DEFAULT, Each of the following shali constitute an event of default ("Event of Defauit®) under this Note:
Payment Default. Borrower fails to make any payment when due under this Note.
Other Defeults. Borrower fails to comply with or to perform any other term, obligation, covenant or condition contained in this Note or in
any of the related documents or to comply with or to perform any term, obligation, covenant or condition contained in any oth2r agreement
between Lender and Borrower.
Default in Favor of Third Parties. Borrower or any Grantor defaults under any loan, extension of credit, security agreement, purchase or
sales sgreement, of any other agreement, in favor of any other creditor or person that may materially aitect any of Borrower's property or
Borrower's ability to repay this Note or parform Borrower’s obligations under this Note or any of the related documents,
False Statements. Any warranty, representation or statament made or furnished to Lender by Borrower or on Borrower's behalt under this
Note or the refated docurnents is false or misieading in any materisl respect, either now or at the time made or furnished or becomes false
or misleading at any time thereafter.
insolvency, The dissolution or termination of Borrower's existence s a going business, the inscivency of Borrowser, the appointment of a
receiver for any part of Borrower's property, any assignment for the banefit of craditors, any typs of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower.
Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings., whether by judiciel proceeding, seli-help,
repossession or any other method, by any craditor of Borrower or by any governmental agency against any collateral securing the loan.
This includes a gamishment of any.of Borrower's accounts, including deposit accounts, with Lender. However, this Event of Dafault shall
not apply if there is a good faith dispute by Borrower es to tha velidity or reasonableness of the cieim which is the basis at the creditor or
forfeiture proceading end It Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies o7
8 surety bond for the creditor or forfeiture proceeding, in an amount detarmined by Lander, in its sole discretion, as being an adeguate
reserve or bond for the dispute.
Events AHecting Guarantor. Any of the preceding avents occurs with respect ta any Guarantar of any of the indebtedness or any
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or lisbility under, any guaranty of the indebtedness
evidanced by this Note.

Change in Ownership. Any change in ownership of twenty-five percent {25%) or more of the common stock af Borrower.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the prospact of payment or
performance of this Note is impairad. :
Insecurity. Lender in good faith believes itsel! insecurs,
Cure Provisions. If any default, other than a default in payment is curable and it Borrower has not been given a notice of 8 breach of the
same provision of this Note within the preceding tweive {12) months, it may be cured if Borrower, aher Lender sends written notice to
Borrower demanding cure of such default: {1} cures the default within ten (10} days; or (2) if the cure requires more than ten {10} days,
immediately initiates steps which Lendes deems in Lender’s sole discretion to be sulficient to cure the detfault snd thereafter continues and
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.
LENDER'S RIGHTS. Upon dafault, Lender may declere the entire unpaid principal baiance under this Note and all sccrued unpaid interest
immediately due, and then Borrower will pay that amount.
ATTORNEYS' FEES: EXPENSES. Lender may hire cr pay someone alse to help collect this Note it Borrower does not pay. Borrower will pay
Lender the smount of these costs and expenses, which includes, subject to any limits under applicable law, Lender’s reasanable attorneys' faes
and Lender's legel expenses whether or not there is a lawsuit, including reasonable attorneys' fees and legal expenses for bankruptcy
proceedings (including eHforts to modity or vacate any automatic stay or injunction}, and appsals. if not prohibited by applicable taw, Barrower
also will pay any court costs, in addition to sl other sums provided by law.
JURY WAIVER. Lender and Borrower hereby waive the right 1o any jury trial in any action, proceeding, or counterciaim brought by sither Lender
or Borrower agsinst the other. )
GOVERNING LAW. This Nota will be governed by federal law applicable to Lender and, to the extent not prezmpted by federal law, the laws of
the State of Florida without regard to its conflicts of law provisions. This Nota has been accepted by Lender in the State of Florida.
CHOICE OF VENUE. !f there is a lawsuit, Borrower sgrees upon Lender's request to submit 10 the jurisdiction oi the courts of HIGHLANDS
County, Stata of Florida.
DISHONORED ITEM FEE. Borrowsr will pay a fee to Lender of $25.00 it Borrower makes a paymert on Baorrower’s loan and the check or
preauthorized charge with which Borrower pays is later dishonored.
RIGHT OF SETOFF. To the extent permitted by applicable faw, Lender reserves a right of setoff in all Borrower's accounts with Lender {whather
checking, savings, or some other account). This includes all accounts Borrower holds jointly with sereans else and all accounts Borrower may
open in the future. However, this does not include any IRA or Keogh accounts, or any trust accounts tor which setoH would be prohibited by
law. Borrower authorizes Lender, to the extent permitted by applicable law, to charge or setoff all sums owing on the indebtedness against any
and all such accounts.

LINE OF CREDIT. This Nota evidences a straight fine of credit. Once the totel amount of principal has been advanced, Borrower is not entitlad
to further loan advances. Borrower agrees to be liable for ell sums either: {A) advanced in accordance with the instructions of an authorized
person or {B) credited tc eny of Borrower's accounts with Lender. The unpaid principal balance owing on this Note at any time may ke
evidenced by endorsements on this Note or by Lender's internal records, including daily computer print-outs.

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, and upcn Borrower's hairs, personal representatives,
successors and essigns, end shall inure to the benefit of Lender and its successors and assigns.

NOTIFY US OF INACCURATE INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES. Borrower may notify Lender if Lender
0 sny inaccurate information sbout Borrower's account(s) to a consumer raporting agency. Borrower's written notice degcribing the
serdcific Ypaccuracylies) should be sent to Lender at the following address: HEARTLAND NATIONAL BANK, SEBRING BRANCH, 320 HWY 27

N@RTH, SEERING, FL 33870.
[
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GENERAL PROVISIONS. If any part of this Note cannot be anforced, this fact will not affect the rest of the Note. Borrower does not agree or
intend 10 pay, and Lender does not agree or intend to contract for, charge, coflact, take, reserve or receive (colisctively referrad 10 herein as
"charge or collact™), sny amount in the nature of interest or in the nature of a fee for this ioan, which would in any way or event (inciuding
demand, prapayment, or acceleration) cause Lender to charge or collect more for this ioan than the maximum Lender would be permitted to
charge or collsct by tederal law or the law of the Stete of Florida {es spplicable)., Any such excess interest or unauthorized fee shall, instead of
anything stated to the contrary, be applied first to reduce the principal balance of this loan, and when the principsl has been paid in full, be
retunded to Borrower. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Borrower and any
other person who signs, guarantees or endorses this Note, 1o the extent allowed by lew, waive presentment, demand for payment, snd notice of
dishonor. Upon sny change in the terms of this Note, end unless otherwise expressly stated in writing, .no party who signs this Note, whather
as maker, guarantor, sccommodation maker or endorser, shall be releesed from lisbility. All such parties agres that Lender may renew or extend
{repeatedly and for any langth of time) this loan or release any party or guarentor or collateral; or impair, fail 1o realize upon ot perfect Lender's
security interest in the collstersl; and take any other action deemed necessary by Lender without the consent of or notice to enyone. All such
parties slso agrea that Lender may modity this loan without the consent of or notice 1o anyone other than the party with whom the modificetion
is made. The obligations under this Note are joint and several.

PRIOR TO SIGNING THIS NOTE., BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

SEBRING GAS SYSTEM, INC.

LASEA PAD Lasiling Vor 13.2.0006 Copr. Narlnad Busacle Bottans, lng 1997, 2010, AN Algs Rusmyed. - R JMDANGICIMLPLUDAY KT TR 13408
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