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1 PROCEEDI NGS
2 CHAI RVAN CLARK: Moving to Item No. 4, M.
3 Futrell.
4 MR, FUTRELL: Item4 is the staff's
5 recommendati on on Lighthouse Utilities' request to
6 i ncrease rates through a file and suspend rate
7 case.
8 Li ghthouse is a Class B utility providing
9 wat er service to approximately 1,900 custoners in
10 @ul f County. Rates were |ast established in 2011.
11 A custoner neeting was held in the service
12 territory on January 23rd, 2020. Approximately 15
13 custoners attended, and seven spoke during the
14 neeti ng.
15 The majority of custoners conmented on | ow
16 wat er pressure issues and inquired about the
17 infrastructure inprovenents that are the subject of
18 this case.
19 A substantial portion of the expenses and
20 i nvestnent that are part of this rate case are
21 envi ronmental conpliance costs that have been or
22 will be incurred by the utility in order to conply
23 with a consent order with the Florida Departnent of
24 Envi ronnental Protection.
25 O her expenses and investnent are related to
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1 stormrestoration and repair costs that the utility
2 incurred and will continue to incur as a result of
3 Hurri cane M chael .
4 Representatives of Lighthouse Uilities would
5 li ke to address the Conm ssion. The Ofice of
6 Public Counsel is available to respond to coments
7 and questions. And staff is available to answer
8 guesti ons.
9 CHAI RMAN CLARK: Thank you, M. Futrell.
10 M. My, are you on the |ine?
11 MR MAY: | am
12 CHAI RVAN CLARK: You are recogni zed.
13 MR, MAY: Thank you, and good norning. Thank
14 you. Good norning, M. Chairman and Conm ssi oners,
15 | am Bruce May with the law firmof Holland &
16 Kni ght appearing on behal f of the Lighthouse
17 Utilities this norning.
18 | -- | really amhere just to answer any
19 guestions that you may have. | have been
20 aut horized to let you know, and let the parties
21 know, that if the recomendation is approved, this
22 Is a PAA process and the utility does not intend to
23 pr ot est .
24 There is one issue | just want to briefly
25 touch on, and it's concerning Issue No. 10. It's
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1 the -- which is found on page 19 of the
2 recommendation. And staff is reconmmendi ng that
3 revenues in the test year be increased by
4 $57,000 -- or $57,722 based on staff's projections
5 t hat usage going forward should replicate the usage
6 in 2019.
7 We certainly hope that's the case, but
8 Comm ssioners, no one really has a crystal bal
9 here, and no one knows what inpact the COvVI D19
10 situation is going to have on usage. | think this
11 is an issue you will be dealing with on nuch | arger
12 cases goi ng forward.
13 But while we -- we don't have a crystal ball
14 we do know this, the Governor's executive order,
15 whi ch took effect yesterday, reopens part of the
16 State for business, but it does not reopen vacation
17 rentals. And as noted in Issue 17 on page 31 of
18 the recomendation, the utility does have vacati on
19 rentals as part of its custoner base.
20 Hopeful ly that segnent of our econonmy will be
21 reopened in the near future, but if vacation
22 rentals remain on the | ockdown, there is no
23 guarantee or assurance that 2020 revenues will, and
24 usage, Wwll mrror usage in 2019. At this stage,
25 we just don't know. Those issues are for another
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1 day.
2 And this is not to disparage or to criticize
3 staff's recommendation at all. | think staff took
4 known and neasurable information, and that's 2019
5 usage, and did the best they could with it.
6 So | just wanted to go on record to note that
7 that is an uncertainty. | think that's an
8 uncertainty in all rate cases, but | did want to
9 mention that. And that's all | really have to say,
10 ot her than to answer any questions that any of you
11 may have.
12 CHAI RVAN CLARK: Al right. Thank you,
13 M. May.
14 Ms. Christensen, are you avail able? Any
15 comrent s?
16 M5. CHRI STENSEN. No, we have reviewed the
17 recomendati on, and we do not have any comments. |
18 just wanted to briefly respond to what M. My just
19 present ed.
20 And we do recogni ze that COVID has created
21 sonme usage issues across industry, however, we are
22 setting rates going forward for the future, and so
23 | think the best information that we have avail abl e
24 on normal usage is 2019, and that usage would
25 reflect a simlar usage of 2017 before Hurricane
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1 M chael .

2 So that's probably the nost reflective of

3 where the conpany will be when things return to

4 normal , and | think that's what we need to set

5 rates on at this point, is what we woul d expect

6 normal to be going forward so that the rates are

7 designed to capture their normal usage goi ng

8 f orward.

9 And with that, | will end ny coments. Thank
10 you.

11 CHAI RMAN CLARK:  Thank you, Ms. Chri stensen.
12 Al right, Comm ssioners, any questions?

13 COMM SSI ONER POLMANN:  Yes, M. Chairman.

14 CHAI RMAN CLARK:  Comm ssi oner Pol mann.

15 COW SSI ONER PCLMANN:  Thank you, M.

16 Chai r man.

17 | appreciate the comments fromthe utility and
18 also fromOPC. | wanted to just nmake an over -- an
19 overal | comment.

20 | reviewed this itemin briefing with staff.
21 W had a fairly broad discussion. And in

22 particular in reference to a comment that we just
23 heard, we did discuss with staff the uncertainty

24 issues. And | wanted to acknow edge the coments
25 that we heard, and the fact that | think that staff
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1 did address that very well. | discussed that, and
2 | amvery satisfied wth the way that was -- that
3 was dealt wth.
4 | want to recognize the uncertainty issue. |
5 think staff did a good job. | amsatisfied with
6 the response to the questions that | had with
7 staff, and I -- | think it's been appropriately
8 addr essed.
9 There were a nunber of other itens of
10 questions | had with staff. They addressed that.
11 | amsatisfied with all of the issues here.
12 | believe the recommendati ons do appropriately
13 address this and that this item has been dealt wth
14 in the public interest. And, M. Chairman, | would
15 nove approval of all the issues as staff
16 r econmended.
17 CHAI RMAN CLARK: | have a notion. Do | have a
18 second?
19 COW SSI ONER GRAHAM  Second.
20 CHAI RMAN CLARK: | have a second.
21 Any - -
22 COMM SSI ONER BROMWN: | wi Il second.
23 CHAI RMAN CLARK: We have a notion and a
24 second.
25 Any di scussion or any other questions from any
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1 ot her Conm ssi oners?
2 Comm ssi oner Brown?
3 COMM SSI ONER BROMN:  Thank you.
4 | do feel conpelled to ask just a few m nor
5 guestions on the item and al so appreciate what the
6 utility has been through since Hurricane M chael.
7 And it's been a long journey to get to this limted
8 proceeding, so | -- | do acknow edge that.
9 One thing, though, | want to ask is one of the
10 custoners rai sed the i ssue about noticing boil
11 wat er notices electronically, and this is nore of a
12 guestion for staff. | know DEP does not require
13 that. 1t could be a nore convenient, nore
14 stream i ned process.
15 Is this sonething that we could consider in
16 the future, and maybe participating with a nore
17 I n-depth discussion with DEP about how to handle --
18 for certain utilities. This is a Cass B, a larger
19 Class B. W have several C ass B water cases
20 before us today. This one happens to be a | arger
21 one. |Is this sonething that we can talk with DEP
22 about nore in the future?
23 CHAI RMAN CLARK: | will ask M. Futrell to
24 answer it or direct it to staff.
25 MR, FUTRELL: Comm ssioner Brown, | am going
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1 to direct this first to Ms. Knobl auch, who handl ed
2 this particular issue, and give her first chance to
3 respond.
4 CHAl RVAN CLARK: Ms. Knobl auch, you are
5 recogni zed.
6 M5. KNOBLAUCH: Thank you. This is Emly
7 Knobl auch.
8 Yes. So as Conm ssioner Brown pointed out,
9 this is covered under a DEP rule. So as you said,
10 the utility is issuing notices according to the
11 rule, so they have to be issued either by mail, or
12 they can be hand-delivered. They also have to be |
13 I ssued in a newspaper, but the rule does not
14 specify that they cannot be issued in a different
15 method in addition to those two nethods as well.
16 So | don't think the rule excludes issuing them
17 through el ectronic neans, via text or email. But |
18 wWill just point out that, as far as the utility,
19 that woul d be additional costs that woul d be passed
20 al ong to the custoners.
21 COMM SSI ONER BROAN:  And | do recogni ze that.
22 I think this is sonething, though, that we could
23 maybe explore down the road and see how this coul d
24 streanm ine the process for the utility, quite
25 frankly, and save them costs hand-delivering boil
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



10

1 wat er notices to al nost 2,000 custoners, versus
2 text nessaging, e-mailing, doing sonething nore
3 conveni ent .
4 But | would ask our Deputy Executive Director
5 or our Executive Director to maybe just put this
6 I dea in the back burner for us to -- to | ook at as
7 we nove forward during the year. This is a large
8 utility. It could probably save a | ot of tine,
9 energy and costs, as well as conplying with the
10 safety and health and welfare of the public.
11 M. Chairman, | have two additional questions
12 for staff. One -- another one deals with the
13 excessi ve unaccount abl e water on page 13, [ssue 5.
14 We' ve got al nost 20 percent unaccounted --
15 excessive unaccounted for water, it's at 16.8. |
16 just want a little bit of background for the group
17 and how we can renedy that, and if the -- any --
18 any inprovenents are renedying that.
19 MR. FUTRELL: And | believe, M. Chairnman,
20 that's Ms. Knobl auch.
21 M5. KNOBLAUCH: This is Em |y Knobl auch agai n.
22 Yeah, actually the excessive unaccounted for
23 water, the utility indicated that that was mainly
24 due to the aerators that are in place at the
25 nonent, and the new proforma project that they are
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11

1 requesting in this rate case should help to renedy
2 t hat.
3 It's basically the aerator, they are | osing
4 water fromthat, so the new proforma project is
5 replacing it. The current aerators that are used
6 Is a spray aerator. That should hopefully address
7 t he unaccounted for water that was calculated in
8 this rate case.
9 COMWM SSI ONER BROMWN: Woul d we have any
10 assurances fromthat within a year, per se?
11 M5. KNOBLAUCH. So the -- the new aerator
12 system the sprayer and m xer, that is supposed to
13 go into effect at the end of 2020. So we probably
14 woul dn't actually see the adjustnent in the
15 unaccounted for water until probably 2021
16 COW SSI ONER BROMN:  |s there any type of
17 report that we have currently in place, though,
18 that can address -- again, it's a pretty high
19 anount. One of the highest | have seen. |Is there
20 any type of report that could provide us that since
21 this limted proceeding is dealing directly with
22 that issue?
23 M5. KNOBLAUCH: For Issue 5, we do not have
24 any reporting requirenments. | do not know of any
25 prior proceedi ngs where we required the utility to
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12

1 report back on the excessive unaccounted for water.

2 | don't knowif -- if you guys want to add that

3 requirenent. | don't know if there is anything

4 that woul d exclude that from bei ng added.

5 COMM SSI ONER BROMWN:  Thank you, Emly.

6 You know, Conm ssioners, we have a very

7 sophisticated |imted proceeding here, rate case,

8 pardon me, with -- with significant tinme, |egal

9 fees, accounting fees, engineering fees, a |ot of
10 time has been put into this to address sone of

11 t hese issues |ike unaccounted for excessive water.
12 | think it would nake sense for us, since we are
13 putting the onus on the utility here, to cone back,
14 at least -- | nmean, | think we should have that

15 information to make sure that the proforma costs
16 are actually working. There has been a | ot of

17 noney that is being requested here today for this
18 size of utility, and | think it would be benefici al
19 for the custoners to at | east know that nmaybe in a
20 year, 2021, at |east we have sone type of report

21 that shows that 20 percent alnost is -- is

22 di m ni shi ng.

23 MR, BALLI NGER: Conm ssioner Brown, this is
24 Tom Bal | i nger, can | speak a second?

25 COMM SSI ONER BROMN:  No. Just | oki ng.
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13

1 MR, BALLINGER:. One other thing to consider,
2 part of the unaccounted for water was based on an
3 estimate of extinguishing four fires. So that flow
4 was an estimate to conclude how nuch was
5 unaccounted for. There could have been a |ot nore
6 wat er associated with extingui shing those fires,
7 and not necessarily |l eaks and just the overfl ow of
8 these filters. So the nunber we have now i s based
9 on estimtes of other uses, which I think have a
10 bi g i npact.
11 COMM SSI ONER BROAWN:  Tom is there anything we
12 can do, though, | nean, since the proforma costs
13 are supposed to mtigate that -- that any excessive
14 unaccounted for amount? And this seens to be a | ot
15 for this utility. |Is there anything that we can
16 do, sone type of neasure?
17 MR. BALLINGER It's really -- the anount is
18 really not out of line with what we've seen in
19 other utilities, and the proforma is not being
20 installed just for unaccounted for water. The
21 proforma is being installed for other purposes. It
22 has a side benefit of reducing the unaccounted for
23 wat er .
24 | have no problemw th getting reporting back.
25 That's fine. | just wanted you to be aware that
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the anmbunt i s based on several factors.

COW SSI ONER BROWN:  Thank you.

Yeah, | so would like -- | nean, given the
size of this case, | think that it would be
beneficial. | think a report at the end of 2021
woul d not -- at |east sone type of filing would be

beneficial to the Conm ssion as well as to the
custoners, irrespective of the fires.

M. Chairman, the other issue | have -- not
i ssue | have, but question | have for Issue 13, on
page 22, it's regarding the directors. And I
understand that the staff is recommending a
reduction fromwhat the utility has requested.
This is a mnor question -- mnor issue. | just
kind of wanted clarification for the record.

Again, we are dealing with a Class B utility.
We have two other cases today before us that are
also simlarly situated Class B utilities that
don't happen to have directors.

Wiy is staff saying in this statenent the
duti es have not changed for either the president or
the director since the |last rate case, yet they are
asking -- they are giving the directors each $3, 000
i ncreases? | amjust curious what the directors

responsibility to warrant that $3,000 increase,
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1 which is in excess of the CPl index since the |ast
2 rate case.
3 MR, FUTRELL: M. Chairman, M. Andrews is on
4 t he phone that can answer that question from AFD.
5 CHAI RMAN CLARK:  Ckay.
6 MR. ANDREWS: Yes, this is Dylan Andrews.
7 When we | ooked at the directors' fees for this
8 case, we have data requests with the utility and
9 they indicated that the present salary is well
10 bel ow t he average of a manager of a utility of this
11 size, according to the AWM survey.
12 COW SSI ONER BROMWN:  |'' m not tal ki ng about the
13 president. |'mnot tal king about the president.
14 MR. ANDREWS: Yes, ma'am The utility
15 requested that we include the president with the
16 directors' fees together for their director -- or
17 for their managenent salary in this case. So in
18 | ooking at the fee for all of themtogether, we
19 found a way to put those altogether to find them
20 within the range with AWM. Their increase from
21 6,000 in the |last case to 9,000, what we are
22 recommending in this case, is nore than the --
23 what -- it's -- | guess -- you said it's nore than
24 the CPlI index, but it is not a significant increase
25 that we found, and they have had nore experience in
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1 managi ng and dealing, and then the utility also

2 I ndi cated that the directors have increased

3 responsibilities due to the hurricanes that have

4 cone in recently, storm hardening and those sorts

S of things.

6 COW SSI ONER BROWN: Thank you.

7 So you conbi ned the president's salary, which

8 you think is below the AWM benchmark, with the

9 directors to give you a fair kind of market val ue
10 of the overall salaries; is that right?

11 MR. ANDREWS: Yes, Conm ssioner. Yes,

12 Conmm ssi oner.

13 COMM SSI ONER BROMWN: | don't have a probl em
14 with that. | amjust curious why this particular,
15 not publicly traded utility, has directors and we
16 don't have a description of what those directors
17 actually do, and then the utility was requesting
18 addi ti onal bonuses and an increase in their

19 conpensation. Just it's not clear. And |I am not
20 saying | have a -- again, | seconded the notion. |
21 don't have a problemwth it. | just want nore

22 clarification about why this is justified when the
23 other Class B utilities that are before us today do
24 not even have directors.

25 MR. ANDREWS: These directors, as far as a
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1 data request in this case, they have directors
2 neetings a couple tines a year, | can't renenber,
3 and they are on-call, as far as what their duties
4 are, and they answer emails throughout the year,
5 and are on-call to the president to provide
6 gui dance, | guess, to figure out the course of
7 action for this utility, as far as what's their
8 actual duties are. As far as conparing this to the
9 other utilities, there may be --
10 MR, FUTRELL: M. Chairman --
11 MR. ANDREWS: -- rate case, | can't really
12 speak to those personally.
13 COMM SSI ONER BROMWN: | am sorry, are they
14 directly affiliated with the affiliate real estate
15 conpany? Have you | ooked into that?
16 CHAl RMAN CLARK: Conm ssi oner Brown, M.
17 Futrell is wanting to answer a couple of these
18 questions. Let's give him--
19 MR, FUTRELL: Perhaps sone of these questions
20 maybe could be directed by M. My, perhaps --
21 CHAI RMAN CLARK: | amgoing to get to M. May.
22 MR, FUTRELL: -- unless soneone else from AFD
23 woul d have a little nore insight into the | arger
24 pi cture that Conm ssioner Brown is raising.
25 CHAI RVAN CLARK: M. May, we will go ahead --
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18

1 we will go ahead and turn you to real quick, if you

2 don't mnd, if you could address Comm ssi oner

3 Brown's concern regarding the president's salary

4 and the directors' salaries. And also | would |ike

5 to ask you to address her request regarding a

6 foll owup report maybe by the end of 2021 on

7 excessive |l oss of water. Wuld you address both of

8 those i ssues and give us a comnpany position,

9 pl ease?

10 MR MAY: Yes, M. Chairman and Comm ssi oner
11 Brown, those are excellent questions.

12 Wth respect to the president's salary and the
13 four directors that were allowed in staff's

14 recommendati on, you are correct that if you conbine
15 all of those, the conbined salaries are still bel ow
16 t he AWM benchmar ki ng nunbers.

17 In addition, the actual directors, this is a
18 unique -- this is a unique utility. It's a utility
19 that has -- it has one of the | argest geographic

20 service areas of any Class B utility in the state.
21 It has about 1,800 custoners, which is about tw ce
22 the size of the utility that you will be addressing
23 | at er today.

24 In addition, it's -- this utility is uniquely
25 situated geographically along a coastline that was
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1 devastated by Hurricane Mchael. As a result, the
2 not only the president, but the board of directors
3 t hensel ves had to take an active hand to get this
4 utility back on its feet.
5 To conplicate matters further, funding and
6 financing for this particular project froze as a
7 result of Hurricane Mchael, it froze even harder
8 as a result of COVID. These directors have been
9 working diligently trying to find financing to nove
10 this project along. And again, this is a unique
11 situation.
12 That's kind of the Reader's Digest answer to
13 your question on that. |If you have -- if you have
14 other issues, | can -- | will try to explain
15 further. But again, | think this is a unique
16 situation. The directors are actively invol ved
17 hands-on with this utility, particularly in |ight
18 of the hurricane. And when you conbi ne the
19 directors' fees with it, with the salary of the
20 president, the officer salaries will still fall
21 bel ow t he AWM benchmar K.
22 Wth respect to your first question on the
23 excessive unaccounted for water. The excessive
24 unaccounted for water under this -- in this case is
25 around 16.8 percent. | agree with M. Ballinger,
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1 this is not out of -- outside of the paraneters of
2 what you see in other rate cases.
3 In addition, the way the rule works for
4 excessi ve unaccounted for water, there is a penalty
5 provi sion if excessive unaccounted for water
6 exceeds 10 percent. So the utility is getting
7 penal i zed by 6.8 percent. There is 6.8 percent
8 reduction in purchase power costs and chem cal
9 costs in this rate case.
10 As far as the report at the end of 2021, we --
11 | don't -- | think | can speak for the utility. W
12 don't have a problemin providing that report at
13 all. We would sinply ask that if -- if it does
14 show t hat excessive unaccounted for water is
15 all eviated or reduced as a result of these for
16 prof orma projects, that the Conm ssion consider at
17 that point in tinme reducing the penalty that's
18 enbedded in this -- in this rate case.
19 COMM SSI ONER BROMWN: | agree. | think that
20 nmakes adequate sense, and naybe we need to | ook at
21 that noving forward for other utilities who have
22 those penalties associated with excessive
23 unaccounted for water as well as proforma that
24 fixes that.
25 Thank you, M. May. | think you resolved any
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1 potential concerns | had. | think the utility is
2 uni que dealing with these issues and appreciate the
3 providing the clarification on all the issues.
4 MR, MAY: Thank you, Conm ssioner Brown.
5 Il wll be glad to answer any other questions.
6 Il will go on nute.
7 CHAl RVAN CLARK: Al'l right. Thank you,
8 Conm ssi oner Brown.
9 Any ot her questions from any Comm ssioners?
10 COW SSI ONER POLMANN: M. Chai rman - -
11 CHAI RVAN CLARK: Commi ssioner Graham One
12 second, Conm ssi oner Pol nann.
13 COMWM SSI ONER GRAHAM | just want to make sure
14 that we are -- where we at. W have a notion on
15 the floor by Doc Pol mann and duly seconded?
16 CHAI RVAN CLARK:  Yes.
17 COMW SSI ONER GRAHAM  Maybe nmake an anendnent
18 to add Conm ssioner Brown's concerns?
19 CHAI RVAN CLARK: | f Conmi ssioner Brown woul d
20 like to require that, or just take the utility's,
21 just an agreenent that they are going to provide
22 this. [It's your call.
23 COMM SSI ONER BROMWN: | would love to require
24 it, if we could, because | think M. May brings up
25 a good point. |If we have a report, then we can
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1 | ook at whether the profornma costs are renedyi ng
2 t he excessive unaccounted for water. So | would
3 ask that the utility -- a friendly anmendnent to
4 have a report by the end of 2021 to indicate any
5 excessive unaccounted for water, and see if this
6 gives us the ability to address that at a |l ater
7 dat e.
8 CHAI RMAN CLARK: Al right. W are going to
9 consider that a friendly anendnent, unless | see
10 any objections. No objections --
11 COW SSI ONER GRAHAM  Quest i on.
12 COW SSI ONER PCLMANN: M. Chai r man.
13 CHAI RMAN CLARK:  Comm ssi oner Pol mann, one
14 nore comment .
15 COW SSI ONER PCLMANN:  Thank you.
16 CHAI RMAN CLARK:  Comm ssi oner Pol mann.
17 COMM SSI ONER POLMANN: | woul d suggest,
18 Conm ssi oner Brown, based on the comrents from M.
19 Knobl auch, what we are |ooking for, | think, since
20 there is uncertainty in how the excessive
21 unaccounted for water was cal cul ated, that what --
22 the one particular itemwhere there is a direct
23 evi dence of | oss of water was the aeration
24 treatnment system as conpared to, for exanple, the
25 fire flow, which is a gross estinate, we have a
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1 proforma project to operate the treatnent work, and
2 that is on a schedule, if you wll, with an
3 antici pated conpletion date, but that's, you know,
4 cal endar - based.
5 So ny suggestion, if you wll, is that we --
6 we use that as a point of reference rather than
7 pi cki ng 2021, and perhaps you woul d accept a future
8 period of time as, for exanple, 12 nonths foll ow ng
9 conpl etion of a proforma project as a due date for
10 a report, and then consideration, if you wish, as a
11 review of the penalty, which is what the utility
12 asked for. | was not inclined to go that way, but
13 if that's the Conm ssion's desire, | amjust
14 suggesting that we use a reference point as a
15 prof orma conpl etion date as 12 nont hs.
16 COW SSIONER BROWN: | think that's fair, M.
17 Chai r man.
18 CHAI RMAN CLARK: Ckay. Al right. So your
19 point is that the reporting requirenment will cone
20 at specific intervals during the next upcon ng year
21 when things are acconplished, is that ny
22 under st andi ng?
23 COMM SSI ONER POLMANN:  Yes. | would sinply
24 ask Ms. Knobl auch if she thought that was
25 reasonabl e, 12 nonths follow ng conpletion of the
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1 aeration project.

2 CHAI RVAN CLARK: Ms. Knobl auch, woul d you Ilike

3 to respond?

4 M5. KNOBLAUCH: Yes. That sounds good,

5 especi al ly, as Comm ssi oner Pol mann poi nted out,

6 these are estimates of when the project will be

7 conpl eted, so that seens reasonabl e.

8 CHAI RVAN CLARK:  Ckay.

9 COMWM SSI ONER POLMANN: M. Chai rman, do you
10 need anything else to clarify that notion or --

11 CHAI RMAN CLARK: No, sir, we are considering
12 that -- we are considering that a friendly

13 amendnent to it. W are all on the sane page here.
14 Are we all in agreenent? Conm ssioner Brown,
15 that satisfies your concerns?

16 COW SSI ONER BROAN: It does, | do want the
17 ability, though, for the Comm ssion to | ook at

18 whet her the proforma projects are working for the
19 i ssue of the un -- you know, excessive unaccounted
20 for water. | think that is a very smart issue to
21 raise by the utility to | ook at because they are
22 bei ng penalized for that anount.

23 CHAI RMAN CLARK: Al right.

24 COMWM SSI ONER BROMN: | think we shoul d have
25 that added to the friendly anendnent, at |east the
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1 Commi ssion shall address any issues associated with
2 the un -- excessive unaccounted for water.
3 CHAI RVAN CLARK: So right now, the -- the
4 current notion would read as the -- we are
5 approving the staff recomendation with a
6 nodi fication that the utility report back 12 nonths
7 after conpletion of the project with a report on
8 how t hat has affected excessive water usage; is
9 that correct?
10 Commi ssi oner Brown, did you have any ot her
11 point on that? Did | mss sonething?
12 COW SSI ONER BROWN:  No t hank you.
13 CHAI RMAN CLARK: Al right. Conm ssioner
14 G ahanf?
15 COW SSI ONER GRAHAM | just want to nake sure
16 | have this correct.
17 So they will get back to us with a report
18 explaining if they still have the excessive water
19 use. |If they do not have the excessive water use,
20 are we going to elimnate that penalty and make
21 that a staff function, that financial -- that
22 financial penalty?
23 CHAI RMAN CLARK: Director Baez, you want to
24 address that?
25 MR, BAEZ: To Comm ssioner G aham s question,
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1 it"s my -- it's our general understanding that, you
2 know, though -- though M. My makes a good poi nt,
3 right, that the onus is on the utility to file
4 for -- for that adjustnent.
5 CHAl RVAN CLARK: Right.
6 MR. BAEZ: | nean, nothing -- at |east as we
7 sit here now, nothing about this notion puts the
8 Commi ssion in an affirmative position to have to
9 address it upon filing of the report.
10 COMW SSI ONER GRAHAM  Ckay. So it's -- it's
11 not going to automatically -- no, they are going to
12 file the report, and then the burden is upon them
13 to cone back after that report.
14 MR. BAEZ: And nake their case.
15 CHAIl RVAN CLARK: A limted proceeding or --
16 MR. BAEZ: Sonething of the sort.
17 COW SSI ONER GCRAHAM Do we need to go through
18 all that? | nmean, if the report shows that the
19 problemis fixed, why do we force themto cone back
20 again? Wiy don't we tie all of that together?
21 MR, BAEZ: M -- ny reaction to that is that
22 we are dealing -- we are dealing with dollars and
23 mat h and percentages, and so | don't know how t hey
24 all work together after that proforma project cones
25 in. That's -- that's sonething that has to get
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1 established. | nean, we know that there is
2 nomnally at |east a six-percent -- M. My called
3 It a penalty. It's an adjustnent. W can qui bble
4 with the words, but if that's what they want to
5 address, that should be substantiated at the tine,
6 and not in advance, | guess.
7 COMWM SSI ONER GRAHAM  Fai r enough. | am just
8 trying to understand.
9 MR. BAEZ: So that's not -- that -- that whole
10 process that we've kind of -- that's not part of
11 t he noti on.
12 CHAI RMAN CLARK: Correct.
13 Al right. |Is everyone clear on what we are
14 voting on?
15 Ckay. Wth that said, we wll call for the
16 vot e.
17 Conmi ssi oner G ahanf?
18 COW SSI ONER GRAHAM  Aye.
19 CHAI RVAN CLARK:  Comm ssi oner Pol mann?
20 COW SSI ONER POLMANN:  Aye.
21 CHAI RMAN CLARK:  Conmi ssi oner Brown?
22 COW SSI ONER BROWN:  Aye.
23 CHAI RMAN CLARK:  Comm ssi oner Fay?
24 COW SSI ONER FAY:  Aye.
25 CHAl RVAN CLARK: By your vote, the notion is
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1 approved.

2 Thank you very nuch. Ckay --

3 MR MAY: M. Chairman, | will be signing off.
4 CHAI RMAN CLARK:  Thank you, M. May.

5 appreci ate your participation.

6 (Agenda item concl uded.)

10
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