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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Amendment of Rule 25- 22 . 028, 
F .A. C. , Filing of Documents 

DOCKET NO. 910587-PU 
ORDER NO . 25635 
ISSUED: l/ 24/ 92 

NQTICE Of ADOPTION Of RULE AMENDMENT 

NOTICE is 
section 120. 54, 
Rule 25-22.028, 
changes. 

hereby given that the Commission, pursuant to 
Flor ida Statutes , has adopted the amendments to 
F.A.C., relating to filing of documents with 

The rule amendment was filed with the Department of Stat e on 
January 22, 1992 and will be effective on February 11 , 1992 . A 
copy of tho relevant portions of the certification filed with t he 
Secretary of State is attached to this Notice. 

This docket is closed upon issuance of this notice . 

By Direction of the Florida Public Service Commission , this 
24 t h day of JANUARY 199 2 . 

(SEAL) 

MER 
adp22028 . cjp 

STEVE TRIBBLE, Director 
Division of Records & Reporting 

by· ~rds 

0 09 0 0 J,'.~l24 13~2 

:psc-RECOR~ S/nEPORT;:,.., 
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CERTIFICATION OF 

PUlH.JC !>ERVICE COtiMISSION ADMIUISTRATIVE RULES 

f'l LEO WI Til T ilE 

DEPARTMENT OF S TAT£ 

I do ho r by c~rtt fy : 

IL I ( 1 ) The t:ir.~o lirutationa prescdbod by paragraph 

l 20 . ~ t.(ll) (OJ , f.5. , hovo been complied with; and 

J:L.I ( 2 ) There i~ no admini~trati ve determination under 

!#l!Ctl o n 120. !14( 4), F. S ., pe nd i ng o n any rule covered by thic 

cert111c~ t i on ; ~nd 

1~1 ( 3 ) All rul ~ cover ed by this certifi cation arc riled 

wt• h tn he proccribcd tic linit3tion~ o f pa ragraph 120.54(1 1) (b) , 

F. S . They aro C i led not 1 ss than 28 days after tho notice 

r equi r ed by 10ubc ec tion 1 20.!Iq l), F.S. , and; 

'-' (H) And arc t ilod not: mor than 90 days after the 

no 1cc; or 

I I (b) Arc f i1 d no t r-~ore than ?0 days after the notice not 

1nc 1 ud.1 nq d a y :; <)n aum1n1a rilllV detcrmJnotlo n was pending; or 

I I (C ) Ar• fi lf•d w1th1n 21 doyc a(tcr the adjournment of 

h e fin 1 puultr hruring o n t ho r ule; o r 

I I (d ) Are 111 d within 2 1 daya af er he date of receipt 

ol ,, I 1 ftl c r Hll clU hori l •d 0 b 3ubru ttod tho hearing; or 

l_ l ( u) Arc fllcd within 21 doy o; al c r the date the 

trdn•,crJpl ._.,,., r c iv~d by his ago nt.y . 

A tac ht.'cl <)r<' the or.lgln.ll nd wo copic~ of each rule covered 

by thla ccr 1ficat1on. The- rulea aro hereby adopted by the 
, . 
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und~r~iqncd aqPncy b y and upo n their tiling with the De pa rtment o f 

S Lclt • 

2!>-22.028 

Rulomaking 
Autho r ity 

120.53 

Speci f ic Law Beinq Imp lemented, 
I nte rpreted or 
Ma de Speci fi c 

1 20.~3 

Und~>r he provi !lion o f parag raph 1 20 . 5 4( 1J)(a) , F.S . , the 

rule~ t kc ff ct 20 days Crom the date fil e d with the De partmen t 

o{ St~ o or a l .tcr date as sot out below: 

E f{•YC lV : 
(mon t h) 

(S f. A L) 

Mt:R 

c1dpno2a. CJP 

(day ) (year) 

oi r ector . piv iajoo of Record s & Report ing 
Title 

Number of Pages Certified 

I.) .. 
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SUl1t1AR'{ OF RULE 

Rule 25-2 2 . 028 
Docket No . 910587-PU 

Pro visiona r garding tho f iling o f documents arc 

c larif i d. Certain utili~ics and parties to proceedings af f PCting 

th o ~us~ file a cooputcr dis kette copy o! the documen s defined i n 

tho rule. Ma~ rial c laim d ~s confidon ial unde r the Commlssion ' s 

rul es should not be inc luded in a dls ke c copy. 

Tioc per 1oda for ( ili ng diokot.to copies of docume nts and 

~or wnr spoc1tiCd iona ~to a t atnd. ·rhe prc hea ring o ff ice r may 

gr~n cxc ptiona t or til ing documents on disket eon a case-by-case 

b . :tis. Tho o n .q i n.:~l pr 1 nt d d ocument s ha 11 preva i 1 over the 

copy 1n Lhe v n o f a d iscrepancy . 

SVMtJARX Of l! f;ARlNCS ON BU!,£ 

A o pub lic hnaring h ld b f oro a hea ring of f icer o n September 

18, 1991, Flortd<.~ Power E. Llgh Company, Southern Be ll Telephone 

nnd Telegraph. 1'acapa El c c ri c Comp!lny. Central Telepho ne Company of 

Plortda, Culf Pow~r Company, Florida Waterwor ks Association a nd the 

n .:1f1 o f he Publ l c Scrv icc Commission prcson ed comments and 

estioony . Vartous po r i o~ .• including s L.J C. tesLlficd in favor of 

.. 11 ot c r a1n por 10n~ o f h e proponcd rule a~endmontn . 

Comml:l:don a a l r recomme nded chnngos o h • p r opoocd ru le 

o prch •a r i ng comments filed by various 

p~rt1o~. and ptovid d LC3timony regarding elimination of the 

propoccd provunon req.1rding filing by !ac:;imile transmis ; ion, 

xp nsion of typo~ o f accep abl o ~oftware, c hange 1n deCinition of 

"plr~dinq~". elimin. ion of t ho r qu i roment that certain typos of 
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document~ be f1l d by d15kette, limitation ot the di~kcttc filing 

requirement to Cl on A water and ~ewer utiliLico rather than thonc 

wa c r and oewcr utilities with qroos annual r evenues in xccss of 

$7~0,000 and addi tional time to file diskette copies. 

Southern 0 ll ques tioned the defini tion of pleadings whic h 

CIU&t be C i 1 d on diskette ond discuGsed the pr-ovision requiring 

cert.lt n ::opreadshf"cts to be fil ed on diskette with regard to 

conl ldcnt&al 1LY o( propriet ry ao(twarc programn a nd the type of 

sot tworc •..thich would be acceptable. 

Tnmp11 El ct.ric Compilny and Central Telephone Company objected 

to the roqu1rcment of til ing d iskette copies o t.' pleadings, and 

sugq st d diskette copies of pleadings be rcqu1red only where such 

copies would e nhance productivity. 

Flor1du Power £ Llght Company requested tha t. the rule speci fy 

hAt discov ry rcoponl.#cs ne ed not be filed w1 th tho Commission, 

r qu ~ ed c l~rit1Cjtion of tho spreadsheet Cil1ng requirement, d~d 

d1~cuased con i dcntlality and work product priv1lege. The utiliLy 

~.:~l:;o r quc:;t:cd tuturc rule implementation workshop and review of 

n cd t or ftl1ng mu ltiple paper copies of document~ being filed o n 

dts):r t . 

Flortd " trrwork$ A~goci a ion di ~cus~cd ci rcum~tanccs under 

wht c h l lltnq dlGk tto copies might be cxcu~~d for good cause . 

A ll public hearing held on Januory 7, 1992 , the Commission 

con~idor d comment~ by Florida Power & Light Company, Tampa 

f.l f•Ctr 1c Company ond Central 1'e lcphonc Compo ny of Fl o rida o n the 

chanqcc to lhe proposed rule amendments recommended by t 1e hearing 

OtflC r. 
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The Commi ~sion made changes to he pro posed rule by de lating 

the provinion r ega rding filing of d ocuments via facsimile 

tra nsmission, requiring Class A water a nd was tewater utilities t o 

t:i lc computer disket te copies of documents, exemption dis kette 

filing o f confidential materia l, l imiting t ypes of d ocuments whic h 

must be fil ed on dioketto, allowing extra time f or filing diskette 

copies , broadening tho types of acceptable software, requiring 

1.d ntification o f the so(twilre used , r edefi n ing tho types of 

doc umanto which must be fi led o n diskette, a nd specifying that in 

the event o t incon:..istanc y between paper and di sY.ctto filings , the 

or1ginal paper t 1 ling prevails . 

Tho Commiss1on rejec t e d the fo llowing c hang e:.. proposed by the 

parties : e liminat ion o f the r e qu i r e ment that s pread!lh cets be 

riled, defining "good c ause" aa lack or mechan ica l capability to 

comply or br akdown of equipmen t , limitation of diskette t i l 1ng to 

docum,.n to " rca:..ona~Jly " capabl e of being generated by speci fi rd 

oo ttwaro , phas i ng i n the d iskette filing requ i~emcnt a nd exempti ~n 

ot certain filings. The Commission also r ejected Florida Power & 

Llgh t .Company's requests f o r an implemen ation works ho p and f or 

rcvisi ttng h e need for filing multiple paper cop1e~ o t documents . 

fUO'S Mlp CIR__gni S'J'MICES JUS'I' IFYJtlG 'J'II E RUI,f: 

Rule 75-22.028(1) prescr ibes the requirements f o r filing 

document~ 1n Commi:..Gl on procced1ngo t hu t Arc conducted 1naccordancc 

wi t:h Sec ion 120 . s·1, Flodda Statutes. Muc h of t h o materiu l in 

documents filed by partieo mu:..t be re-typed by Comm i ss i o • staff o 

pre pare documents such as preheari ng orders a nd orders disposinq of 
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r'quentn tor contidential cla~s ific~tion. The material 1s of ten 

volununou~ and results in a duplication of effort ha could be 

r c.Juccd or eliminated by obtaining the parties ' documents on 

computer diskctLo. The diskette filing requirement necessitates 

am ndmcnts to thr rule to specify document~ which must be f iled on 

dinkotte and how t 1 ling is to be accomplis hed. It is also 

nece~sary o r vise Rule 25.22 .028(4) to reflect Flor1da Statute 

soct1on numbers wh1ch have changed since the rule wa s last revised 

in 1981. 

129 
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1 25-22.028 F1linq , Service o f Docum nts , and Compu at1on of 

2 Tir: 

3 (1) Fi l ing. Filing ~h 11 bo accompl iGhcd by sybrnitting the 

5 

9 

10 

ll 

12 

lJ s on bcha lf of 

op~rating reyenues derived from 

15 ~~~Pxcoop of S750 . 000 . Clops A water and 

16 r.~wcr ut1litiov. nod p rti£5 to proceedingo affecting these 

19 nnrooriatc . whi'D fili nq doc umP.ntp cppa blr. of being ge nerated b'£ 

20 word procr5nioq or r.prcads hect software. Material for whlch a 

21 rrguer.t Cor c2nij91'ntinl c lar.r.i tication is pPndjoq under Rule ?.5-

22 22.oosz . 
2J 

24 

COOINC: Worda undcrlin d arc additions; words i n 
s~ek throuqh type nrc del tions from cxi~tinq law. 

- 1 -
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The copy o f h t' ~Qcymcot on w1thin l 

2 

J 

thg Cornrniusioo may bg o~tainr~ 

~ trom th~ Qlr~c h~VlSlon. Each di s kctt0 s hal l Pc 

ood the software u~ed t o prepare 

9 cgpior- o 1 doc 1 ill"~ipkettQ . "document" means all 

10 proh~aring stA 

11 - - ~vt hearing sta tcrnC"ots of posi t ionr. on 

1 2 propo~P~ ~logs of fact ond concl usion~ 

~xclu:.;ivg of thg s ervice li ;; t. m-.i n1. f":t'" 

14 

1 6 ~n.t ion a .. ru-L~ iLr~ot for (lling documents on d iskr ~ 

18 discrcnan~ QP WP •n ~iginal printed document that is til~ 

19 All on diskette . the filed origina l document shal l 

1.0 preval~ f il1ng ~hall be complet e d upon receipt by the pivisiQP 

1.1 Cl ~k; prov1ded, how~var. h~ during t he course of a hea ring 

1.2 bef ore th~ CornmlDSlon or pane l thereof , t he presiding c hairman 

2J may ace p ~ docum~nt for til i ng and s hall note he fil i ng date 

24 and r.1n·~m J lt. to the ltiv ' ruon Offiee-of 1 e rk . l.JL.1- tuJt 

25 71 tuatiQ~ hP~r~r.ponrr ible party pha ! l goaurc that a copy of t he 

CODING: Words unde rlined arc additiona; words i n 
s ru•k hr'OU«Jh ypc a rc d 1 tions from exis ting law . 

- 2 -

-., 
131 
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~ to the piyis i o n with i n 2 

~ w9r~ ~. Theda e a docu ment is s ubmitted for fil 1ng s ha ll 

) b,· noted by th pcr:~on mok1 nq t.hc C i linq on the f i r n t pag o r the 

4 d ocument t il d. Where a docu ment i s s crv d upo n a party purs ua nt 

~ to hose r ul oo , i o o r i g i nal a nd the aopropriat~ c opi es . o r ._jn 

., ~('rv · "('~ oholl b filed w1 t h h e piyision c~-t:on e let"K no 

R 1~ ~ r t.hdo ~ day. af er scrvi cP . 

? A copy o ( a ll documo n s fil e d purs ua n t to 

10 these ru l'G sholl be serve d o n e a c h o f the parties no late r than 

11 h~ date of t ilinq. I n h e v n t that the parti e s arc so 

12 nu1:1crous that.: t h1.0 r cqu1remcnt is onero u s , the Co!IU'II issl.on on 

l ') mo i o n m~y l1m1 he number o t cop ies t o be served. Serv1ce by 

14 ma i l Ghdll b comp l eted upon ma iling. 

1~ (J) Me h od and Proo! o r serv ice . 

l (, (a) Wh n s rvice i s r quired or p e rmi tted t o be made upon a 

1·1 party rcpr soot ed by an a t torne y, service s hall be made upon the 

18 d orncy u rd•ss s rvicc upon t e party i !> ord e r e d by the 

19 Commi ~o ion. Scrvic~ on ho a t o rnc y o r pa rty s ha ll be mad e by 

~o hand del1v•ry or by mail o he l as t kno wn address . De l i ve r y o f 

21 a copy within h1s rul shal l me an ha nd i ng i t o the a tto rney o r 

2~ o h ' party , or l~av1nq 1t a t th pa rty ' s or atto rney' s usual 

2J o ff1rc w1 h he clerk or oth~r p roon in c ha rge, o r if the r e i s 

24 no one• Jn c harqc, 1 avinq it in a cons pic uo u o place wi th i n t he 

2~ o l fi cv , or 1f l h o !ticc ls c l o cd, lc vinq it n t tho par y' o or 

CODI NG: Wo rds unde rlined arc additions ; words i n 
ruck hrough t ype ar dclctio n n from c xi ::o tinq 1 w. 

- ) -
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1 ,, o rn('y ' t.. u~ua l plac~ o f abode wi h some pcr::.on o f he t'ami ly 

2 ~bov• fit ~n y ~ ro or age and 1nforming hal p r son o f he 

) cont<·n :; . 

(b) Wh n an ~Ltorncy or a party cor ifi o in s ubstance : 

5 " T cor i ty Lhat a copy he r eo f has b on furnished to (here inser 

6 n•u~f· o r names ) by (dcliv~ry) (mail) this ____ day of ______ _ 

., -· 19 ___ _ 

8 " 
9 Signature 

10 the cor 1f lc~t s hall bo akon ao prima facie evidence of service 

11 tn compliance w1Lh this rule. 

12 (4) Add1tio nal TiD~ af or Service by Hail. Whenever a 

13 party 10 required o r permit cd o d o an a c wi hin a pr •scribcd 

14 1~0 after oervi c o t n doc ument, and the document is served by 

15 dayc s hall be add d o the p rescr)bcd time, except 

1 6 ha rcoponoeo o notices purs uant o Section 350. 113, J64 . JJS , 

17 ;~.~~ and }47.04S ~rs+ F . S . sha ll be filed within the 

18 1me s pec1fi d by ntlltutc. Any ac ion require d by a Commissio n 

1 9 o r der ohall ~ complete d on the specified date , if a ny, in the 

20 Ot 'dCr . 

:u (~) CompuL t1on o f Time. In computing any period of time 

72 prc~cr1bed o r all o wPd by these ruleo, by o rder of a presiding 

23 o r tic r , o r by a ny applicable s tatute, the day of h e act from 

2 4 wh ich ho d,.-.ignil d pedod o f ime begins to run !>hall no t be 

75 included. Tho l ast day of the period s hall be inc lude d unless it 

COOl tlC: 
8 MH.•k 

words underlined ar 
hrouqh type ar d 1 

additions; words in 
iono fro m existing law. 

- 4 -
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1 1& n Satu rd<ly, Sunday or lega l holidAy i n wh ich e ve n t the period 

2 nhal l run un il the nd of t he next day which is neither a 

3 Sa urd~y. Sunday , or legal holiday. As used in t hese rules, 

4 leg 1 holld y means thocc d a ys d csignatod i n Sll0 .117 , F. S., and 

5 any other dny th Agency ' s offices arc closed . 

6 Spec ific Auth ority: 120.53 , P. S. 

7 L.w Implement d: 120 . 53, F . S. 

d History: Transferred from 25-2.58 and amende d 1 2 / 21/81 , 

9 f ormerl y 25-22 . 28. 

10 

11 

lJ 

1 5 

1 G 

17 

18 

19 

71 

22 

23 

2 4 

25 

COOING: 
stl-rtte 

Words underline d nrc additions ; words i n 
hrouq h typo arc d e letions from existing law. 
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