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BEFORE THE FLORIDA PUBLIC SERVICE COMJHSS!OH 

In re: Application for amendment oC 
certificate No. 512-W in Lake County 
by LAKE HILLS UTILITIES, INC. 

DOCKET NO. 9 11139 -WU 
ORDER NO. PSC-9 2-00 16- PCO- WU 
ISSUED : 03/09/92 

OBQER ESTABLISHING PROCEQURE 

Pursuant to the objection filed by the City of Clermont t o the 
Lake Hi lls Utilit ies , Inc.'s application for amendment t o i t s 
certificate, this matter is currently set for a n administrative 
hearing . 

The s c ope of this proceeding shall be based upon the i ssues 
raised by the parties and Commission staff (Staff) during t h e 
prehearing con ference , unless modified by t h e Commission. The 
hearing will be conducted ~ccording to the provisions of Chapter 
120 , Flor i da Statut es , and the rules of this Commi ssion. 

Qiscoyery 

The hearing i n this docket is presently set for September 2, 
1992. Un l ess authorized by the Prehearing Officer for good cause 
shown, all discovery shall be completed by August 26 , 1992. In 
addi t ion , to facili tate their ident ification , all interrogatories , 
r equests for admissions , and requests for produc tion of doC\1ments 
shall be numbered consecutively. Eac h set of discovery l equests 
shall be numbered sequentially from any previous set(s) . Unles s 
authorized by the Prehear i ng Officer , the fol l owing s ha ll apply: 
interrogat ories , including al l subparts, shall be limited to 50 , 
and requests for produc t ion of doc uments, including all subparts, 
s hall be limited to 50 , and request for admissions, including 
subparts, shall be limited to 25 . 

Whe n discovery r equests are serve1 a nd the respondent intend s 
to object to or ask for clarification of the discovery reques t, the 
objection or clarificat ion shall be made within ten days of service 
of the discovery r equest . This procedure is intended to reduce 
delay time in discovery. 

Confident i ality 

Any i nformat ion provided pursuant to a discc very r equest for 
which proprietary confidential busine s s information status is 
requested s hall be treated by the Commission and the parties as 
confident i al. The information shall be e xempt from Section 
119.07(1), Florida Statutes, p e nd i ng a formal rul i ng o n such 
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r equest by the Commission , or upon the r eturn of the i nformation to 
the person providing the information . If no determination of 
confidentiality has been made and the information has not been u sed 
in the proceeding, it shall be returned expeditiously t o the person 
providing the information . If a d e terminat ion of confidentiality 
has been made and the information was not e ntered i nto the r ecord 
of the procee ding, it shall be r eturned to the person providing t he 
informatio n within the time periods set forth in Section 367 .156 , 
Florida Statutes . 

It is the policy of the Florida Public Service Commission that 
all Commission hearings be open to the public a t all times . The 
Commission also recogn izes i t s obligation pursuant to Sectio n 
367 .156 , Florida Statutes, to protect propriet ary confidential 
business i nformation from d isclosure outside the proceeding. Any 
party wishing to use any proprietary confidential business 
information , as that t erm is defined in Sect ion 367 . 156, Florida 
Statutes, shall notify the Prehe3ring Officer and all parties of 
record by the time of the Prehoaring Conference , or if not known at 
t hat t ime, no later tha n seven (7) days prior to the beginning of 
the hearing. The not ice shall include a procedure to assure that 
the confidential na ture of the information is preserved as r equired 
by statute . Failure of a ny party to comply wi t h th seven day 
requirement described above s hall be gro unds t o deny the party the 
o pportun i ty to pre sent evidence whic h is propr ietary confidentia l 
business information . 

Whe n confidential information is used in the hea r i ng , parties 
mus t have copies for the Commissioners, necessa r y staff , ar.d the 
court Reporter, in e nvelopes clearly ma rked with the nature of the 
contents . Any party wishi ng t o PXamine the confidential material 
tha t is not subject to an order granting confidentiality s hall be 
provided a copy in the same f ashion as provided to the 
Commi~sioners , subject to execution of any appropria t e protective 
agreement with the owner of t he ma t e rial . Counsel and witnesses 
a r e cautioned to avoid verbalizing con fidential information in such 
a way that would compromise the confidential information . 
Therefore, confidential information should be presented by wr i tte n 
exhibit when reasonably possible to do so. At t he conclusio n of 
tha t port ion of the hearing that involves c o 1fidential i n forma tion , 
all cop ies of confidential exhib its s hall be returned to the 
proffering party. If a confidential exhibit has been admitted into 
e vidence , the copy provided to the court Re porter s hall be retained 
in the Commission Cler~• s confidential files . 



. . 

ORDER NO. PSC-92-0016-PCO-WU 
DOCKET NO. 911139-WU 
PAGE 3 

Prefiled Testimony and Exhibits 

Pursuant to Rule 25-22 . 048, Florida Administrative Code , each 
party sha ll profile, in writing, all testimony that it intends to 
sponsor . Such testimony shall be typed on 8 1/2 i nch x 11 inch 
transcript-quality paper, double-spaced, with 25 numbered lines, o n 
consecutively numbered pages, with left margins sufficient to allow 
for binding . 

Each exhibit which is i ntended to support a witness ' prefiled 
t estimony shall be attached to that witness ' testimony when filed, 
and identified by his or her initials and a consecutive number 
beg i nning with 1. All other known exhibits sha l l be marked for 
identification at the prehearing conference. After an opportunity 
for opposing parties to object tc introduc tion of t he exhibits and 
to cross-examine the witness sponsoring them, exhibits may be 
offered into evidence at the hearing . Exhibits accepted into 
evidence at the hearing shall be numbered sequentially . The pages 
of each exhibit shall also be numbered sequentially prior to filing 
with the commission . 

An original and 12 copies of all testimony and exhiuits shall 
be prefiled wi th the Director, Division of Records and Reporting by 
the close of business (4:45p . m. ) on the date due . A c opy of all 
profiled testimony and e xhibits s hall be mailed t o all other 
parties and Staff no later than the date filed with the Commission. 

Prehearing statement 

Pursuant t o Rule 25-22.038 (3) , Florida Admini s trative Code , a 
prehearing statement shall be required of all parties in this 
docket . Commission Staff will also f ile a prehearing statement. 
A copy of the prehearing statement shall be mailed to all other 
parties and Staff no later than the date it is filed with the 
Commission . Failure of a party to timely file a prehear ing 
statement shall be waiver of any issue not raised by other parties 
or by the Commission. In addition , such failure shall precluGe the 
party from presenting tes timony in support of its position. Such 
prehearing statements shall set forth the fol owing information in 
the sequence listed below. 

(a) the name and address of all known witnesses that may be 
called by the party, and the subject matter of their 
t estimony; 
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(b) a description o! all known exhibits that may be sponsored 
by the party, their contents, whe ther they may be identified 
on a composite basis, and the witness sponsoring each; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fact the party considers 
at issue, the party' s position on each issue, and which of the 
party's witnesses will address the issue; 

(c) a statement of each question of law the party considers 
at issue and the party's position on each such issue ; 

(f) a statement of each policy questi on the party conside rs 
at issue , the party ' s positicn on each such issue, and which 
of the party ' s witnesses will address the issue; 

(g) a statement of issues that have been stipulated to by the 
parties; 

(h) a statement of all pending motions or ot~er matters t he 
party seeks action upon; and 

(i) a s tatement as to a ny requirement set forth i n this order 
that cannot be complied with, and the reasons t herefore. 

Preheariog Conference 

A Prehearing Conference will be held i n this docket on August 
19 , 1992 at the Fletcher Building, 101 East Caines Street, 
Tallahassee , Florida . The conditions of Rule 25-22.038(5) (b), 
Florida Administrative Code, shall be observed . Any party who 
fails to attend the prehearing conference , unless excused by the 
Prchearing Officer, will have waived all issues and positions 
raised in that party ' s prchearing statement. 

Prehear1ng Procedure; Waiver of Iss ues 

Any issues not raised by a party prior to the issuance of the 
prehearing order shall be waived by that party , except for good 
cause shown. A party seeking to raise a new issue after the 
issuance of the prehearing order shall demonstrate that: it was 
unable to identify t he issue because of the complexity of the 
matter; discovery or other prehearing procedures were not adequate 
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to fully develop the issue; due diligence was exercised to obtain 
facts touching on the issue; informat i on obtained subsequent to the 
issuance of the prehearing order was not previously available to 
enable the party to identify the issue; and i ntroduction of the 
issue could not be to the prejudice or surprise of any party . 
Specific reference s hall be made to the information received, and 
how it enabled the party to identify the issue. 

Unless a matter is not at issue for that party, each party 
shall diligently endeavor in good faith to take a position o n each 
issue prior to issuance of the prehearing order . When a party is 
unable to take a position on an issue, i t shall bring that fact to 
the attention of the Prehearing Officer. If the Prehearing Officer 
finds that the party has acted diligently and in good faith to tak~ 
a position, and further finds that the party ' s failure to take a 
position will not prejudice other parties or contuse the 
proceeding , the party may maintain "no position at this time" prior 
to hearing and thereafter identify its position in a post-hearing 
statement of issues . In the absence of such a finding by the 
Prehearing Offi~er, the party shall have waived the entire issue. 

When a n issue and position have been properly iden t ified , any 
party may adopt that issue and position in its pos he ar i ng 
statement . 

Controlling pates 

The following dates have been established to govern the key 
activities of this case . 

1) Utility ' s direct testimony 
and exhibits April 15, 1992 

2) Intervenors ' direct testimony 
and exhibits May 26 , 1992 

3) Staff ' s direct testimony 
a nd exhibits, if any June 15, 1992 

4) Rebuttal Testimony 
and Exhibits July 15 , 1992 

5) Prehearing statements August 5 , 1992 
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6) Prchcaring con erenc e at 
the Fletcher Buliding , 
Tallahassee, Florida August 19, 1992 

7) Hearing at a time and plac~ to 
be determined September 2, 1992 

Based upon the foregoing, it is 

ORDERED by Commiss ioner Luis J . Lauredo, as Prehearing 
Officer I that the provisions o r this Order shall govern this 
proceeding unless modified by the Commission . 

By ORDER of Commissioner Lui3 J, Laurcdo, as Prehear ing 
Officer, this <; day o! ~~~\>..<..,~ , \<i'\1.. • 

Q~\:::2~ 
(SEAL) 

LJL/LK 

LUIS J . LAUREDO, Commissioner \ 
and Prehearing Officer 

--. 
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NOTICE OF FVRTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or j udicial review of Commission orders that 
is available under Sections 120.57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all request for an administra tive 
hearing or judicial r e view will be granted or result in the relief 
sought. 

Any party adversely affected by this order, whic h is 
preliminary, procedural or intermediate in nature, may request: l ) 
reconsideration within 10 days pursuant to Rule 25 - 22 . 038 ( 2), 
Florida Administrative Code, if issued by a Prehear1ng Officer ; 2) 
reconsideration within 15 days pursuant to Rule 25 - 22 . 060 , Florida 
Administrative Code, if issued by the Commission ; or 3) judicial 
review by the Florida Supreme Court , in the case of an electric , 
gas or t elephone util i ty, or the First District Cour of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 2 ~ -]2 . 060 , 

Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate renedy . Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9.100, Florida Rules of Appella~e 

Procedure . 
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