
BEFORE THE FLORIDA PUBLIC SERVICE COt1MISSION 

In re: Request by Lake Mary ) 
City Commission for extended ) 
area service from the Sanford ) 
and Geneva exchanges to the ) 
Orlando and Apopka exchanges. ) 

DOCKET NO . 9107 6 2-TL 
ORDER NO. PSC - 92-0101-PCO-TL 
ISSUED: ~ /25/9 2 

----------------------------> 
ORDER ON PBEHEABING PROCEDURE 

Pursuant to the provisions of Rule 25-22.038, Florida 
Administrative Code, all parties and Staff are hereby required to 
file with the Director of Records and Reporting a prehearing 
statement on or before April 24, 1992 . Each prehearing statement 
shall s et forth the following: 

(a) all known witnesses that may be calle d and the subject 
matter of their testimony ; 

(b) all known exhibits, their contents, and whether they may 
be identified on a composite basis and witness sponsoring 
each; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fact the party considPrs 
at issue and which of the party's witnesses will address 
the issue; 

(e) a statement of each question of law the party considers 
at issue ; 

(f) a statement of each policy question the pa rty considers 
at issue and whic h of the party ' s witnesses will address 
the issue; 

(g) a statement of the party ' s position 
identified pursuant to paragraphs (d), 
the appropriate witness ; 

on 3ach issue 
(e) and (f) and 

(h) a state~ent of issues that have been stipulated t o by the 
parties ; 

(i) a statement of all pending motions or other rna ters the 
party seeks action upon; and 

(j} a statement as to any requirement set forth in this order 
that cannot be complied with, and the reasons therefore. 
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The original and fifteen copies of each prehearing statement 
must be received by the Director of Records and Reporting, 101 East 

Gaines Street , Tallahassee, Florida 32399-0870, by th~ close of 
April 24 , 1992 . Failure of a party to timely file a prehear i ng 

statement shall be a waiver of any issues not raised by other 
part ies or by t he Commission Staff . In addition, such failure 

shal l preclude the part y from presenting testimony in favor of his 

or he r position o n such omitted issues. Copies of prehearing 
statements shall also be served o n all pa rties. Prehear ing 

statements shall substantially conform to the Florida Rules of 

Civil Procedure requirements as to form , signatures, and 
certifications. 

Each party is required to prefile all exhibits and all direct 
testimony it intends to sponsor in written form. Prefiled 

testimony shall be typed on standard 8 1/2 x 11 inch transc ript 
quality paper, double spaced , with 25 numbered lines, in question 

and answer format, with a suff icien t left margin to allow for 
binding. An original and fifteen copies of ear.h witness ' prefi led 

testimony and each exhibit must be received by the Director of 
Records and Reporting, 101 East Gaines Street, Tallahassee, Florida 
32399- 0870, by the close of business on the due date . Failure of 

a party to timely prefile exhibits and testimony from any witness 
in accordance with the foregoing requirements may bar admission of 

such e xhibits and testimony. Copies of all prefiled t estimony 

shal l also be served by the sponsoring party on al l other parties . 

A final preheari ng conference will be held on May 1 , 1992 , in 

Tallahassee . The conditions of Rule 25-22 . 038(5) (b), Florida 

Administrative Code , will be met in this case and the following 
shall apply : 

Any party who fails to attend the final p r ehearing 
conference, unless excused by the prehearing 
officer, will ha ve waived all issues a nd positions 
raised in his or he r prehearing statement . 

Any issue not r aised by a party prior t o the 
issuance of the prehearing order shall be waived by 
t hat party , except for good cause shown . A party 
seeking t o raise a new issue after the issuance o f 
the prehearing order shall demonstrate that: he or 
she was unable to identify the issue because of the 
complexity of the matter ; discovery or other 
prehearing procedures were not adequate to fully 
develop the issues; due diligence was exercised to 
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obtain facts t ouching on the issue ; information 
obtained subsequent to the issuance of the 
pre hearing order was not previously available t o 
enable the party to identify the issue; a nu 
introduction of the issue could not bC: to the 
prej udice or surprise of any party. Specific 
refe r e nce shall be made to the information 
received, and how it enabled t he party to identify 
the issue. 

Un less a matter is not at issue for that party, 
each part y shall diligently endeavor i n good fai th 
t o take a position on each issue prior to issuance 
of the prehearing order . When a party is unable to 
t ake a position on an issu e , he or s he s hall br i ng 
that fact to the attention o f the pre hearing 
officer . If the prehearing officer finds that the 
party has acted d i ligently and in good faith t o 
t ake a pos ition, and further finds that the party ' s 
failure to take a position ~ill not prejudice other 
parties or confuse the proceeding , the party may 
maint ain "no position at this t ime" prior to 
hearing a nd t hereafter identify his or her position 
in a post-hearing s tatement of issues . In the 
absence of suc h a finding by the prehearing 
officer, the party shall h ave waived the entir e 
issue. When an i ssue a nd pos i tion have been 
proper l y identified, any party may adopt t ha t issue 
and position in his or her post-hearing statement . 

To facilitate the management of documents in this docke t, 
parties and Commission Staff shall s ubmit an exhibit list with 
their r espective prehearing sta t ements . Exhibits wi ll be numbered 
a t the hea r i ng. Each exhibit submitted s hall have the following in 
the upper r ight-hand corner (for identification prior to the 
hearing): the docket number, the witness ' s name , the word 
" Exhibit" followed by a blank line for the Exhibit Numbe r, the 
title of the exhibit, and a prehearing identification number 
consisting of the initials of the witness and a number. 
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An example of the typical exhibit identification format is as 
follows: 

Docket No. 870675-TL 
J. Doc Exhibit No. 
Cost studies for Minutes Of Use by Time of Day 
(JXD-1) 

The following dates have been established to govern the key 
activities of this proceeding in order to maintain a n orderly 
procedure : 

1. April 10, 1992 - Dir~ct Testimony to be filed 

2. April 24, 1992 -Rebuttal Testimony to be filed 

3. April 24 , 1992 - Prehearing Statements to be filed 

4 . May 1, 1992 - Prc hearing Conference 

5 . May 5, 1992 - All discovery completed 

6. May 12, 1992 - Hearing to be held. 

The hearing in this docket is presently set for May 12, 1992 . 
Unless authorized by the Prehearing Officer for good cause shown, 
all discovery shall be completed by May 5 , 1992. !n addition, to 
facilitate their identification, all interrogatories , requests for 
admissions, and requests for production of documents shall be 
numbered consecutively. Each set of discovery requests shall be 
numbered sequentially from any previous set(s). Unless authorized 
by t he Prehearing Officer , the follow1ng shall apply: 
interrogatories, including all subparts, shall be limited to 150 , 
and requests for production of documents, including 311 subparts, 
shall be limited to 75. 

Parties are directed to file copies of all prehearing 
statements , post- hearing statements of positions o n issues or 
briefs , and proposed findings of fact and conclusions of law on 
diskette in word processing format. Specific details regarding the 
appropriate word processing software shall be obtained from the 
Director of the Division of Records and Reporting . Exceptions to 
this requirement ~ay be granted by the Prchearing Off1cer for good 
cause shown. 
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Attached to this order as Appendix "A" is a tentative list of 
the issues which will b~ addressed in this proceeding. Prefiled 
testimony and prehearing statements shall be addressed to the 
issues set forth in Appendix "A". 

Any information provided pursuant to a discovery request for 
which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exempt from Section 
119.07(1), Florida Statutes, pending a formal ruling on such 
request by the Commission, or upon the return of the information to 
the person providing the information . If no determination of 
confidentiality has been made and the information has not been used 
in the proceeding, it shall be returned expeditiously to the person 
providing the information. If a determination of confident i ality 
has been made and the information was not entered into the record 
of the proceeding, it shall be retur ned to the person providing the 
information within the t ime periods set forth i n Section 
364.183(2), Florida Statutes. 

In the eve nt it becomes necessary to handle confidential 
information during the hearing, the following procedures will be 
observed: 

1) It is the policy of the Florida Public Servic e 
Commission that all Commission hearings be open to 
the public at all times. The Commi ssion a..1.so 
recognizes its obligat ion pursua nt to Section 
364 .183, Florida Statutes, to pro t ect proprietary 
c onfidential business information from disclosure 
outside the proceeding. 

2) Any party wishing to use any proprietary 
confidential business i nformation, as that term is 
defined in Section 364 .183, Florida Statutes, shall 
notify the Prehearing Officer and all parties of 
record by the time of the Prehearing Conference, or 
it not known at that time , no later tha n seven (7) 

days prior to the beginning of the hea ring. The 
notice shall include a procedure to a ssure that the 
confidential nature of the information is preserve d 
a s required by statute. 

3) Failure of any party to comply with 2) above shall 
be grounds to deny the party the opportunity to 
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present evidence which is proprietary confident ial 
business information. 

4) When confidential information is used i t the 
hearing, parties must have copi es for the 
Commissioners, necessary staff, and the Court 
Reporter , in envelopes clearly marked with the 
nature of the contents. Any party wishing to 
examine the confidential material that is not 
subject to an order granting confidentiality shall 
be provided a copy in the same fashion as provided 
to the Commissioners, subject to execution of any 
appropriate protective agreement with the owner of 
the material. 

5) counsel and witnesses are cauti oned to avoid 
verbalizing confidential information in such a way 
that would compromise the confidential information . 
Therefore, confidential information should be 
presented by written exhibit when r easonably 
possible to do so. 

6) At the conclusion of that portion of the hearing 
that involves confidential information, all copies 
of confidential exhibits shall be returned to the 
proffering party. If a confidential exhibit has 
been admitted into evidence, the copy provided to 
the Court Reporter shall be retained in the 
Commission Clerk's confidential files. 

By ORDER 
Officer, this 

of Commissioner J. Terry Deas on, as 
25th day of -----~M~A~R~C~H~------------

Prehet\ring 
I 9 9 2 • 

(SEAL) 

ABG 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida Public Service Commission is required by Section 
120 . 59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission ordeLS tha t 
is available under Sections 120.57 or 120 . 68, Florida Statutes , as 
well as the procedures and time limits that apply. Th is notice 
should not be construed to mean all requ~sts for a n administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, whic h is 
prel i minary, procedural or intermediate in nature, may request : 1) 
reconsideration within 10 days pursuant to Rule 25- 22. 038 ( 2) , 
Florida Administrative Code, if issued by a Prehearing Officer ; 2) 
reconsideration within 15 days pursuant to Rule 25-22 . 060 , Florida 
Administrative Code, if issued by the Commission; or J) judicial 
review by the Florida Supreme Court, in the case of an electric , 
gas or telephone utility, or the First District Court of Appea l, in 
the case of a water or wastewater utility . A motion for 
reconsideration shall be filed with the Directot· , Division of 
Records a nd Reporting , in the form p r escribed by Rule 25-22.060 , 
Florida Administrative Code . Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the fi nal action will not provide an adequate remedy. Such 
rev iew may be requested from the appropriate court, as described 
above , pursuant to Rule 9.100, Florida Rules of Appe l late 
Procedure. 
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APPENDIX "A" 

LIST OF ISSUES 

1 . Is there a sufficient community of interest on the 
Sanford/Orlando, Sanford/Apopka, Gene va /Orlando, or 
Geneva/Apopka toll routes to justify implementing EAS as 
currently defined in the Commission rules, or implementing 
some alternative toll proposal? 

2. What other community of interes t factors should be considered 
in determining if either an optional or nonoptional t oll 
alternative should be implemented? 

3 . What plans, including the plans listed below, should be 
considered, and what is the economic impact of each plan on 
the customer and the company (summarize in chart form and 
discuss in detail)? Should the same plan be implemented in 
both direct ions; be optional or nonoptional; be one-way or 
two-way? 

A. EAS (on qualifying routes at full cost recovery , no 
leapfrogging ) 

B. $ . 25 plan 

C. 25/25 p lan with regrouping 

D. Flat rate EAS with r egrouping only 

E. MarketReach 

F . Other (specify) 

4. Should s ubsc ribers be required to pay an additive as a 
prerequisite to imp lementation of EAS? If so, how much of a 
payment is r equired and how long s hould it last? 

5 . What are the specific cost items that should be considered in 
determining the proper cost of the implementation of EAS? 
What are the costs of implementation for each route for flat 
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rate, nonoptional, two-way, traditional EAS? Should the plan 
the Commission implements permit full recovery of costs and 
lost revenues, including incremental costs? 

6 . What rev enue sources are a vailable and appropriate to usa to 
offset the costs of EAS i mpleme ntation? 

7 . What are the appropriate rates a nd charges for the plan to be 
implemented on these routes? 

8. Should the customers be surveyed and if so, how s hould the 
survey be conducted? If surveyed customers fail t o a ccept the 
pla n presented to them, what alternatives, if any , s hould be 
considered? 

9 . What action should be taken rcqard~ng the experimental Lake 
Mary MarketReach plan and the Sanford/Orlando and 
Geneva/Orlando EOEAS plans? 
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