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NOTICE OF PROPOSED AGENCX ACTION 

ORDER PENXING EXEMPTION FROM 
FLQRIPA PUBLIC SEBVICE COMMISSION REGVLATION 

REQUIRING FILING OF APPLICATION FOR CERTIFICATE 

BY THE COMMISSION: 

NOTICE IS HEREBX GIVEN by the Florida Public Service 
Commission that the actions discussed herein are preliminary in 
nature, and as such, will become final unless a person whose 
interests are substantially affected files a petition for a formal 
proceeding pursuant to Rule 25-22.029, Florida Administrative Code . 

On January 10, 1992, Custer Development Corporation (Custer) 
filed an application for an exemption from Florida Public Service 
Commission regulation pursuant to section 367.021 ( 12), Florida 
Statutes, as a nonjurisd~ctional entity, for its wastewater 
treatment plant, Florida Horseman's Sewage Treatment Plant (Florida 
Horsec an), in Sumter County. Florida Horsema n provides wastewater 
service to a McDonald's Restaurant (McDonald's) and to the Bushnell 
Flea Market . water service is provided to these t wo entities by 
private wells . 

Upon investigation of the application, we discovered that 
McDonald's pays the electrical costs of the wastewater system and 
the Bushnell Flea Market pays for the plant maintenance: ,. The 
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Bushnell Flea Market is owned by Custer, which owns Florida 
Horseman. Pursuant to section 367 . 021 ( 12) , Florida Statutes, a 
utility is any individual "who is providing , or proposes to 
provide, water or wastewater service to the public for 
compensation. " The payment by McDonald ' s of the electrical cos ts 
of the system is a form of compensation for service . Therefore, 
Florida Horseman meets the definition of a utility. 

Based on ~he above facts as represented, the r equest by Cus t e r 
that Flori da Horseman's Sewage Treatment P l ant be t rea t ed a s a 
nonjurisdictional entity for its wastewat er s ervice s purs ua nt t o 
section 367 . 021(12), Flor i da Statutes, a nd tha t i t be e xemp t from 
Commission regul ation is hereby de n i ed. I n a ddition, Custer is 
ordered to file an application for an origina l c e rt if i ca t e for 
Florida Horseman within six months of the date of this Order . 

Based on the foregoing, it is, therefore , 

ORDERED that the request for an exempt i on from Commission 
regulation by Custer Development Corporation f or its was~ewa ter 
system , Florida Horse man ' s Sewage Treatment Plant, i n SUmt e r 
County , Florida, is hereby denied . The c ontact per son is Mar-c 
Robinson, Jr., P.O. Box 175, Bushnell, FL 33513 . I t is f urther 

ORDERED that Custer Development Corpo r a t ion s ha ll f ile an 
applic ation for an original certificate f o r Florida Ho r sema n • s 
Sewage Tr eatment Pla nt within six months o f the dat e of this Ord e r. 
It is furthe r 

ORDERED by the Florida Public Service Commiss ion that 
the provisions of this Order are issued a s proposed a ge ncy act ion 
and shall become final, unless a person whose inte rests are 
substantially affected files an appropri ate petiti o n in the form 
provided by Rule 25-22.036, Florida Adminis tra t ive Code , wi th the 
Director, Division of Records and Reporting, at h is office a t 101 
East Gaines Street, Tal l aha s s ee, Florida 32399- 0870 , by the date 
set forth in the Notice of Further Procee d i ngs or Judicial Re v iew . 
It is further 

ORDERED that this docket s ha ll be c losed i f no t imely protest 
is received from a substantially affecte d p e r s on . 
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By ORDER ot the Florida Public Service Commission , this 13th 
day of April, ~· 

( S E A L ) 

KAC 

NOTICE OF FUBTHER PROCEEDINGS OR JUPICIAL REYIEW 

The Florida Public Serv~ce Commiss ion is required by Section 
120 . 59(4), Florida Statutes , to notify parties of any 
administrative hearing or j udicial review of Commission ord er!t that 
is available under Sections 120.57 or 120 . 68 , Florida Statutes, as 
well as the procedures a nd time limits that apply. This notice 
should not be construed to mean all requests for a n a dministrative 
hearing or judicial review will be grante d or r esult i n the r~lief 
sought. 

The action proposed herein is preliminary i n nature and will 
not become effective or final, except as provided by Rule 25-
22 . 029 , Florida Admin1strative Code . Any person whose s ubstantial 
interests are affected by the action prop osed by this order may 
file a petition for a formal proceeding, as provided by Rule 25-
22 . 029(4) , Florida Administrative Code, in the form provided by 
Rule 25-22.036(7) (a) and (f), Florida Admin istrative Code. This 
petition must be received by the Director, Di v ision of Records and 
Reporting at his office at 101 East Gaines Street, Talla hassee , 
Florida 32399- 0870, by the close of business on May 4 , 1992 . 

In the absence of such a petition, this order shall become 
effective on the day s ubsequent to the a bove date as provided by 
Rule 25-22 . 029(6), Florida Administrative Code . 

Any objection or protest filed i n this docket before the 
i ssuance date of this order is considered abando ne d unless it 
satisfies the foregoing conditions a nd is rene wed within the 
specified protest period. 
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If this order becomes final a nd effective on the d a t e 
described above , any party adversely affected may r equest judic ial 
review by the Florida Supreme Court in the case of an e l ectric, g as 
or t e lephone utility or by the First District Cour t o f Appe al in 
the case of a water or wastewater utility by filing a noti c e of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of t he notice o f appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(30} days o f the effective date of this order, pursuant to Rule 
9 . 110 , Florida Rules of Appellate Procedure . The notice o f appeal 
must be in the form specified in Rule 9 . 900 (a }, Flo r i da Rules of 
Appel late Procedure. 
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