
BEFORE THE FLORIDA PUBLIC SERVICE COHHISSIOf-1 

In Re : Fuel and Purchased Power 
Co~t Recovery Clause and 
Generating Performance Inc ntive 
Factot· . 

---------------------------------

DOCKET NO. 92 0001-EI 
ORDER NO. PSC-92-0237-PCO-EI 
ISSUED : 4/ 23/92 

ORDER REGARDING fPL ' S REQUEST FOR 
C~HlfiPENTIAL TREATMENT OF PECEMBER . 1991 f0Rl1S 423 

Florid Power & Light Company ( FPL), pursuant to Section 
366 . 093 , Flo r t da Statutes , and Rule 25-22.006, Florida 
Adninis rotive Cede , has requested s pecified confidential treatment 
o t VclrlOU!l c olumns of tho follow1.ng FPSC Form 423-1 (a): 

11Qll.TI1LY FAB rQBM DOCUMENT NO . 

December 1991 423-1(a) 1683-92 

FPL h4ls requested specified confidential classification of 
lines 8 - 17 of columns H, Invoice Price; I, Invoice Amount ; J, 
D1scoun ; K, Net Amount; L, Net Price ; l1, Quality Ad justment ; N, 
fffe·tive Purchase Price; P, Additional Transportatio n Charges, and 
Q, Other Charges , on Form 423- 1(a) . FPL argues that column H, 
Invoice Price, contains contractual information which, if made 
publ1c , would impair its efforts to contract for goods or services 
on tavorable terms pursuant to Sectio n 366 . 093(3)(d) , Florida 
Sta utes . The information , FPL maintains, delineates the price 
tha FPL ho::o paid for Ho . 6 fuel oil per barrel for specific 
s hipr.e n s from specific suppliers. If disclosed, this information 
would allow suppliers o compare an individual supplier ' s price 
with the market quote for that date of delivery and thereby 
det r rn ine the contract pricing formula between FPL and that 
SU! Pller . 

Contract pricing formulas typically contain two components : a 
~ark-up in the market quoted price for that day and a 
tran;;portation charge Cor delivery a t an FPL chosen port of 
del1very . D1sclosure of the invoice price would allow suppliers to 
det:errni ne tho contract pr icc formula of their cornpeti tors. FPL 
con ends that tho knowledge of each other ' s prices (i.e . contract 
1ornu las) among No. 6 fuel oil suppliers is reasonably likely to 
c. use suppliers to converge on a target price, or follow a price 
leader , thereby effectively eliminating any opportunity for a major 
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buyer , like FPL, to us e its market presence to gain price 
concessions from any one supplier . As a res ult, FPL conter1ds , No. 
C fuel prices will likely increase, r esulting i n increased electric 
rates . Once other suppliers learn of a price concession , the 
c onceding supplier will be forced, due to the oligopolistic nature 
o f the market, to withdraw from future concessions . Disclos ure of 
the invoice price of No. 6 fuel oil paid by FPL to specific fuel 
s uppliers, FPL concludes, is reasonably likely to impair FPL ' s 
abili ty t o negotiate price concessions in future No . 6 fuel oil 
c ontracts . 

FPL ar~ues that lines 8 - 17 of columns I , Invoice Amount ; J , 
D1scoun ; K, Net Amount ; L, Net Price ; M, Quality Adjustment ; and 
u, Effective Purchase Price , should be classified confidential 
because of the contract data found there in are a n a lge braic 
tunct~on o column H; tho publication of those columns t ogethe r, or 
independently, FPL argues, could allow s uppl iers to derive the 
invoice pr icc of oil . In addition , the same lines in column J 

r e vea l the existence and amount of an early payment i ncentive in 
the form of a discount reduction i n the invoice price , t he 
discloauro of which would allow suppliers again to der ivc the 
invoice price of oil. Further, column M includes a pricing t erm, 
a quality adjustment applied whe n fuel does not meet contract 
r e quirements , which , if disclosed, would also allow a supplier t o 
de rive the invoice price. Column N reveals the existence of 
quality or discount adjustments and will typically , FPL conte nds , 
be identical to H. Lines 8 - 17 of columns P , Additional Charges, 
and Q, Other Charges , FPL also argues, are algebreic variables of 
column R, Deliver ed Price; and would allow a suppl ier to calculat e 
the Invoice or Effective Purchase Price of oil by sub r ac ting the 
c ol umnar variables in H and N from column R. They arc , the r e fore , 
entitled to confidential classification. Both col umns P and Q, FPL 
argues , are alternatively entitled to confide ntial classificati o n 
in that they contain terminaling , transporta tion, and petrolGum 
inspe ction service costs which, due to the small dema nd for them in 
Fl orida , ha ve the same, if not more severe, oligopolistic 
a tributes as have fuel oil suppliers. Accord i ngly , FPL contends, 
d isc los ure of this contrac t data would r esult in increased price s 
t o FPL for t erminaling , transportation, and petroleum inspection 
~crv1ce costs. We find tha t, due to oligopolistic nature of the 
t c r n inal1ng , transportation , and petroleum inspection serv ice 
ma rke s , disc l osure would ultimately adversely affect FPL:s 
r n t e p y rs . 
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FPL further argues that lines 1 - 7 of columns H, Invoice 
Price ; I, Invoice Amount; K, Net Amount; L, Net Price; N, Effect ive 
Purchase Price; and R, Delive red Price , are contractual i n forma t ion 
whic h, if made public, would impair FPL ' s effort s to contract for 
goods or services on favorable terms pursua nt to Section 
366 . 093(3) (d), Florida Statutes. The information i ndicates the 
pric e FPL has paid for No. 2 f uel o i l per barrel for specific 
shipments from specific suppliers. No . 2 fuel o il is purchase d 
through the bidding process. At the request of No. 2 fuel oil 
suppliers, FPL has agreed not to publicly disclose a ny supplier ' s 
b1d . Th1s non-disclosure agr eement, FPL argues , protects both the 
bidding suppliers a nd FPL's r atepayers. If the No. 2 fuel oil 
prtces were disclosed , FPL argues , the r a nge of bids wou ld narrow 
t oward the last winning b id eliminating the poss ibility that one 
supplier might, based on its economic situation, submit a bid 
substantially lower th n t he other suppl iers . FPL argues that 
non-d isc loaure protects a supplier from divulging any economic 
advantage that the supplier may have that the oth~rs have not 
d iscovered. FPL also a rgues that it protect s the ratepayers by 
provid1ng a non-public b idding procedure r esulting in a greater 
v rldtion in the range of bids that would o t herwise not be 
av<1ilclble if the bids , or the winning b id itself , were to be 
publ1c ly disc losed . We agree. We find , therefore , the above 
inf o rm ion is ent1tled to conf idential treatment. 

fPL further requests the following proposed aeclassification 
dcl t•s whic h h ve been determined by adding six months t o the last 
d.Jy o1 the contract period unde r wh ich the goods o r services 
identi fied were purchased : 

42J- l(a) 
4 23-l (a) 
4 23-1 (a) 

J. I liE C S l 

8 - 10 
11 - 17 

l - 7 

COLUl1N CS) 

H - N 
H - N 

H,I,K,L, N, R 

10-J0 - 92 
06- J0- 92 
0 3-30-92 

FPL requests that the confidential information identified 
tbov no t be disclosed unti l the identified date of 
declasaifica ion . Disclosure of pricing i n for mation, FPL argues , 
duting h contr c t period or prior to t he nego t iation of a ne w 
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contract is rc aonably likely to impair FPL ' s aoility to negotiat~ 
(ulure contrnc t o aa dcocribed above . 

FPL maintains that it typically renegotiates its No. 6 fuel 
oil contracts and f uel r elated services contracts prior to the end 
of such contrac t s . On occasion , however, some contracts are not 
r cnogot1atod, until aftor tho end of the current contract period. 
In h ose inatances , the contracts are us ually renegotiated within 
aix oontha . Accord i ngly, FPL s tates, it is necessary to maintain 

h o confidentiality of the information identified a s confidential 
on FPI... ' s Forn 423-l{ a ) for six months . We agree . \-le find, 

h •rotore, FPL inforration is e ntitled to an extension of its 
dcclassi ticatlon dates as cited above. 

In consideration o the foregoing , it ia 

ORDERED that Florida Powor & Light Company ' s request for 
confident1al clasaification of the above spe cified i 1formation in 
Foro t. 23 -l{a} for Decer.~ber, 1 991, tho document identified as ON 

1 6f3-q~ 1s granted . It is further 

ORDERED that Florida Power & Light Company ' s request for the 
de ·1 , .. ;it icat1on dates included in the text of this o rde r is 
gr.ln c d . 

ny ORDER of Coomiss ioner Betty Easle y, a s Prehearing Officer , 
th 1s 2 3'd day o i i\PRIL , 1992 . 

and 

(SEAL) 

DLC .brni 

.. 

missioner 
Officer 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVIE\-1 

The Florida Publ ic Service Commission is r equired by Secticn 
12 0 . 59 (4), Florida Statutes, to notify parties of any 
ndDinistrativo hearing or judicial review of Commission orders that 
i c a vailable under Sections 120.57 or 1 20 . 68 , Florida Statut es, as 
well as the procedures and time limit s that apply. This notice 
shou ld not be cons trued to mean all r e quests for a n administrative 
hear i ng or judicia l review will be granted or result in the relief 
!'oug ht . 

Any party adversely affected by this order, which is 
prelininary, proc edural or intermediate i n nature , may request : 1) 

recons ider a 1on wi th i n 10 days purs uant to Rule 25- 22 . 038 ( 2) , 
F l o rida Admiristrative Code, if issued by a Prehearing Officer ; 2) 
recons i d erat i on within 1 5 days pursuant to Rule 25- 22 . 060 , Florida 
Adnin i strative Code , if issued by the Commission ; or 3) judicial 
revie~ by tho Florida Supreme Court, in the case o a n electric , 
qas o r telephone utility , or the First District Court of Appeal , in 
t he cace o ( a water or wa s t ewater utility. A motion for 
recons l.dcration shall be filed with the Director, Division of 
Record s and Reporting , i n tho form prescribed by Rule 25- 22 . 060, 
Florida Adn inistrativc Code . Judicial r eview of a preliminary, 
r roccdural or inte rmediate ru ling or order is available if review 
of t he f i na 1 action will not provide a n adequate remedy . Such 
review ma y be requested from the appropriate court , as described 
alove , purs u a nt to Rule 9 .100 , Florida Rules of Appellate 
Pt·ocedur c . 
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