
DEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc : I nvestigation to deter- ) 
mine whether local exchange ) 
company p a y telephone serv ice ) 
(LEC PATS) is competitive a nd ) 
wh~ther local exchange company ) 
pay telephone service (LEC ) 
PATS) should be regulated ) 
d ifferently than it is ) 
currently regulated. ) ______________________________ ) 

DOCKET NO. 920255- TL 
ORDER NO. PSC-92-0276-PCO-TL 
ISSUED : 4/29/9 2 

ORDER ON PREHEARING PROCEDURE 

Pursuant to the prov1s1ons of Rule 25- 22 . 038 , Flo rida 
Administrative Code, all parties and Staff are hereby required to 
file with the Di rector of Records and Reporting a prehearing 
statement on or boCore July 20 , 1992. Each prehearing statement 
shall set forth the following : 

(a) all known witnesses that may be called and the s ubject 
matter o! their testimony; 

(b) all known exhibits, t heir contents , and whe the r they may 
be identified on a composi te basis and witness s po nsoring 
each; 

(c) a statement of basic position in the proceeding ; 

(d) a statement o! each question of fact the p arty considers 
at issue and which of the party ' s witnesses will address 
the issue ; 

(e) a statement of each question of law the party considers 
at isaue; 

(f) a atatcment of each policy question the party considers 
at iasuc and which of the party ' s witnesses will address 
the iasue ; 

(g) a s t atement of the party ' s posi tion 
identified pursuant to paragraphs (d), 
the appropriate witness ; 

on each issue 
(e ) and (f) and 

(h) a s tatement of issues that have been stipulated to by the 
partie!» ; 
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(i) a statement of all pending motions or other matters the 
party seeks action upon; and 

(j) a s t a tement as t o any requirement set forth in this order 
that cannot be complied with, and the reasons therefore. 

The original and ifteen copies of each prehearing statement 
aust be received by tho Director ot Records and Reporting, 101 East 
Gaines Street , Tallahassee , Florida 32399-0870, by the close of 
July 20, 1992. Failure of a party to timely file a prehearing 
statement shall be a waiver of any issues not raised by other 
parties or by the Commission Staff. In addition, such failure 
s hall prec lude the party !rom presenting testimony in favor of his 
or h e r position on s uc h omi tted issues. Copies of prehearing 
s tatements shall also be served on all part ies . Prehearing 
statements shall subotantially conform to the Florida Rules of 
Civil Procedure requirements as to form, signatures , and 
ccrti icat ion s . 

Eac h party is required to profile all exhibits and all J irect 
tcstiaony it intends to sponsor in written form . Prefiled 
tes t imony shall be typed on standard 8 1/2 x 11 i nc h transcript 
quality paper, double spaced, with 25 numbered lines , in question 
and ans wer format , with a sufficient left margin to allow for 
binding . An origina l and fifteen copies of each witness ' prefiled 
testimo ny and each exhibit must be received by the Directo r of 
Records and Reporting , 101 East Gaines Street, Tallahassee , Flo rida 
32399- 0870 , by the close of bus iness on the due date. Fa i lure of 
a party to timely profile exhibits and testimony from any witness 
in accordance with the f oregoing requirements may bar admission of 
such exh ibits and tes timony. Copies of all prefiled test imony 
shall a l so be served by the sponsoring party on all other parties . 

A final prchoaring conference will be held o n August 14, 1992 , 
in Tallahassee . The conditions of Rule 25-22 . 038( 5 ) (b), Florida 
Administrative Code, will be met in this case and the following 
shall apply: 

Any party who fails to attend the final prehearing 
con ference , unless excused by the prehearing 
officer , will ha ve waived all issues and positions 
rais d Jn his or her prehearing statement. 

Any issue no t r aised by a party prior to the 
issuance of the prohearing order shall be waived by 
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that party, except for good cause shown . A party 
s~cking to raise a new issue after the issua nce of 
tho prehearing order s hall demonstrate that: he or 
s he was unable to identify the issue beca use of the 
complexity of the matter ; disc overy or o the r 
pre hearing procedures were not adequate t o fully 
develop the issues ; due diligence was exercised to 
obtain facts touch i ng on the issue ; informatio n 
obtained subsequent to the iss uance of the 
prehe ring order was not previously available to 
enable tho party to identify the i ssue ; and 
i ntroduction of the issue could not be to the 
prej udice or s urprise of any party. Specific 
reference s hall be made to the information 
received, and how it enable d the party to ident ify 
the issue. 

Unless a matter is not at i ssue for that party, 
each party s hall d iligently endeavo r in goou faith 
to t ke a position on each issue prior to issuance 
or the prehearing order . Whe n a party is unable t o 
take a posit ion on an issue, he or s he shall bring 
that fact to the attention of the pre hearing 
officer . If the pre hearing officer finds that the 
party has acted dil i gently and in good f aith to 
take a position , and furthe r finds that the party ' s 
failure to take a position wil l not prej udice other 
parties or confuse the proceedi ng, the party may 
maintain "no position at this time" prior t o 
hearing and thereafter identify his or her posl tion 
in a post-hearing statement of issues . In the 
absence of s uc h a finding by the pre hear i ng 
o ( f icer , the pa rty s hall have waive d the entire 
issue . When a n issue and positio n have been 
properly i de ntified , a ny party may adopt tha t iss ue 
and posit ion in his or her pos t-hearing statement. 

To facilita t e the management of doc uments in th is docket , 
pa r ties a nd Commission St a ff shall submit a n exhibit lis t with 
their respect i ve pre hearing stateme nts. Exhibits will be number ed 
a t the hearing. Each exh ibit s ubmitted s hall ha ve the following in 
the upper right-hand corner (for identification prior t o the 
he a r ing): the docket number, the witness ' s ·na me, the word 
" Exhibit" followed by a blank line for the Exh i bit Number , the 
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tit l e of the exh i bit, and a prehearing identification number 
consisting of the i nitials of the witness and a number . 

An e xample of the typical exhibit identification format is as 
follows: 

Docket No . 870675-TL 
J. Doe Exhibit No . 
Cost Studies for Minutes Of Use by Time of Day 
(JXD-1 ) 

The following dates have been established to govern the key 
activities of this proceeding in order to maintain an orderly 
procedure: 

1. June 29 , 1992 - Direct Testimony to be filed 

2 . July 13, 1992 - Rebuttal Testimony to be filed 

3 . July 20, 1992 - Prehearing Statements to be filed 

4. August 10 , 1992 -All discovery completed 

5 . Augus t 14, 1992 - Prehearing Conference 

6 . August 25- 28 , 1992 - Hearings to be he l d. 

The hearing in this docket is presently set for Augus t 25-28, 
1992 . Unless authorized by the Prehearing Officer for good cause 
s hown , all discovery shall be completed by August 10 , 1992. In 
addition, to facilitate their identification, all interrogatories , 
requests for admissions, and requests for production of documents 
s hall be numbered consec utively . Each set of discovery requests 
s hal l be numbered sequentially from any pre vious set(s) . Un less 
a u t ho r ized by the Prehearing Officer, the following s hall apply: 
interrogatories, including all subparts , shall be limited to 300 , 
and requests for production of documents, including all s ubparts, 
s hal l be limited to 175 . 

Parties are directed to file copies of all prehearing 
statements, pos t-heari ng statements of pos itions on issues or 
briefs, and proposed findings of fact and conclusions of l aw on 
dis kct e in word processing format . Specific d e tails r e garding the 
appropriate word procosa ing software shall be obtained from t he 
Director of the Division of Records and Reporting. Exceptions to 
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this requirem nt may be granted by the Prehearing Officer for ~ood 
cause shown . 

Attachod to this ordor as Appendix "A" is a t e nta tive list of 
the issues which will be addressed in this proceeding. Prefiled 
testimony and preheoring statements shall be addressed to the 
issues set forth in Appendix "A". 

Any information provided pursuant to a discovery request for 
which proprietary confidential business information status is 
requested shall be treated by the Commi ssion and the pa rties as 
c onfidential. The information shall be exempt from Section 
119 . 07(1) , Florida Statutes, pending a formal ruling on such 
request by tho Commission, or upon the return of the information t o 
t he person provi ding the information. If no de termination of 
c onfidentiality has bee n made a nd the i nformation has not been used 
in the proceeding, it shall be returned expeditiously to the person 
providing the informat ion. If a determination of c onfidentiality 
has bee n made and the i n formation was not ent e red i~ to the r ecord 
of the proceeding, it shall be returned to t he person providing the 
information within tho t ime periods set forth in Section 
364.18 3 (2) , Florida Statutes. 

In the event it becomes necessary to handle confidential 
i n fo r mati on during tho hearing, the following proc edures will be 
observed: 

1 ) It is the pol icy of the Florida Public Service 
Co~ission tha t all Commission hearings be open to 
the public a t all times. The Commission also 
r e cognizes i ts obligation purs uant t o Section 
364.183 , Florida Statutes , to protect proprietary 
confidential business information from disclosur e 
outside the proceeding. 

2) An~· party wishing to use any proprietary 
confidential business information, as that term is 
defined i n Section 364 .183, Florida Statutes , s hall 
notify the Prehearing Officer and all parties of 
record by the timo of the Prehcaring Confe r e nce, or 
if not known a t that t ime, no later than seven (7) 
days pri or to the beginning of the h earing. The 
notice s hall include a proc edure to asswre that the 
confidentia l nature of the informati on is preserved 
as required by s tatute . 
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3) Failure o f any party to comply with 2) above shall 
be grounds to deny tho party the opportunity to 
present evidence which is proprietary confidential 
business information. 

4) When confidential information is used in the 
hearing, parties must have copies for the 
Commissioners, necessary staff, and the Court 
Reporter, i n envelopes clearly marked with the 
nature of the contents. Any party wishing t o 
examine the confidential material that is not 
subject to an order granting confidentiality shall 
be provided a copy in the same fashion as provided 
to the Commissioners, subject to execution of any 
appropriate protective agreement with the owner of 
the material. 

5) Counsel and witnesses are cautioned to avoid 
verbalizing confidential information in such a way 
that would compromise the confident i al information. 
Therefore , confidential information should be 
presented by written exhibit when reasonably 
pos sible to do so . 

6) At the conclusion of that portion of the hearing 
that involves confidential information , all copies 
o f confidential exhibits s hall be returned to the 
proffering party. If a confidential exhibit has 
bea n admitted into evidence, the copy provided to 
the Court Reporter s hall be retained in the 
Commission Clerk ' s confidential files . 

By ORDER of Commis sioner Betty Easley, as Prehearing Officer, 
this >9 th da y of APRil 199 2 • 

( SE AL) 
ABG 

and Prehearing Officer 
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NOTI CE Of FUBTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is a vailable under Sections 120.57 or 120 . 68, Florida Statutes , as 
wel l as the procedure s and time limits that apply . This notic~ 
s hould not be construed to mean all requests for an administrative 
hearing or judi cial review will be granted or result in the relief 
sought . 

Any party adversely affected by this order, which is 
pr e liminary, procedural or intermediate in nature, may request : 1) 
r econsi deration within 10 days pursuant to Rule 25- 22 . 038 (2), 
Florida Admin i strative Code, if issued by a Prehearing Officer; 2) 
reconsideration with i n 15 days pursuant to Rule 25- 22 . 060, Florida 
Adminis trat1ve Code, if issued by the Commission ; or J) judicial 
rev iew by the Florida Supremo Court, in the case of an electric, 
gas or te lephone utility, or the First District Cou- t of Appeal, in 
t he case of a water or wastewater u t ility. A motion for 
reconsidera tion shall be filed with the Director, Division of 
Records and Reporting, in tho form prescribed by Rule 25-22.060 , 
Florida Administrative Code . Judicial review of a preliminary, 
procedural or i ntermediate ruling or order is available if review 
of t he f inal a c tion will not provide an adequate remedy. Such 
review may be r eques ted from the appropriate court, as described 
above , pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure . 
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APPENDIX "A" 

LIST OF ISSUES 

1 . What is the definition of effect ive competition in the conteAt 
of LEC pay telephone service? 

2 . What is the definition of " sub ject to effective competition" 
in the context of LEC pay telephone service? 

J . What is the definitio n of monopoly services and monopoly 
revenues in the context of pay telepho ne service? 

4 . Io LEC pay telephone serv ice in Flot ida effectively 
competi tive or subject to effective competition? 

A) What is the effect, if a ny, on the maintenance of basic 
local exchange telecommunications service if found effectively 
competitive? 

B) Are consumers able to obtain func tionally equivale nt 
services at compdrable rates, t erms and condition£? 

C) Are competitive providers in the relevant geographic o r 
sorvice market able t o make f unctionally equivalent or 
substitute services ava ilable at competitive rates, terms and 
conditions? 

D) What is the overall i mpact of the proposed regulatory 
change on the continued a vailability of existing service s? 

E) Would consumers of such services receive an identifiable 
bcnofi t from the provision of the service on a competitive 
basis? 

F) What degree of regulation is necessary to prevent abuses o r 
discrimination in the provision of such oervices? 

G) What other rol vant factors are in the public inte r es t and 
s hould be considered in making this determinati o n? 



ORDER NO. PSC-92-0276-PCO-TL 
DOCKET NO. 920255-TL 
PAGE 9 

5 . If LEC PATS is found to be effectively competitive, what, if 
any , action is appropriate and why? 

A) What, if any, action is appropriate regardinq the payment 
of commissions (including the use of monopoly revenues, if 
any) in the Florida pay telephone market, and why? 

B) What, if any, action is appropriate regarding the payment 
of dial-around (lOXXX , 950 and 800) compensation in the 
Florida pay telephone market, and why? 

C) What, if any, action is appropriate regarding the policy 
and procedures for placement of public interest pay telephones 
in tho Florida pay telephone market, and why? 

6 . If LEC PATS is found to be "subject o effective competition", 
what, if any, action is appropriate and why? 

A) What, if any, action is appropr i ate rega~ding the payment 
of commissions (including the use of monopoly revenues, if 

any) in the Florida p y telephone market , and why? 

B) What, if any, action is appropriate regarding the payment 
o f dial-around (lOXXX , 950 and 800) compensation in the 
Florida pay telephone market, and why? 

C) What, if any, action is appropriate regarding the policy 
and procedures for placement of public interest pay telephones 
in the Florida pay telephone market, and why? 

7 . If LEC PATS io neither effectively competitive nor " subject to 
effective competition", what, if any, action is 3ppropriate 
and why? 

A) What, if any, action is appropriate regarding the payment 
of commissions (including the use of monopoly revenues, if 
any) in the Florida pay telephone market, and why? 
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7 . B) What, if any, action is appropriate regarding the payment 
of dial-around (lOXXX, 950 and 800) compensation 1n the 
Florida pay telephone market , and why? 

C) What, if any, action is appropriate regarding the policy 
and procedures for placement of public i nterest pay telephones 
i n the Florida pay telephone market, and why? 
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