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NQTICE Of PROPOSED AGENCY ACTION 

ORDER GRANTING MOTION TO DISMISS . 
GBANTING CERTIFICATES . SETTING BATES AND CHARGES . 

REOUIRIUG 'fHE PAYMENT OF REGULATORY ASSESSf:1ENT FEES FOR 1991 . 
ANP REQUIRING THE FILING Of A 1991 ANNUAL REPORT 

BY TilE Cm!MISSION : 

NOTICE I S HEREBY GIVEN by the Flor ida Public Service 
Commission that the action discussed he r ein is preliminary in 
nature and will become fi nal unless a person whose interests are 
adversely affected files a petition for a formal proceeding , 
pursuant to Rule 25-22 . 029 , Florida Administrative Co le . 

BACKGROUND 

Buffalo Bluff Utilities , Inc . (Buffalo Bluff or utility) is a 
Class c water and wastewater utility serving approximately 55 lots 
in the Bayou Club subdivision in Putnam County. The ut i lity was 
forned in 1984 and was operating wi thout Commission approval under 
the assumpt ion that it was exempt from our juris dic tion pursuant to 
Section 367.022(6) , Flor i da Statutes , the small system exemption . 

An a pplication for a certificate was filed on June J , 1991, in 
the name of Sa s uma Utilities, Inc. (Satsuma), a corporation formed 
to purchase the utility assets serving the Ba you Club development. 
Sa tsuma ' s i n i tial application for a c e rtificate included a r eques t 
for a rate inc rease . five objections to the request for the rate 
increase were filed . On September 26, 1991, sa t s uma withdrew its 
reques t for a r ate increase and r e noticed in accordance with 
Secti on J67. 04 5 , Florida statutes . This renotik~".inc.ludP.d.~~~~t 
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application in the name o f Sats uma Utilities and Buffalo Bluff 
Utilities , Inc . Since the sale of the utility fro m Buffalo Bluff 
to Satsuma never t rans pired, on December 17, 1991 , Buffalo Bluff 
amended the application to c hange the name of the applicant from 
Satsuma to Buffalo Bluff. On February 20 , 1992 , the final 
deficiencies were met , thus e stablishing the official filing date . 
Two objections were voluntarily withdrawn. On January 2 , 1992 , the 
utility filed a motion to dismiss the three remaining object1ons . 

Although the utility is in violation of Section 367 . 031 , 
Florida Statutes , we will not penalize it ~or o perating wi lout a 
certificate . The utility was operating under the false as~umption 
that it was exempt rom our j urisdiction pursuant to he smal l 
system exemption . It is clear that the utility does not qualify 
for" a small oystem exemption based o n its capacity . lfo.,..•ever , it 
docs , in fact, set"ve only 55 c ustomers . 

MOTIOH TO DISt1ISS 

On January 2, 1992 , Buffalo Bluff filed a Motion to Dismiss 
objections filed by three of the utillty ' s c ustomer's . In its 
motion , the utility seeks to dismiss the objections and asse t"ts 
that the customers ' concerns a re no longer' valid because the 
request for a rate increase was withdt"awn on September 26 , 1991 . 
It docs appear the objections t"eceived from the customers at"e 
t"elated to the por~ion of the appl ication requesting a rate 
increase . Specifically , the c ustomers state :hat Satsuma ' s 
proposed rates would more than double Buffalo ' s established rates . 
Therefore , based on the facts as stated above , we find it 
appropriate to gra nt the Motion to Dismiss . 

APPLICATION 

Except as discussed previously, the application is in 
compliance Section 367 . C45, Flor1da Statutes , and other pertinent 
~ta tutcs and administrative rules concerning an application for an 
o riginal certificate for an existing u tility currently charging f o r 
nc t"vice. The application contains a c heck in the amount of 
$300 . 00 , which is the correct filing fee put"suant to Rule 25-
30 . 020 , Florida Administrative Code . The utili ty also provided 
vidence , in tho form of a warranty deed , that it owns the l a nd 

upon which its facillties arc located as required by Rule 2 5-
30 .034(1) (c) , Florida Administra tive Code . 
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Buffalo Bluff provided adequate service territory and system 
maps and a territory description, pursuant t.o Rule 25-
30.034(1) (h), (i) and (j), Florida Administrative Code . The 
territory whic h the utility has requested to serve is described in 
Attachment A of this Order . 

with the 
Florida 
in the 

The utility also provided proof of compliance 
noticing provisions set forth in Rule 25-30.030, 
Administrative Code, including notice to the customet s 
proposed territory. 

The utility employs 11r. William McGowan, a Depurtrn~.ont of 
F.nvironmental Regulation (DER) certified plant operator w1 th over 
18 years of experience in water and wastewater operations . Mr . 
McGowan has provided operational, supervisory , and consultant 
services for the applicant since June, 1987. According to DER , a 
correctable contaminant violation has been identified . DER intends 

o work with the utility and Mr. McGowan to correct this water 
problem . 

Further , one of the shareholders and officers, Pierre 
Tho~pson , hus provided us with personal fina ncial statements which 
indicate that he has the financial ability to provide su tficient 
funding to the utility . Mr. Thompson has indicated a willingness 
to provide any necessary financial backing to make the appropriate 
improvements to the s ystem . Additionally, Mr. Thompson provided us 
with a signed s tatement that he has provided , and will conti~ue to 
provide, financial backing to the utility so that it may continue 
its operations in accordance with sound e ngineering practices and 
the rules and policies of the Commission . Based on the information 
as represented to us, it appears that the utility has adequate 
technical and financial ability . 

Based on the facts as stated above, we find that it is in the 
publJc in crest to grant Buffalo Bluff Utilities , Inc ., \~ater 

cert1Licate No. 542-W and Was t ewater Certifica e No. 470-S to serve 
the territory described in Attachment A of this Order , which by 
reference i s incorporated herein. 

BATES AND CHARGES 

The rates and charges currently charged by the utility are set 
forth below. We find these rates to be reasonable and they are 
hereby approved . 
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Residential Service 

Water Ra tes 
(Monthly) 

$ 6.00 for the first 3, 0 00 gallons 
$ 1. 50 per 1,000 gallons over 3 , 000 gallons 

Minimum Charge - $6.00 

Res idential Service 

$10 . 00 - flat rate 

Was tewater Rates 
(Monthly) 

Service Avdi l a bility 

Plant Capaci ty Charge 

Water Service . . 
Wastewater Service 

$ 400 
$400 

The utility currently collects a c u s tomer deposit of $25 . 00 
from each c ustomer for both water and wast e wa ter services . The 
utility has alGo requested the approval of miscel : aneous service 
c ha rges , consistent with Staff Advisory Bulletin No. 13 , Second 
Revised . These charges shall be approve d administr atively upon the 
approval of the utility ' s tariff. 

The utility has filed tariffs which r e flect the a bove rates 
a nd c harges . The effective date of the tariff sha ll be the sta~ped 
a pprova l date . 

1991 REGULATORY ASSESSf1ENT FEES AND ANNUAL REPORT 

Rules 25 - 30 . 110(3) and 25- 30 . 120(2) , Flo rida Administr ative 
Code , require utilities in counties over whic h the Commission has 
jurisdict ion, to file annual reports and p a y regulatory assessment 
fees regardless of whe ther a certificate has been granted. Buffalo 
Bluff has been subject to this Commission ' s jurisdiction since a t 
least Augus t, 1990 . At such t ime, the utility was a dvised of t he 
commission ' s jurisdict1on and its res ponsibility to obtain a 
certificate . Therefore , we find it appropriate to r equ ire the 
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utility to r emit regulatory assessment fees for 1991, and to file 
an annual r eport for 1991. The regulatory assessment fees shall be 
pa id and the annual report filed within 45 days of the effective 
date of this Order. 

Based on the foregoing , it is therefore, 

ORDERED by the Florida Public Service Commission that Buffalo 
Aluff Utilities, Inc., Star Route 1, Box 450-218 , SR 309B , satsuma, 
Florida 32189, is hereby granted Water Certificate No . 542 -W and 
Wastewater Certificate No. 470-S to serve the territory desc ribed 
i n Attachment A of this Order, which by r eference is incorpora~ed 
herein . It is further 

ORDERED that Buffalo Bluff Utilities , Inc . shall charge the 
cus t omers in its territory the rates and charges approved in its 
tariff , as set forth herein . It is further 

ORDERED that Buffalo Bluff Utilities, Inc. s hall pay 1991 
regulatory assessment fees and file a 1991 Annua 1 Report. The 
regulatory assessment fees shall be paid and the Annua 1 Report 
fil e d with the Conrnission within 45 days of the date of this Order. 
It i s further 

ORDERED that the provisions of this Or-der arc i ssued as 
proposed agency action and shall become final , un less an 
appropriate petition in the form provided by Ru le 25-22 . 029 , 
Florida Adminis trative Code , is received by the Director, Division 
of Records and Reporting at his office at 10 1 Eas· Gaines Street , 
Tallahassee , Florida 32399-0870, by the date set forth in the 
No t ice of Further proceedings below . It is f urther 

ORDERED that this docket shall be closed upo n expira tio n of 
the pr-otest pe riod, if no protest i s r eceived . 

By ORDER of the Florida Public Service Comm i ssion , this llth 

day of ~' 2222 · 

Reporting 

(SEAL) 

LAJ 
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NOTICE OF FUBTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial r e v iew of Commission orders tha t 
is available under Sections 120. 57 or 120.68, Florida Statutes , as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all r equests for a n a dministrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is prel iminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029 , Florida Administrative Code. Any perso n whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided bv 
Rule 25-22.029(4) , Florida Administrative Code, in the form 
provided by Rule 25-22 . 036(7) (a) and (f), Florida Administra tive 
Code. This petition must be received by the Director , Division of 
Records and Reporting at his office at 10 1 East Gaines Street, 
Tallahassee , Florida 32399-0870 , by the close of business on ~ 
1. 1992 . 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
iss uance date of thi s order is considered aban oned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above , a ny party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric , gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(3 0 ) days of the effective date of this order, pursuant to Rule 
9.110 , Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9 . 900(a), Florida Rules of 
Appel late Procedure. 



ORDER NO . PSC-92-0330-FOF-WS 
DOCKET NO. 910646-WS 
PAGE 7 

Buttalo Bluff Utilities , Inc . 

W~STEWATER UTILITY TERRITORY DESCRIPTION 

The following described lands located in a part of Sections 33 
and 34, Township 10 South, Range 26 East and a part of Section 39, 
Towns hip 10 South, Range 26 East a nd part of Section 39 , •rown ... hip 
11 South , Range 26 East, Putnam County, Florida being more 
particularly described as follows : 

For a point of reference commence at the point of intersection 
of the northe rly line of said Section 39, Township 10 South, Range 
26 East, said point being 100 . 00 fee t easterly of as measured at 
right angles to the center line of the CSX Transportation right of 
way s now established; the nce s 28 • 27 ' 00" E, a distance of 1226 .87 
feet to the northeasterly right of way of County Road 309 -B as now 
established to the POINT OF BEGINNING ; th~nce northwesterly along 
s aid northeasterly right of way line, along the arc of a curve 
concave northeasterly and having a radius of 1860.08 feet, a chord 
bearing of N 53.28 ' 26 " \-1 and a c hord distance of 118.36 feet ; 
thence N 28"27'00" W, a distance of 1281.54 feet ; thence N 61• 
33 ' 00" E, a distance of 50.00 feet ; thence N 28 .27 ' 00" W, along the 
easterly right of way line of the CSX Transportation right-of-way, 
said right of way line being 100 . 00 feet e sterly o as measured at 
right angles to said center line as now established, a distance of 
1404 . 97 feet ; thence N 73" 28 ' 46" E, a distance of 478.55 feet ; 
thence N 01.09 ' 00" W, a distance of 210.00 feet ; thence H 88"51 ' 00" 
E, a distance of 210.00 feet ; thence N 01.09 ' 00" \<1, a distance of 
600 feet more or less to the waters of Murphy Creek; thence 
southeasterly along said waters of Murphy Creek a distance of 
approxima tely 4700 feet to tho easterly line of Section 39, 
Township 10 South , Range 26 EasL ; thence S 26"14 ' 14 " E, along said 
easterly line of said Section 39, Towns h ip 10 South , Range 26 East 
a nd the easterly line of said Section 39, Township 11 south , Range 
26 East , a distance of 1447 feet more or less ; thence S 74"31 ' 16" 
w, a distance of 1674.27 feet , to the northeasterly right of way 
line of County Road 309-B as now established; thenc e N 59"08 '00" w 
along said northeasterly right of way line a distance of 203.67 
feet ; thence northwesterly along the northeasterly right of way 
line, along the arc of a curve concave northeasterl y and having a 
radius of 1860 . 08 feet , a chord bearing of N 57 "11 ' 47" w a nd a 
chord distance of 125 . 6 feet to the POINT OF BEGINNING . 
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ATTACHMENT 1\ 

Buttalo Bluff Utilities , Inc . 

WATER UTILITY TERRITORY PESCBIPTION 

The following described lands located i n part of Sections 33 
and 34, Township 10 South , Range 26 East and a part of the Joseph 
M. Hernandez Grant, Section 39 , Township 10 South, Range 26 East 
and part of the Joseph M. Hernandez Grant, Section 39, Town~hip 11 
South, Range 26 East , Putnam county , Florida being more 
particularly described as follows: 

For a point of reference commence at the point of intersection 
of t he northerly line of said Section 39 , Township 10 South , Ra nge 
26 East, said point being 100.00 feet easterly of as measured at 
right a ngles to the center line of the CSX Transportation right of 
way as now established; thence s 28.27 ' 00" E, a distance of 1226 . 87 
f eet to the northeasterly right of way c f County Road 309-B as now 
established to the POINT OF BEGINNING; thence northwesterly along 
s aid northeasterly right of way, along the arc of a curve concave 
northeasterly and having a radius of 1860.08 feet , a chord bearing 
of N 53 • 28 ' 26 " \-1 a nd a c hord distance of 118 . 36 feet ; thence N 
28 "2 7 ' 00" W, a distance of 1281.54 feet ; the nce N 61"33 ' 00" E, a 
distance of 50 . 00 feet; thence N 28.27 ' 00" w, along the easterly 
right of way line of t he CSX Transportation right-of-way, said 
right of way line be i ng 100 . 00 feet easte rly of a s measured at 
right angles to said cente r l i ne as now established , a distance of 
1404 . 97 feet ; thence N 73.28 ' 46" E, a distance of 478 . 55 feet; 
thenc e N 01.09 ' 00" \·1, a distanc e of 210.00 feet ; thence N 88.51 ' 00" 
E, a distance of 210 . 00 feet ; thence N 01.09 ' 00" H, a distance of 
600 f eet more o r less to the waters of Murphy Cr eek ; thence 
southeasterly along said waters of Murphy Creek a distance of 
approximately 4 700 feet to the easterly line of Section 39 , 
Township 10 South, Range 26 East ; thence S 26 "14 ' 14 " E, along said 
easterly line of said Section 39 , Towns h i p 10 South, Range 26 East 
and t he easterly line of said Section 39, Township 11 South , Range 
26 East , a distance of 1447 feet more or less ; thence s 74.31 ' 16" 
w, a distance of 1674 . 27 feet , to the northeasterly right of way 
line of county Road 309-B as now est ablished; thence N 59.08 ' 00" w 
along said northeast e rly r ight of way line a distance of 203 . 67 
fee t ; the nce northwesterly along the northeasterly right of way 
line , along the arc of a curve concave northeasterly a nd ha ving a 
rad i us of 1860 . 08 feet , a chord bearing of N 57.11'47" w and a 
c hord distance of 125 . 6 feet to the POI NT OF BEGINNING. 
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