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BEFORE THE FLORIDA PUbLIC SERVICE COMMISSION 

I n re: Applicat i on for a rate 
increase in Brevard County by 
GENERAL DEVELOPMENT UTILITIES, 
INC . (Port Malabar Division) 

DOCKET NO. 911030-WS 

In re : Appl ication for a r ate ) 
increase by GENERAL DEVELOPMENT ) 
UTILITIES, INC . in Charlotte, ) 
DeSoto a nd Sarasota Counties ) 

DOCKET NO. 911067-WS 
ORDER NO. PSC-92-0361-FOF-WS 
ISSUED : 05/14/92 

_____________________________ ) 
The following Commissione rs participated i n the disposition of 

thi s matt e r: 

BY THE COMMISSION: 

SUSAN F . CLARK 
J. TERRY DEASON 

BE'M'Y EASLEY 
LUIS J. LAUREDO 

OBPER PENYI NG RECONSI DEBATI ON 

BACKGBOUNQ 

On January 3 , 1992 , General Development Utilities , Inc . (GDU) , 
file d applications for rate i nc reases for it5 Port Malaba r a nd West 
Coast Div isions . The City of Palm Bay 's r e quest t o i ntervene was 
granted by Order No. 25655 , issued January 29 , 1992 , and the City 
o f North Port ' s request t o intervene was gra nted by Order No . 
25666 , issued January 31 , 1992 . By Order No . 2568 4 , i s sue d 
Februa ry 4 , 1992, the two r ate cases were c o ns ol i date d for purposes 
o f hearing . Thereafter , the Order on Procedure , Orde r No. 25752 , 
iss ued February 19, 1992, set forth the contro lling dates for the 
he aring. By Motion filed on February 19 , 1992 , Intervenors, the 
Cities of North Port a nd Palm Bay , asked for the rate c a ses to be 
c o ntinued until pe nding arbitration proceedings were completed. 

By Order ~o . PSC-92-0090-PCO-WS, issued March 23 , 1992 , the 
Pre hearing Officer den i e d the Ci ties' Motio n for Cont i nuanc e and 
Or a l Argument holding that the Cities had not e s tallis hed good 
cause for conti nu i ng the decision o n i nte r im r ates, the pre hearing 
or tho hearing. Further , the Order determi ned that the pe nding 
a r b itration does not obviat e t he need for a rate increase o r 
decr e ase , that there has been no assertion that the Cities will be 
o b l iga ed to purchase the utility syst ems once arbitration is 
comple ted, and that pursuant to Section 367.08 ~( 7 ), Florida 
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Statutes , the ratepayers will not bea r t he burden of rate case 
expense associated with this proceeding if the systems are in fact 
purchased prior to a · final rate determination by this Commission . 

In their Motion for Reconsideration, filed on March 24 , 1992 , 
the Cities of Palm Bay and North Port alleged that the Commission 
has failed to " fully a ppreciat e the way i n which this Commission is 
being used by GDU . ... "; t ha t the Commission' s failing to continue 
the rate cas s rewards GDU tor its delaying actions in the 
arbitration proceedings and is wasting taxpayers ' money and the 
Commission ' s time; t hat the Citieo are prepared to " accept the 
risk" that the requested rates may go into e feet if the 
continuance causes the Commission to rule on GDU's rate request 
beyond the running of the eigh t month clock ; that the ratepayers 
will bear the costs of the rate case proceedings because in the 
arbitration proceedings, the utility has requested compensation for 
rate case expense; that they should be given every opportunity to 
explore the issues of the rate case, including the completion of 
discovery in the arbitration cases which will shed " su!:lstantial 
additional light" on the issues raised in the rate case ; and that 
the tirn1ng of GDU ' s request for rate relief is unprecedented ~nd 

suspect . 

GDU timely filed a response to the Motion for Reconsideration 
on March 31, 1992 . GDU alleged that the Motion should be denied 
because it does nothing more than reargue matters contained in the 
Motion for Continuance . Further , GDU argued that many of the 
arguments raised by the Cities were made orally before this 
Commission at the March 24th Agenda . GDU also argued that it is 
not the Cities ' "risk" to accept or reject the rates going into 
effect when the eight month clock runs ; it is the general body of 
ratepayers who would be impacted, not just the Cities. 

The legal standard to be applied in evaluating a motion for 
reconsideration is set forth in Diamond Cab Co. of Miami v . King, 
146 So .2d 889 at 891: 

The purpose of a petition for rehearing is merely to 
bring to the attention of the . . . adminis trative ~gency , 

some point which it overlooked or failed to consider when 
i t rendered its order in the first instance . ... It is 
not intended as procedure for re-arguing the whole case 
merely because the losing party disagrees with the 
judgment or order . 
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We find that the Cities have not raised any issue which the 
Prehearing Officer failed to consider or which was overlooked i n 
the Order Denying Motions for Continuance and Oral Argument . The 
Cities ' Motion for Consideration is hereby denied . 

Based on the foregoing, it is, 

ORDERED by the Florida Public Service Commission that t he 
Motion for Reconsideration filed by the C~ties of North Port and 
Palm Bay is hereby denied. 

By ORDER of the Florida Public Service Commission, this ~ 
day of MAY, ~· 

STEVE TRIBBLE, D~rector 

Division of Records and Reporting 

(SEAL) 

CB/LAJ/KAC 

NOTICE OF fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, t o notify parties of any 
administrative hea ring or judicial review of Commi sion orders that 
is available under Sections 120.57 or 120 . 68 , Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not bo construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 
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Any party adversely affected by this order , which is 
preliminary, procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursuant to Rule 25-22 . 038 ( 2), 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code , if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court , in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director , Division of 
Records and Reporting, in the form prescribed by Rule 25- 22 . 060 , 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
o f the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
a bove, pur~uant to Rule 9 .100 , Florida Rules of Appellate 
Procedure . 
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