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BEfORE THE FLORIDA PUBLIC SERVI CE COMMI SSION 

In re: Application for amendment of) 
Certificate No . 496-W in Lake County) 
by Lake Utility Services, Inc. ) 

-----------------------------------------------------------> 

DOCKET NO . 920174 -WS 
ORDER NO. PSC -92-0371 -PCO-WS 
ISSUED: 05/ 15/ 92 

ORDER ESTABLISHING PROCEDURE 

Pursuant to the objection filed by the City of Clermont to the Noti ce of 
Application for amendment of certificate filed by Lake Util i ty Services, Inc. , 
this matter is currently set for an administrat i ve hearing . 

The scope of this proceed1ng shall be based upon the i ssues rai sed by the 
parties and Commission Staff during the prehearing conference, un less modified 
by the Commission. The hearing will be conducted according to the provt s1ons of 
Chapter 120, Florida Statutes, and the rules of th is Commiss ion . 

Pi scoverv 

The hearing in thi s docket is presently set for October 1, 1992 . Unl ess 
authorized by the Prehearing Officer for good cause shown , all discovery shall 
be completed by September 24, 1992 . In addition, to factl itate thei r 
identification, all interrogatories, reques ts for admissions , ana requests for 
production of documents shall be numbered consecutively. Each se t of discovery 
requests shall be numbered sequentia lly. The di scovery requests w1l l be numbered 
sequenti ally with in a set and any subsequent di scovery reques ts wi ll continue the 
sequential numbering system. Unless authorized by the Prehearing 0 fi ce r, t he 
following shall apply: interrogatories, including all subparts , shall be limi t ed 
to 75, and requests for production of documents , i ncluding all subparts, sha ll 
be limited to 25, and request for admissions, includ i ng subparts, shall be 
1 imited to 25 . 

Any information provided pursuant to a di scovery request for which 
proprie tary confidential business informat ion status is requested shall be 
treated by the Commission and the part ies as confidential. The 1nfonnation shall 
be exempt from Section 119.07{1 ), Florida Statutes, pending a formal ruling on 
such reques t by the Commission, or upon the return of information to the person 
providing the information. If no determination of confidentiality has been made 
and the information has not been made a part of the evidentiary record in the 
proceeding , it shall be returned to the person providing the information within 
the t ime periods set forth in Section 367.156, Flor ida Statutes . 

Prefiled Tes t imony and Exhibits 

Pursuant to Rule 25- 22.048, Florida Administrative Code, each party shall 
prefile, in writing, all testimony that it intends to sponsor. Such tes t imony 
shal l be typed on 8 l/2 Inch x 11 inch transcript-quality paper, double -spaced, 
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with 25 numbered 1 ines, on consecutively numbered pages, with left margins 
sufficient to all ow for bi nding. 

Each exhibit which is intended to support a witness' prefiled t es t imony 
shall be attached to that witness' tes timony when filed , and identifi ed by his 
or her initial s and a consecutive number beginning with 1. All other known 
exhi bits shall be marked for identification at the prehearing conference. After 
an opportunity for opposing parties to object to i ntroduction of the exhibits and 
to cross -examine the witness sponsoring them, exhibits may be offered into 
evidence at the hearing. Exhibit ~ accepted into evidence at t he hearing sha ll 
be numbered sequenti ally . The pages of each exhibit shall also be numbered 
sequentially prior to filing with the Commission . 

An original and 12 copies of all testimony and exhi bits shall be pref i l ed 
with the Director, Divi sion of Records and Reporting by the close of bus iness 
(4 :45p.m.) on the date due. A copy of all pref iled testi mony and exhibits shall 
be mailed to all other part ies and Staff no later than the date filed with the 
Commiss ion. 

Prehearing Statement 

Pursuant to Rule 25-22 .038(3), Florida Administrative Code, a p~Lhearing 
statement shall be required of all parties in thi s docket. Commi ssion St att will 
al so file a prehearing statement . A copy of the prehearing statement shall be 
mailed t o all other parties and Staff no later than the date it is fil ed with the 
Commiss ion. Failure of a party to timely file a prehearing statement shall be 
wa iver of any issue not ra ised by other parties or by the Convni ssion. In 
addition, such failure shall preclude the party from presenti ng testimony in 
support of its pos ition. Such prehear i ng statements sha 11 set forth the 
following i nformation in the sequence listed below. 

(a) the name and address of al l known witnesses that may be called by 
the party, and the subject matter of the i r es timony; 

(b) a descript ion of all known exhibits that may be sponsored by the 
party, tllei r contents, whether they may be i dent ifi ed on a compos ile 
bas i s , and the witness sponsor ing each; 

(c) a s tatement of basic posi t ion in the proceeding; 

(d) a statement of each question of fact the party consider s at issue, 
the party 's posi tion on each such i ssue , and wh ich of the party ' s 
wi tnesses will address the issue; 

(e) a statement of each ques t ion of law the party considers at issue and 
the party 's position on each such issue; 
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(f) a statement of each policy question the party considers at issue, 
the party's position on each such issue, and which of the party's 
witnesses will address the issue; 

(g) a statement of issues that have been stipulated to by the parties; 

(h) a statement of all pending motions or other matters the party seek~ 
action upon; and 

(i) a statement as to any requirement set forth 1n thi s order that 
cannot be complied with, and the reasons therefore. 

Prehearing Conference 

A prehearing conference will be held in this docket at the Fletcher 
Building, 101 East Gaines Street, Tallahassee, Florida. The conditions of Rule 
25-22.038(5)(b}, Florida Administrative Code, shall be observed . Any party who 
fails to attend the prehearing conference, unless excused by the Prehearing 
Officer, will have waived all issues and positions ra ised in that party 's 
prehearing statement. 

Prehearing Procedure: aiver of Issues 

Any issue not raised by a party prior to the issuance of the prchearing 
order shall be waived by that party, except for good cause shown. A party 
seeking to raise a new issue after the issuance of the prehearing order shall 
demonstrate that: it was unable to identify the issue because of the complexity 
of the matter; di scovery or other prehearing procedures were not adequate lo 
fully develop the issue; due diligence was exercised to obtain facts touching on 
the issue; information obtained subsequent to the issuance of the prehearing 
order was not previously available to enable the party to identify the i ssue; and 
introduction of the issue could not be to the prejudice or surpr ise of any party . 
Specific reference shall be made to the i nformat1on received, and how it enabled 
the party to identify the issue. 

Unless a matter is not at issue for that party, each party shall diligently 
endeavor in good faith to take a pos i tion on each issue pr ior to issuance of the 
prehearing order. When a party is unable to take a position on an issue, il 

shall bring that fact to the attention of the Prehearing Officer . If the 
Prehearing Officer finds that the party has acted diligently 2nd in good faith 
to take a position, and further finds that the party ' s failure t o lake a pos ition 
will not prejudice other parties or confuse the proceeding, the party may 
ma intain "no position at thi s time• prior to hearing and thereafter identify its 
posi tion in a post -hearing statement of issues. In the absence of such a finding 
by the Prehearing Officer, the party shall have wa ived the entire issue. When 
an issue and position have been properly identified, any party may adopt that 
i ssue and position in its post -hearing s tatement. 
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Document Identifi cation 

To faci litate the management of documents in thi s docket, exhi bits wi ll be 
numbered at the Prehearing Conference . Each exhibit submi tted shall have the 
fol lowing in the upper right-hand corner: the docket number, the witness's name, 
the word "Exhibit" followed by a blank line for the Exhibit Number and the t itle 
of the exhibit. 

An example of the typical exhibit identifi cat ion format is as follows: 

Docket No. 12345-TL 
J . Doe Exhibit No. _ 
Cost Studies for Mi nutes of Use by Time of Day 

Controlling Dates 

The following dates have been established to govern t he key activiti es of 
thi s case . 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

Utility's direct testimony 
and exhibits 

Objector ' s direct testimony 
and exhibits 

Staff ' s direct testimony 
and exhibits, if any 

Rebuttal testimony 
and exhibits 

Prehearing statements 

Prehearing conference in 
Room No . 122 at 1:00 p.m., 
Fletcher Building, 101 East 
Gaines Street, Tallahassee, 
Florida 

Hearing at a time and 
location to be determined 

Briefs 

June 29 , 1992 

July 29, 1992 

August 19, 1992 

September 2, 1992 

September 7, 1992 

September 18 , 1992 

October 1, 1992 

October 30, 1992 
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Use of Confident ia l Information At Hearing 

It is the pol fey of the Florida Public Service Commission that all 
Conmfssion hearings be open to the public at all times. The Commission also 
recognizes its obligation pursuant to Section 367 . 156 , f lorida Statutes, to 
protect proprietary confidential business information from di sclosure outsi de the 
proceeding. Any party wishing to use any proprietary confidential business 
information, as that term is defi ned in Sectfon 367.156, Fl or ida Statutes, shall 
not i fy the Prehearing Officer and all parties of record by the time of the 
Prehearing Conference, or i f not known at that time, no later t han seven (7) days 
prior to the beginning of the hear1ng. The noti ce shall inc lude a procedure to 
assure that t he confi dential nature of the information is preserved as required 
by statute. failure of any party to comply with the seven day requirement 
described above shall be grounds to deny the party the oppor unity to present 
evidence which is proprietary confidential bus iness infonmat1on. 

When confidential i nformat ion is used in the hearing, parties mus t have 
copies for the Commissioner s, necessary staff, and the Court Reporter, in 
envelopes cl early marked with the nature of the contents. Any party wishing to 
exami ne the confidential material that is not subject to an order granting 
confidentiality shall ~e provided a copy in the same fashion as provided to the 
Commissioners, subject to execution of any appropriate protective agreement with 
the owner of the material . Counsel and wi loesses are caul ioned to avo1d 
verbalizing conf idential information in such a way that would compromise the 
confidential information. Therefore, confidential information should be 
presented by written exhibit when reasonably possible to do so . At the 
concl usion of that portion of the hearing that involves confidential information, 
all copies of conf ident ial exhibits shall be returned to the proffering party. 
If a confidential exhibit has been admitted into evidence , the copy prov1ded to 
the Court Reporter shall be retained in the Commi ssi on Cl erk's confidential 
files. 

Based upon the foregoing, it is 

ORDERED by Commissioner J. Terry Deason, as Prehearing Offi cer, that the 
provisions of thi s Order shall govern thi s proceeding unless modified by the 
Commiss ion. 
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By ORDER of Commiss ioner J. Terry Deason, as Prehearing Officer, thi s 15th 
day of ~. !22Z. 

{ S E A l ) 
NRF 

NOTICE OF FURTHER PROCEED INGS OR JUPICIAL RE VI EW 

The Flor ida Publ ic Servi ce Commission is required by Section 120.59(4), 
Florida Statutes, to notify parties of any admi ni strative hear ing or judicial 
review of Commissi on orders that i s available under Sect1ons 120.57 or 120.63, 
Florida Statutes, as well as the procPdures and time limits that apply . This 
notice should not be construed to mean all requests for an administrative hearing 
or judici al review will be granted or result in the reli ef sought . 

Any party adversely af fected by th is order, whi ch is preliminary, 
procedural or intermediate in nature, may reques t : 1) r econsi deration wi thin 10 
days pursuant to Rule 25-22.038{2}, Florida Administrative Code, i f i ssued by a 
Prehearing Of fi cer; 2) reconsidera tion with in 15 days pursuant to Rule 25-22 .060, 
Florida Admini s trative Code, if issued by the Commission; or 3) judicial rev iew 
by the Florida Supreme Court, i n the case of an el ectric, gas or t elephone 
uti lity, or the First Di strict Cour t of Appeal, in the case of a water or sewer 
utili ty . A motion for reconsideration shall be filed with t 1e Director , Div ision 
of Records and Reporting, in the form prescr i bed by Rul e 25 ·22.060, Florida 
Administrative Code. Judic ial review of a preliminary, procedural or 
intermediate ruling or order Is available if rev iew of the final action will not 
provide an adequate remedy. Such revi ew may be requested from the appropriate 
court , as described above, pursuant to Rul e 9. 100, Florida Rules of Appellate 
Procedure. 
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