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SUPPLEMENTAL ORDER ON PREHEARI NG PROCEDURE 

On March 1 2, 1992, Order No. PSC-92- 0055-PCO-EI was issu ed to 

establish the prehearing procedure f or this case . That order 

directed the parties to prefil e all direc t testimony a nd exh ibits 

that the parties intended to s ponoor at the hearing. On April 7, 
1992, the date interve nor d i rec t tes t imony was to be filed, the 
Office of Public Counsel fi led a document entitled " Public 
Counsel ' s Identification of Po!Joible Witnesses ." There Public 
Counsel explained that t h e natura o f this particular case precluded 
h im f rom profiling direct t stimony . Public Counsel stat ed that 

Tampa Electric Company's Petition presented no factual issues that 

he could prope rly address in profiled direct testimony. Rather, 
h is c ase would center around rebuttal of TECO ' s contention that its 
proposal was consistent wi th t ho stipulation appr oved by the 

Commission in TECO ' s cost-plus docket. Rebutta l would effectively 
consist of those witnesses that had been involved initially in the 

stipulation n egotiations and the presentation of that stipulation 
to t he Commission. Since those witnesses (Commission staff, 
a ttorneys f or Tampa Electric Company, and Tampa Electric Company 
personnel) are not employed by Public Counsel they could not be 

compel l ed to profile direct testimony on Public Counsel ' s behalf . 

In order to i n form the commission a nd the parties of the 
nature of h is case, Public counsel s ubmitted a list ~£ the 

witnesses he intended to subpoe na for the hearing . 

Tampa Elec tric Compa ny objected to Public Counsel ' s 

" Identificatio n of Possible Witneoses" as unresponsive to the Orde r 

on Prehearing Procedure . TECO asked that Public Counsel he 
precluded from presenti ng a t hearing any testimony in rebuttal to 
TECO ' s testimony . 

Publ ic Counsel has adequately demonstrated why he was unable 

to prefile direct testimony, and he has s ho wn that i t is not 
appropridte to require that h do so in this case . His 

identifica tion of witnesses s ufficiently i nforms the parties and 
the Commission of the nature of the tes t imony the rebuttal 
witnesses wi l l provide. Rule 25- 22 . 048(4) (a), Florida 

Administrative Code , does not roauiro that evidence be s ubmitted in 

the form of written t estimony. It s tates ; 
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Evidence mu be submitted in the form of writte n 
testimony ... A presiding officer mAY requ i r e all parties 
to prefile t estimony and s hall provide reasonable notice 
to the parties of t he d ate tes t imony shall be pre filed ... 
(emphasis supplie d ) 

I t is noted that the parties ' prehear ing s tatements have been 
filed , and Public Counsel has identified the witnesses he i nte nds 
to call and the s ubject matter o f thei r testimony. The hearing i n 
this case is sch e duled f or June 9, 1992, a nd TECO has time to 
depose Public Counsel ' s wi tnesses if it so chooses . 

The circumstances of this particular case indicate that it is 
impractical to require Public Counsel to prefile t estimony . Thus 
procedural Order No. PSC-0055-PCO-EI is superceded by this order, 
to the extent that it required Public Counsel to do so . 

I n addition, the staff of the Florida Public Commission has 
filed a mot ion to extend the time for filing direct tes timo ny until 
May 22 , 1992, with additional time for the petition e r to fil e 
rebuttal tes timony by June 2 , 1992. The parties have agreed to the 
extension of time. St aff ' s motion is granted . Staff will file 
testimony by May 22 , 1992 , with respons ive testimony from Tampa 
Electric Company due by Jun e 2 , 1992 . 
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