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ORDER ESTABLISHING PROCEDURE 
ANQ RESPOllSE TO QPC ' S REQUEST FOR FQRMAL HEARI NG 

Pursuant to the petition by Florida Power and Light Company 
(FPL) to offzet FAS 106 costs and defer incre~ental FAS 106 costs 
until its next rate case, the Office ot Public Counsel (OPC) 
submitted a request for formal hearing . In r esponse t o t his 
r equest and in the interest of administrative efficiency, we htve 
set this matter for a formal hearing . 

The scope of this proceeding shall be based upon the iss ues 
raised by the parties and Commission Staff u p to a nd during the 
prehearing conference , unless modified by the Commission . The 
hearing will be conducted according to the provisions oC Chapt e r 
120 , Florida Statutes, and the rules of this Commiss1on. 

Discove ry 

a. When discovery requests are served and the respondent 
intends to object to or ask for clarificatio n of the discovery 
request, the objection or r e quest for c larif ication ~hall be made 
wi thin ten days of service of the discovery request . This 
procedure is intended to reduce delay time in resolving discovery 
disputes . 

b. The hearing in this doc ket is prese ntly set for Sept embe r 
8 , 1992 beginning at 9:30a . m., in Room 106, t he Fletc he r 13uilding, 
101 East Gaines Street, Tallahassee , Florida . Unless authorized by 
the Prchc aring Officer for good cause shown, all discovery shall be 
completed by September 1 , 1992 . In addition, to facili ate the1r 
ide ntification, all interrogatories , requests for admissions , a nd 
requests for production of documents s hall be numbere d 
consecutively . Each set of discovery requests s hall be numbered 
sequentially . The discovery requests will be numbe r e d sequentially 
within a set and any subsequent discovery requests will continue 
the sequential numbering system . Unless authorized by the 
Prehearing Officer , tho following shall apply: interrogatories, 
i ncluding all subparts , shall be limited to 100 , and requests f o r 
production of documents , including all subparts , shall be limi t ed 
to 100 . ... 1 . , 
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c . Any information provided pursuan o a dizcovery request 
for which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential . The information shall be e/.empt from Section 
119.07(1) , Flor1da Statutes, pending a formal ruling o n such 
request by the Commission , or upon the r e turn of the information to 
the person providing the information . If no de~ermination of 
confidentiality has been made and the information has not been made 
a part of the evidentiary record in the proceeding, it sha ~l be 
returned expeditiously to the person providing the in ormation . If 
a determination of confidentiality has been made and the 
information was not entered into the record ot the proceeding , it 
shall be returned to the person providino the 1nforrnation within 
the time periods set torth in Section 366 . 09 3(2) , Florida Statutes . 

Prcfiled Testimony and Exhibits 

Pursuant to Rule 25- 22 . 048 , Florida Aaministrat1ve Code , each 
party shall prefilo , in writing, all testimony that it intends to 
sponsor . Such testimony shall be typed o n 8 1 /2 1nc h x 11 inc h 
transcript-quality paper, double spaced, with 25 numbe red lines , o n 
c onsecutively numbered pages, w1th l~ft narg1n~ s utlic 1e n to allo~ 
f o r binding. 

Each exhibit which is intended to suppo rt a witnes s ' prefiled 
testimony shall be attached t o that witness ' t estimony when f1led, 
and identified by h is or her initials and a consec utive numbe r 
beginning with 1. All other known exhibits shall be marked f o r 
identification at the prehaaring conference. After an opportunity 
for opposing parties to object to introductio n of th~ exhibits and 
to cross- examine the witness sponsoring them, exhibits may Le 
otfered into evidence at the hear1ng. Exhibits accepted in o 
evidence at the hearing shall be numbered sequentially . The pages 
of each exhibit shall also be numbered seque ntia lly prior to filing 
with the Commission. 

An original and 15 copies o all testimony and cxh1bits shall 
be prefiled with the Director , Division of Records and Reporting by 
the close of business (4:45 p.m.) on the due date . A copy of all 
pref i led t estimony and exhibits shall be served by mai 1 to a 11 
other parties and Staff no later than the date filed with the 
Commission. Failure of a par ty to timely prefile exhibi t s and 
tes timony from any witness in accordance with the forego1ng 
requirements may bar admission of s uch exh ibits and testimony. 
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Prehearlng Statement 

Pursuant to Rule 25-22 . 0J8(J} , Florida Admini~trn tive Code , a 
pre hearing statement shall be required of all parties i n thi s 
docket . Commission Staff will also file a pre hearing s tatement . 
The original and 15 copies of each prehea ring s tatement shall be 
prefiled with the Director, Division of Records and Repor ting by 
the close of business (4 : 45 p. n . ) on August 5 , 1992 . Filings on 
diskette pursuant to Rule 25-22.028 , Florida Administrative CvJe , 
are encouraged . A copy of the prehearing statement s ha ll be served 
o n all to all other parties and Staff no later than the date it is 
fi l ed with the Commission. Failure of a party to timely file a 
prehearing statement shall constitute a waiver of a ny issue not 
raised by other parties or by the Commission . In addi tion , such 
f ailu re shall preclude the party from p r esenting tes t imony in 
s upport of its position. Such prehearing statements s hall set. 
forth the following information in the sequence listed below. 

(a} the name and address of all knO\m \l it.nesses that may be 
called by the party, and the sub ject matter oL their 
testimony ; 

(b) a d escription of all known e xhib1ts that may be used by 
the party , their contents , uhether they may be id~ntilied on 
a composite basis , and the witness spon:.onng each ; 

(c) a statement of basic position in the proceeding ; 

(d) a statement of each questio n of fact the party 
considers at issue, the party ' s position on each s uch 
issue , and which of the party ' s witnesses will address 
the issue ; 

(e) a statement of each questio n of la\.,. the porty 
considers at iss ue and the party's posi t ion on each such 
issue; 

(f) a statement of each policy question the party 
considers at i ssue, the party ' s pos itio n o n each 1ssue , 
and which of the party ' s witnesses will address the 
issue ; 

(g) a statement of issues that have bee n stipulated to 
by t he parties ; 

(h) a statement of all pending motions or other matters 
the party seeks action upon; and 
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(i) a s tatement as to any requirement se t forth in this 
order that cannot be complied with, a nd the reasons 
therefore . 

Prehear i ng Conference 

A prehearing conference will be held in this docket beg inning 
a t 9:00a.m. , August 24, 1992, i n Room 106, the Fletcher Building, 
101 East Gaines Street, Tallahassee, Florida. The conditions of 
Rule 25-22 . 038(5)(b), Florida Administrative Code, s hall be 
observed . Any party who fails to attend the prehearing conference , 
u n less excused by the Prehea ring Officer, will have waived all 
issues and positions raised in that party ' s prchearing s t atement . 

Prehearing Procedure : Waiver of Issues 

Any issue not raised by a party prior co the i ssuance of the 
p r e h earing order shall be waived by that par~y , cxcepc for good 
cause s hown. A party seeking to raise u new issue a 1. tar the 
issuance of the prchearing order shall d emons trate chat : it was 
unable to identify the issue becau.:.e of the complcxicy of the 
matter; discover y or other pre h earing procedures were not adequace 
to fully develo p the issue ; due diligence was exercised to obtain 
facts touching on the issue ; information obtained s ubsequen t to the 
issuance of the prehearing order was not previously uvailable to 
e na ble the party to identify the issue; and introduction of the 
issue could not be to the prejudice o r surprise of any parcy . 
Specific refere nce shall be made to the i nformation received , and 
how it e nabled the party to identify the i ssue . 

Unless a matter is not at issue f or that party , each party 
s hall diligently endeavor i n good faith t o t ake a position o n e ach 
i ssue prior to issuance of the prehearing order . When a party is 
unable to take a position on a n issue, it s hall bring tha t fact to 
the attention of the Prehearing Officer . If the Prchearing Officer 
finds that the party has acted diligently a nd i n good faith t o t ake 
a pos ition , and further finds that the party ' s fai l ure to ake a 
position will not prejudice other part ies or confuse the 
proceeding, the party may maintain "no position a t thi s tine " prior 
to hearing a nd thereafter identify its position in a post-hearing 
statement of issues . In the absence of such a find ing by che 
Prehearing Officer , the party s hall have wa ived the e nt ire issue . 
Whe n an issue and position have bee n properly identified , any party 
may adopt that issue and pos i tion in its post-hea ring s tatement . 
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Document Ident i f ica t ion 

To facilitate the mana g ement o f documents i n this docke t, 

parties and Commission Staff shall submi t an exhibi t list with 

their res pective pre hearing s tatements . Exhibits will be numbered 

at the Pre hearing Co nf e r e nce . Each exh ibi t submitted s hall have 

the following i n the uppe r right-ha nd cor ner : the doc ket number , 

the witness ' s name , t he word " Exh i bit" fo l lowed by a blank line for 

the Exhibit Numbe r and t he title of the exh ibit. 

An example of the typical exh ibit ide ntif icatio n forma t i s as 

follows : 

Docket No . 1234 5 - TL 
J . Doe Exh ibit No . 
Cost Studies for Minu tes of Use by Time of Day 

Controlling Dates 

The following dates have been established to govern the ~ey 

activities of t his case . 

1} e~titi2o2t ' ~ di rQ~L te~~imQn~ 
and exhibits July 6 , 1~9~ 

2) !Jit~s;:~ t~~tinon~ 
July 20 , 1992 

3) Stil(' ' :! 2h:Qs;:t !;QstirnQ!J~ 
an!J exhibits August 3 1 1992 

4 ) ~hearing St"'lter:ents August 5 , 1992 

5) &RYttSJJ t~~timQn~ 
and exh i b its Augus t 17 , 1992 

6 ) Pr ehearing Conference Augu s t 24, 1992 

7 ) Hearing Sept ember 8 , 1992 

8) .eJ:jefs September 25 , 1992 
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Use of Confidential Information At Hearing 

It is the policy of the Florida Public Service Commission that 
all Commission hearings be open to the public at all times . The 
Commission also recognizes its obligation pursuant to Section 
366.093 , Florida Statutes, to protect proprietary confidential 
business information from disclosure outside the proceeding . Any 
party wishing to use any proprietary confidential business 
information, as that term is defined in Section 366.093, Florida 
statutes , shall not i fy the Prehearing Officer and all partieJ of 
record by the time of the Prehcaring Conference , or if not known at 
that time, no later than seven (7) days prior to the beginning of 
the hearing. The notice shall include a procedure to assure that 
the confidential nature of the information is preserved as required 
by statute. Failure or any party to comply w~th the seven day 
requirement described above shall be grounds to deny the party the 
opportunity to present evidence which is proprietary confidential 
business information. 

When confidential information ic used in the hearing, parties 
nust have copies for the commissioners, necessary st~f! , and the 
court Reporter, in envelopes clearly marked with the nature o1 the 
contents . Any party wishing to examine the confident1al material 
h~t is not subject to an order granting confidentiality shall be 

provided a copy in the same fashion as provided to the 
Commissioners, subject to execution of any appropriate protect1ve 
agreement with the owner of the material. Counsel and w1tnesses 
are cautioned to avoid verbalizing confidential i nformation in such 
a way that would compromise the confidential information. 
Therefore , confidential information should be presented by written 
exhibit when reasonably possible to do so. At the conclus ion of 
lnat portion of the hearing that i nvolves confidential information, 
all copies of confidential exhibits shall be returned to the 
proffering party. If a confidential exhibit has been admitted into 
evidence, the copy provided to th~ Court Reporter shall be retained 
in the Commission Clerk ' s con fidential files . 

Based upon the foregoing , it is 

ORDERED by Commissioner J. Terry Deason, as Prehearing 
Officer , that the provisions of this Order shall govern this 
proceeding unless modified by the Commission. 
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By ORDER of Commissi oner J. 
Officer, this 26th day of 

(S EAL) 

DLC:bmi 

Terry Deason, 
l·lay 

as Prehear ing 
1992 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REV! £\v 

The Florida PUblic Service Commi ssion is requ ired by Section 
120 . 59 (4), Florida Statutes , to notify parties of a ny 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68, Florida Sta tutes , as 
well as the procedures and time limits that apply . This notice 
s hould not be construed to moan all requests for a n administrative 
hearing or judicial review will be granted o r resu lt in the r elief 
sought . 

Any part y adversely affected by this order , which is 
pre liminary , procedural or intermediate in nature, may request : 1) 
r econsideration within 10 days pursuant to Rule 25- 22 . 038 ( 2) , 
Florida Administrative Code, if issued by a Prehea r i ng Officer ; 2) 
r econsideration within 15 days pursuant to Rule 25-22 . 060 , Florida 
Administrative Code, if issued by the Commission; or 3 ) judicia~ 

review by the Florida Supreme Court, in the case ot an electric , 
gas o r telephone utility, or the First District Court of Appeal , in 
the case of a water or wastewater utility. A motion f o r 
reconsideration s hall be filed with the Direct or , Di vision of 
Records and Reporting, in the form prescribed by Rule 25 - 22 . 060 , 
Florida Administrative Code . Judicial r eview of a preliminary , 
procedural or intermediate ruling or orde r is available if r eview 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
above , pursuant to Rule 9.100 , Flori da Rules of Appellate 
Procedure . 
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