
BEFORE THE FLORIDA PUBLIC SERVICE COMtH ~;::JOt1 

In re: Application for a 
rate increase in Lee County by 
LEHIGH UTILITIES, INC . 

DOCKET NO. qll lBB W!l 
ORDER NO. Jl!.lC-9' -o~l ' !>-PCO-\-IS 
ISSUED: 06/0~ / 92 

ORDER ESTABLISHING PROCEQVRft 

On April 24, 1992, Lehigh Utilities, Inc. (Lohig h o r utility) 
c ompleted the minimum filing requirements tor q n rol rate 
increase and that date was established as tho ot!1c iul J lling da t e 
for this proceeding . This matter is cutr n ly u t f or a n 

administrative hearing . 

The scope of this proceeding shall be boo d upon he i ssues 
raised by the parties and the commission ntaL1 (Sl tt) during the 
prehearing conference , unless mod ~fied by th Commlou Jon . The 
hearing will be conducted according to the provi u i ono o t Chapte r 
120, Florida Statutes, and the rules of t h i s Commioo l on . 

Discove ry 

The hearing i n these dockets is presently u l Jo r OcLobe r 1 - 2 , 

1992 . Unless authorized by the Prehearing OLL ie r t or yood cause 
shown , all discovery shall be completed by sop mb t 14 , 1992 . . In 
addition , to facilitate their identification , 11 Jn Ot lOYd LOr les , 
requests for admissions, and requests for produc !on o ! docume nts 
shall be numbered consecutively . Each set of di ocov l Y r ques t s 
shall be numbered sequentially from any proviouo o (o) . Unles s 
authorized by the Prehearing Officer , the following a h•lll apply : 

interrogatories , including all subparts , shall b l imi d l o 100 , 
and requests for production of documents, inc luding n l l uubpor t s , 

s hall be limited to so . 

When discovery requests are served and tho t upon lun· intends 
to object to or ask for clarification of the d iocov,ry r qu Dt , t he 
objection or request for clarification shall b ~ d wl hi n t en 
days of service of the discovery r equest . 'l'hi n pt ocnlure is 

intended to reduce delay time in discovery . 

Confidentiality 

Any information provided pursuant to a d iscov• l'Y 1 quo•; t for 
which proprietary confidential business infot·m,, jon u t .,t.uo is 

r e quested shall be treated by the commission and lh ptl loa a s 
confidential . The information shall be exempt 1t om Doction 
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119.07(1), Florida Statutes, pending a formal ruling on such 
request by the Commission , or upon the return of the information to 
the person providing the information. If no deterr.lination of 
confident iality has been made and the i nformation has not been used 
in the proceeding, it shall be retur~ed expeditiously to the person 
providing tho information . If a determination of confidentiality 
has been made a nd the information was not entered into the record 
of the proceeding, it ~hall be returned to the person providing the 
information within the time periods set forth in Se;tion 367 . 156, 
Florida Statutes. 

It is the policy of the Florida Public Service Commission that 
all Commission hearings be open to the public at all times . The 
Commission also recognizes its obligation pursuant to Sect i on 
367 . 156, Florida Statutes, to protect proprietary con i ident ial 
business information from disclosure outside the proceed1ng. Any 
party wishing to use any prrprietary contidential business 
information, as that term is defined in Section 367 . 156, Florida 
Statutes, shall notify the Prehearing Of ficer and all parties of 
recor d by the time of the Prehearing Conference, or it not known at 
that time, no later than seven (7) days prior to the beg1nning o f 
the hearing . The notice shall include a procedure t o clssure that 
the confidential nature of the information is preserved as r equired 
by statute . Failure of any party to comply \-lith the seven day 
r equirement described above shall be grounds to deny the party the 
opportunity to present evidence which is proprietary confidenti1l 
business information . 

When confidential i n formation is used in the hearing , parties 
must have copies for the Commissioners , necessary staff , a nd t he 
Court Reporter , in envelopes clearly marked with the nature of the 
contents . Any party wishing to examine the confidential material 
that is not subject to an order granting confidentiality s ha:l be 
provided a copy i n the same fashion as provided to the 
Commissioners , subject to execution of any appropriate protective 
agreement with the owner of the material . Counsel a nd witnesses 
are cautioned to avoid verbalizing confidential i nformatio n in s uch 
a way that would compromise the confidential informat'on . 
Therefore, confidential information s hould be presented by written 
exhibit when reasonably possible to do so . At the conclusion of 
that portion of the hearing that involves confidential information, 
all copies of confidential exhibi ::> shall be returned to tho 
proffering party. If a confidential exhibit has been admitted into 
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evidence, the copy provided to the Court Reporter sha ll be retuined 
in the commission Clerk ' s confidential files. 

Notice and Public Information 

The utility shall comply with the requirements of Rule 
25 - 22 .0406, Florida Administrative Code. 

The notice required by Rule 25-22 . 0406(5) I Florida 
Administrative Code, shall also include a sta t <'ment that any 
c ustomer comments regarding the u~ility• s serv1ce o r the proposed 
rate increase should be addressed to tho Director , Division of 
Records and Reporting, Florida Public Service Commission, 101 East 
Gaines Street 1 Tallahassee, Florida 32399-0870 I and that such 
comments should identify the docket number assigned to this 
proceeding . 

In addition to the requirements of Rulu 25-22 . 04061 6) , Flor ida 
Administrative Code , the utility shall give written notice of the 
date , time, location, and purpose of the h earing to each of i t s 
customers no less than fourteen days prior to the first day of the 
hearing . The utility shall utilize firs t class mail for not1ces 
sent to customers with out of town mailing addresses . 

Prefiled Testimony and Exhibits 

Pursuant to Rule 25-22 . 048, Florida Admi n istrative Code , each 
party shall prefile, in writing, al l testimo ny ~hat it i ntends t o 
sponsor . Such testimony s hall be typed o n 8 1/2 inch x 11 inch 
transcript-quality paper, double- spaced, with 25 numbered lines, on 
consecutively numbered pages , with left margins sufficient t o allow 
for binding . 

Each exhibit which is intended t o support a wi tness ' profiled 
t estimony shall be attached to that witness ' t estimony when filed, 
and identified by his or her initials and a consecutive number 
beginning with 1. All other known exhibits s hall be marked f or 
identification at the prehearing conference . After an opportunity 
for opposing parties to object to introduction of the exhibits and 
to cross-examine the witness sponsoring them, exhibits may be 
offered into evidence at the hearing . Exhibits acce pte d into 
evidence at the hearing shall be numbered sequentially. The pages 
of each exhibit shall also be numbered sequentially prior to Ciling 
wi th the Commission . 
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An original a nd 12 copies of all testimony and exhibits s hall 
be prefiled with the Director , Division of Records and Reporting by 
the close of business (4:45p.m.) on the date due . A copy of all 
prefiled testimony and exhibits s hall be mailed to all other 
parties a nd Staff no later than the date filed with the Commission . 

Prehearing Stat ements 

Pursuant to Rule 25-22 . 038(3) , Florida Administrative Code, a 
prehearing stat ement shall be required of all parties in this 
docket. Staff will also file a Prehearing Statement . A copy of 
the prehearing statement shall ba mailed to all other parties and 
Staff no later than the date that it is filed Wl h the Commlsslon . 
The failure of a party to timely fil~ a prehea ring statement shall 
constiture a waiver of any issue not raised by other part:les or by 
t he Commission. In addi tion, such failure shall preclude the party 
from presenting testimony in support of its position . Such 
prchearing statements shall set forth the following lnformat:ion in 
the sequence listed below . 

(a) the n ame and address of all known witnesses that may be 
called by the party, and the subject matter of their 
testimony; 

(b) a descript ion of all known exhibits that ma y be spon~ored 
by the party , their contents, whether they ma y be idcnti(ied 
on a composite basis, and the witness s ponsoring each ; 

(c) a statement of basic position in the proceeding ; 

(d) a stat ement of each question of fact the party considers 
at issue, the party •s position on each such i ssue and which of 
the party •s witnesses will address Lhe i ssue; 

(e) a stat ement of each ques tion of law the party considers 
at issue , the party •s position on each such issue and which o t 
the party • s witnesses will address the iss ue; 

(f) a statement of each policy question the party considers 
at issue , the party •s position on each such issue and whi ch ot 
the party •s witnesses will address the issue ; 

(g) a statement of issues that have been stipulated t o by tho 
parties; 
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(h) a s t a tement o f all pe nding mot ions or other mat t ers t he 
party seeks a c tion upon; a nd 

(i) a sta t ement as to a ny r equirement se t f o rth in his order 
that cannot be complie d with, and t he rc~sons therefore . 

Pr ehca ring Co nfere nce 

A prehearing conference will be he l d 1n this docket at t he 
Fl e t c her Building, 101 East Gaines Street, Tallahassee , Flor ida . 
The c onditions of Rule 25-22 . OJS ( 5 ) (b) , Florida Administra t ive 
Cod e , shall be observed. Any party who tails t o a ttend the 
preh earing confe rence, unless e xcus ed by t he Prehearing Officer, 
wil l ha ve wa ive d a ll issues a nd posJ t ions r~ised 1n that pa r ty ' s 
p rehearing statement. 

prehearing Ptocedur e : Waiver of !Dsues 

Any issue no t r a i s ed by a party prior co the issuan~e of t he 
p rehea r i ng order shall be waived by tha t party , except for good 
c a use s hown . Any party seeking to r a i se a new issue af t e r t he 
i ssuance of the prehearing orde r s hall demonstrnte thn t : it .,.,as 
unabl e to ide ntify the i s sue because of he complex1ty of t he 
matter; discove ry or o ther pre hcar i ng procedures were not adeq uate 
t o fully deve lop the iss ue ; due d i ligence was exercised to obta1n 
f ac t s touching o n the i ssue ; info r matio n obtained subsequent to t he 
i ssuance o f the pre hearing order was not p r ev1ously avnilable t o 
enabl e the pa rty to identify the issue; and introduct ion of t he 
i ssue could not be to the pre j udice or s u rpd se of any party . 
Specific reference shall be made to the info r mation received , and 
h ow it enabled the party to ide ntify the issue . 

Un less a matter is not at i ssue f or t hnt p . rty, e~ch party 
shal l d i ligently endeavor in good faith t o t ake a por.ition on each 
i ssue prior to issuance of the pre hearing o r der. When a party is 
una b le to take a position on an issue, it s hal l bring that fac to 
t he a tte ntion o f the Pre he aring Officer . If the Prehearing Officer 
f inds tha t the pa rty has acted d ilig e ntly and i n good fait h to take 
a position , and further f inds tha t the pa r y ' s failure t o take a 
positio n will not prej udice other parties o r con fuse t he 
p r oceed i ng , the pa rty ma y maintain " no pos itio n at t l.is time" p r ior 
t o hearing and thereafter identify its positio n in a post-hearing 
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statement of issues . In tho a bsence of s uch a finding by the 
Prehearing Officer, the par ty s hall ha ve waived the e nt i r e i ssue . 

\ hen a n issue and position have been properly i d e n t ified, a ny 
party may adopt tha t issue a nd position i n its post - hea r ing 
statement. 

Controlling Dates 

The following dates have been est abl ishe d to govern the key 
activities of this case . 

1) utilit y ' s direct testimony 
a nd exhibits 

2) Intervenors• direct testimony 
and exhibits 

3) Staff ' s direct test i mony 
and e xhibits , if any 

4) Rebuttal testimony 
and exhibi t s 

5 ) Prehearing stat ements 

6) Discover y Actiono Completed 

7) Prehearing conference 
in Room No . 122 at 1 : 00 p.m . 

8) Hearing at a time and 
l ocatio n to be determined 

Based upon the forego1ng, it is 

June 5 , 1992 

August 27 , 1992 

Scp enber J , 1992 

Sept enoer J 0 , 1992 

September 17 , 1992 

Sept ember 24 , 1992 

September 2 •1 , 1992 

October 1- 2 , 1992 

ORDERED by Commissioner Betty Easley, as Prehearing Of f icer , 
that the provisions of this Order s hall govern this p r oceeding 
unless modified by the Commission . 
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By ORDER of Commissioner Betty Easley. as Prehea~ing Officer , 

this 5th day of June 1992 

(SEAL) 

BI:/CB 

NOTI;E OF FURTHER PROCEEDINGS OR JUDJCfAL BP.VTL~ 

The Florida Public Service Comm~ss1on i~ rcqu1rcd by Section 
120 . 59(4 ) , Florida Statutes , to not11y p~rtics o t any 

admi nistr a tive hearing or j udic ial review of Commiss1on order s that 

is available under Sections 120. ~7 or 120 . 6a , •1or1d~ Statutes , as 
well as the procedures and time l1m1ts tha t dpply . 1his notice 

s hould not be construed to mea n all requests l or dn adminis trative 

hea ring or judicia l review will be granted or r esult in the relic t 

sought . 

Any party adversely affect e d by thi s o rder, which is 

prel i minary, procedural or intermediate in nature , may r equest : 1) 

reconsideration within 10 days pursllunt t o Hula 25 - /.2 . 038(2), 

Florida Administrative Code , if issued by a Prchc<:~ring Officer ; 2 1 

recons idera tio n within 15 days purs uant to Rule 25-22 . 060, fl o ridu 

Administr a tive Code , if issued by the Commission; o r 3) judicial 
review by the Flo rida Supreme Court , in tho case of an electric , 

gas o r telephone utility , o r the Firs t Distric t Court o f Appeal , in 

the case of a water or sewer utility . A motio n ( or reconsideration 

s hall be fil ed with the Director, Divisi o n o f Records and 

Reporting , in the form prescribed by Rule 25-22 . 060 , Florida 

Administrative Code . Judicial review of a preljmi nary, procedural 

or intermediate ruling or o rder is avail~bl e if review of the final 

action will not pro vide a n adequate r emedy . Such revi e w may be 

reques t e d from the appropria t e court, a s described above, purs uant 

t o Rule 9 .100 , Florida Rules of Appe lla t e Procedure . 
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