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In re: Initiation of Show cause 
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The following Commissioners participated in the dis position of 

this matter : 

BY THE COMMISSION : 

SUSAN F. CLARK 
J. TERRY DEASON 

BETTY EASLEY 
LUIS J. LAUREDO 

ORDER TO SHOW CAUSE 

Bella Vista Community Association, Inc . (Oe lla Vi s ta or 
utility) is a for - profit corporation organ i zed under Cha pter 607 , 
Florida Statutes . Bella Vista was formed o n J uly 5 , 1989 , and 
provides water service to residents in La ke County. 

In Docket No . 900860-HU , Bella Vista reques ted that it be 

found exempt from Commission regulation pursuant to Section 
367 . 022(7) , Florida Statutes, as a ~onprofit corporation . By Order 

No . 24125 , issued February 18, 1991, the Commission denied Bella 
Vista ' s application for exemption and ordered the utility to file 

an application for a n original certificate by August 18 , 1991 , in 

accordance with Section 367 . 031, Florida Statutes. Section 

367.031, Florida Statutes, states that a utility subject to the 

Commiss ion ' s jurisdiction must obtain a certificate of 
authorization to provide water or wastewater service . 

The Commission denied the utility's reques t for exemption f o r 
two major reasons. First , the Commission found tha t the utility is 
a for-profit corporation organized under Chapter 607, Florida 
Statutes . As a result, the utility did not qualify for exemptio n 

pursuant to Section 367 . 022(7) , Florida Statutes, which s tates t hat 
a nonprofit corporation organized under Chapter 617, Florida 

Statutes , may be exempt from Commission regulation . Second , Bella 
Vis ta did not provide the Commiss ~on with a warranty deed or any 

other evidence of owne r s h ip of the land on whic h its treatment 

facility i s located . 

On February 18, 1991, the Commission Staff sent Bella Vista an 
application package for an original cert i ficate. By letter dated 
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March 19 , 1992 , we informed the utility ' s general m~nager that a 
show cause proceeding may be initiated against Della Vista for its 
non-compliance with the Commission ' s Order and Section 367 . 031, 
Florida Statutes . Commission Staff has sent Bella Vista four 
letters requesting an application. To date , Bella Vista has no t 
filed an application for an original certificate in accordance with 
Order No. 24125 and Section 367 . 031, Florida Statutes . 

Based on the facts as stated above, we find that Bella Vi~ta 
shall show cause in writing within 20 days why it should not be 
fined up to $5,000 a day for its failure to apply for an original 
certificate in accordance with Order No. 24125 and Section 367.031, 
Florida Statutes . 

Ba~ed on the foregoing, it is therefore , 

ORDERED by the Florida Public Service Commission that Della 
Vista Community Association, Inc., shall show cause within 20 days , 
in writing, why it should not be fined up to $5 , 000 per day, for 
its failure to apply for an original certificate in accordance with 
Order No . 24125 and Section 367 . 03 1, Florida Statutes . It is 
further 

ORDERED that Bella Vista Community Association, Inc. ' s written 
response must be received by the Director, Division of RecorJs and 
Reporting, 101 East Gaines Street , Tallahassee , Florida, 32 39 9-
0870, by the close of business on July 13, 1992. It is further 

ORDERED that Bella Vista Community Association, 
response must contain specific allegations of fact and law . 
further 

Inc . 's 
It is 

ORDERED that the opportunity of Bella V1sta Community 
Association, Inc . , to file a written r esponse shall constitute its 
opportunity to be heard prior to final determination of the 
appropriate fine to be imposed by this Commission, pursuant to 
Section 367 . 161, Florida Statutes. It is further 

ORDERED that failure to file a timely written response to this 
Show Cause Order shall constit~te an admission of the allegations 
contained i n the body of this Order , and a waiver of any right to 
a tearing . It is further 

ORDERED tha t in the event that Bella Vist~ Community 
Association , Inc . files a written response which raises a genuine 
issue of a mdterial fact or point of law , and reques ts a hearing 
pursuant to Section 120 . 57, Florida Statutes , further proceedings 
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may be scheduled before a final determination on these matters is 
made . 

By ORDER of the Florida Public Service Commission, this ~ 
day of ~. ~-

(SEAL} 

LAJ 

Reporting 

NOTICE OF FURTHER PROCEEQitiGS OR JUDICIAL REVIEt-1 

The Florida Public Service Commission io r equired by Sect i on 
120 . 59(4} , Florida Statutes , co not1fy parc1es of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120. 57 or 120.68, Florida Statutes , as 
well as the procedures and time limits thac apply . This notice 
should not be construed to mean all requests for an adninistrative 
hearing or judicial review will b~ granted or result i n che relief 
sought . 

This order is preliminary, procedur al or iatermediate in 
nature. Any person whose substantial interests are affected by the 
action proposed by this order may file a petition for a f orma l 
proceeding , as provided by Rule 25-22 . 037 (1}, Florida 
Administrative Code , in the form provided by Rule 25-22.036(7) (a) 
and (f), Florida Administra tive Code. This petition must be 
received by the Director , Division of Records and Reporting , at his 
office at 101 East Gaines Street , Tallahassee, Florida 32399-0870, 
by the close of business on July 13. 1992 . 

Failure to respond wichin the time set f orth above shall 
~onstitute a n admission of all facts and a waiver of the right to 
a hear1ng pursuant to Rule 25-22 . 037 (3), Florida Administrative 
Code , and a default pursuant to Rule 25-22.037(4), Florida 
Administrative Code . Such default shall be effective on the day 
subsequent to the above date. 
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If an adver sely affected pe r son fails to respond t o th is order 
within the t ime prescribed above , that party may r eques t j udicia l 
r e view by the Florida Supreme Court i n the case of any e l ectr ic, 
gas or t elephone utility or by the First District Court of Appeal 
i n the case of a wa t er or was t ewater utility by f iling a not i ce of 
appeal wi th the Dir ector , Division of Records a nd Reporting , and 
filing a copy of the noti ce of appeal and the filing fcc with the 
appropriat e court. This filing mu~t be complet ed within thirty 
(30) days of the effective date of this order , pursuant to Rule 
9 .110 , Florida Rules of Appella e Procedure . 
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