BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: -Fuel and Purchased Power ) DOCKET HNO. 520001-EI
Cost Recovery Clause and ) ORDER NO. PS5C-92-0551-PCO-EI
Generating ‘Performance Incentive ) ISSUED: 06/23/82

Factor. )

)

" ORDER -ON TAMPA ELECTRIC COMPANY'S REQUEST FOR CONFIDENTIAL
= TREATMENT OF PORTIONS OF ITS FEBRUARY, 1992 FORMS 423

£ Tampa El;ctric Company (TECO) has requested specified
confidential treatment of its FPSC forms 423-1(a), 423-2, 423-2(a),
and 423-2(b) for the month of February, 1982.

DATE FORH ; DOCUMENT NO,

February, 1992 423-1(a), 423-2, 3761-52
423-2(a), 423-2(b)

TECO argues, pursuant to Section 2366.093(1)(d), Florida.
Statutes, that lines 1-5 of coluwmn 1IlI, Invoice Price, on Form
4231 (a) contaln contractual information which, if wade public,
would impalr the efforts of TECO to contract for goods or saervices
on favorable terms. The information indicates the price which TECO
has paid for No. 2 fuel oll per barrel for specific shipments from
specific suppliers. If disclosed, this information would allow
suppllers to compare an individual supplier's price with the warket
for that date of delivery and thereby determine the contract
pricing formula between TECO and that suppller. Disclosure of the
Involce Price would allow suppllers to determine the contract price
formula of their competitors. Knowledge of each other's prices
would glve suppliars information with which to actually control the:
pricing in No. 2 oil by either all quoting a particular price or™* =
adhering to a price offered by a major suppllier. This could reduce

7 or eliminate any opportunity for a major buyer, like TECO, to use

' lts market presence to galn price concessions from any individual
supplier. The result of such disclosure, TECO argques, is
reasonably likely to be JIncreased No. 2 fuel oll prices and
increased electric rates.

TECO argues that lines 1-5 of columns I, Invoice Amount; J,
Discount; K, Net Amount; L, Net Price; M, Quality Adjustment; N,
Effective Purchase Price; and 0O, ‘fransport to Terminal, on Form
423-1{a) are entitled to conflidential treatment because the
contract information therein are algebraic functions of column 1},
Involce Price. The publication of these columns together or
independently, therefore, TECO arguas, could allow a supplier tao
derive the Invoice Price of No. 2 oll paid by TECO. As to lines
1-5 of column M, TECO further argues that for fuel that does not
meet contract requirements, TECO may reject the shipment, or accept
the shipment and apply a quallity adjustment. This, TECO argues, is
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a pricing term as important as the price ltself rendering the
rationale to classify relating to price concessions applicable. As
to lines 1-% of column H, TECO further argues that the information
in this column {s as untitled to confldential Ltreatment as the
involce price due to the relatively few tlmes guallty or discount
adjustments are applied. In other words, column N, Effective
Purchase Price, will typically equal coluwn ll, Invoice Price. We
find that lines 1-5 of columns lI-0 on Forwm 423-1(a) are entitled to
confldential classificatlion.

TECO has requested confidential trecatment of lines 1-9 of
columnn G, Effective Purchase Price, on Form 423-2 relating to
Electro-Coal Transfer Facility - Big Bend Station, arguing
disclosure would impair TECO's cfforts to contract for goods or
services on favorable terms. Additionally, one could ascertain the
Total Transportation Charges by subtracting a disclosed Effective
Purchase Price, column 1, ftrom the Delivered price at the Transterh,
Facility. .A culupel itor wJ.l.ln knowledge of the Total, Trauspoctdtlg <
Charges could wusc -  that information Ln con)unctlon with the%m e
published Delivered Price at the Electro-Coal Yransfer facility to
determine the segmented Ltransportation costs, i.e., the breakdown
of transportation chavrges tor river baryce transport and for deep
water transpovrtation across the Gulf of Mexico rrom the transter
facility bto Tampa. TECO argues it is this seguented transportation
cost data which is cntitled to confidential treatwent in that
disclosure would adversely affect 7TECO's future fuel anpd: .
transportation contracts by informing potential bidders of current .
prices paid for services provided. Disclosure of fuel oil prices
would indirectly affect bidding suppliers, Supﬁliars would bag--_
reluctant to provide s:qn1r1canL price canue551ons-c5wan individiBIcE |
utility if prices were disclosed because other purchasers would®: = .
seek similar concesslons TECO further argues the information ) =
would I[Inform other potential suppliers as to the price TECO ls
willing to pay for coel. This would provide present and potential
coal suppliers inftormation which could adversely affect TECO's
ability to negotiate coal supply agreements.

TECO requests confidential treatment of lines 1-9 of column H,
Total 7Transport Charges, on Form 423-2, relating to Electro-Coal
Transfer Facility - Big Bend Station, arguing that thelr disclosure
would also iwmpair its efforts to contract for goods or services on
favorable terms becausc, as dlscussed above, both columns G and H,
if discloserd, would enable competitors Lo determine segmented
transportalion charges. e find that columns G and N of Form
423-2, relating to Electiro-Coal Transfer Facility - Big Bend
Station, which reflect. the F.0.B. Mine Prices resulting from
negotiations with wunaftiliated third-parties are entitled to
confidential treatment, :
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TECO requests confidentlal treatment of lines 1-9 of coluwn U,
-.0original Invoice Price, on Form 423-2(a) relating to Electro-Coal
~rransfer Facility - Blg Bend Station, because dlsclosure would
.enable one to subtract that price from the publlicly disclosed
Delivered Price at the Electro-Coal Transfer Facllity and thereby
determine the segmented river ctransportation cost, Such
disclosure, TECO argues, would lmpalr its efforts to contract for
goods or services on favorable terms due to ratlonale siwmilar to
that offered for confidential treatment of column O, Effective
Purchase Price, of Form 423-2 (Electro-Coal Transfer Facility - 8lg
Bend Station).

TECO similarly reguests confidentlal treatment of lines 1-9 of
column J, Base Price, on Form 423-2(a), relating to Electro-Coal
Transfer Facility - Big Bend Station, in that discleosure would
enable a comwpetitor to “back-into" the seguented transportation
cost using the publicly disclosed Delivered Price at the transfer-
facility; one could subtracc column J, Base Prlce Per Ton, from the
Delivered Price at the transfer facllity, to obtain the Rlver Barge
Rate. ’

TECO also contends that lines 1-9 of column L, Effective
Purchase Price, on Form 423-2(a), relating to Electro-Coal Transfer
Facility — Big Bend Staticon, are entitled to confidentiality since,
1f disclosed, they would enable a competitor to back into the
segmented waterborne transportation costs using the alrsady
disclosed Delivered Price of coazl at the transfer facility. Such
disclosure, TECO argues, would impair its efforts to contract for
goods or services on favorable terms for the reasons discussed in
relactlon to column G, Form 423-2 (Electro-Coal Transfer Facllity -
Big Bend Station). We agree that the numbers in lines 1-9 of
coluwns H, J, and L, reflect actual costs negotlated and obtained
in arms-length transactions with unaffiliated third parties which,
1f disclosed, could cause harm to TECO's customers.

TECO reguests confidential treatment of lines 1-9 of columns
G, Effective Purchase Price; K, River Barge Rate; L, Transloading
Rate; M, Ocean Barge Rate; N, Other Water Charges; O, Other Related
Charges; P, Total Transportation Charges; and lines 1-6, 8, and 9
of column I, Rail Rate on Form 423-2(b) relating to the Electro-
Coal Transfer Facility - Big Bend Station. TECO argucs that
disclosure of the Effective Purchase Price per ton would impair its
abilicy to contract for goods or servicaes on favorable terms by
enabling a2 competitor to back into the segmented transportation
costs by using the publicly dlsclosed Delivered Price for coal at
the transfer racility; one could obtain the River Barge Rate by
subtracting the Effective Purchase Prlce per ton from the price per
ton delivered at Electro-Coal. Wa find that the waterborne costs
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contained in columns G, T, K, I, M, N, O, and P involve acceptable
cost allocation bLetwecen TECO and its waterborne affiliates,
Mid-South Towing, Electru-Coal ''ransfer, and Gulf Coast Transict,
and, as such, are entitled to confidentiality.

PECO alse requests vonfidential treatment of lines 1-2 of
columns G, Effective Purchase Price, and I, Total ‘T'ransportation
Charges on Form 423-2; lines 1-2 of columns U, Original Invoice
Price; J, Base Price, aml L, Effective Purchase Price, on Form
423=2(a); and lines 1-2 of columns G, Effective Purchase Price; I,
Rail Rate; K, River UBargye Rate; L, 4YTransloading Kate; M, Ocean
parge Rarte; H, wther water Chavrgyes; 0, Other Related Charges; and
P, olal Transportation Charges, on Form 423-2(b), all relating to
Lhe Electro-cCoal Transfer racility - Cannon Station. “ECO offers
rationale identical to that offered in relation to those columns on
Forms 423-2, 2(a), .and 2{l) relating to the Electro-Coal Transfer
racility = Big vend Station. we flnd that cthe referenced
information in Forms 423-2, 2(a), and 2(b) relating to the Electro-
Coal t'ransfer Facility - Gannon Station 1s entitled to confidential
treatment for the sawe reasons previded for the Electro-Coal
Transfer Facility - Biy Bend Station.

TECO requesty confidential treatment of line 1 of columns G,
Effective purchasce Price; and M, Yotal “ransportation Charges on
Form 423-2 1e¢lating to the Big Bend Station and lines 1-3 of the
same columns on Lhe same forw relating Lo the Gannon Station. TECO
contends that disclosure of the Effective Purchase Price in both
cases wvould impail ity ellorts to cuntract for goods and services
on favorable terms, because 1f one subtracts the information in
this column from that in column T, F.0.B. Plant Price, one can
obtain the segmented transportation cost, including transloading
and ocean barging. TECO also argues that disclosure of the Totzal
Transport Chorges would similarly lmpair its contracting ability by
enabling a competitulr to determine segmented transportation
charges.

TECO similavly argues that line 1 of columns i, Original
Invoice Price; J, Base Price; and L., Effective Purchase price of
Forms 423-2(a) relatbing to the Big Bend Station and lines 1-3 of
the same columns of the sawme form relating to Gannon Station are
entitled to contidential lircatment inn Lhat disclosure would allow
a competilor ta deduce the segmented terminating and ocean barge
Lransportabion cost amdl terminating and ocean barge rate on rail
rhta, Lespachivalys

PECO similarly peguents confidential treabtment of line 1 of
colwmii G, Eftective Iurchase Price; 1, Rail nrate; K, River Bargc
Rate; L, "Pransloading kare; M, Ocean Barge ktate; H, uther Water
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Charges; O,

Charges, on Form 423-2(b),
1-3 ©of the .same columns

Oother Related Charges; and P, Total Transportatlion

for the same

relating to Big Bend Statlion, and
form relating teo Gannon

lines

station. TECO argues that disclosure of either Effective Purchase
Price per ton would enable -2 competitor to back into the segmented

transportation wcost of

termination and Ocean Barge

Rates by

_~subtracting that price per ton from the F.O0.B. Plant Price per ton.

The lInformation presented in these

columns relating to Gannon

Station simply Involves permissible cost allocation between TECO

and .an affillate,

Gatllff Coal.

We find, therefore, disclosure of

line 1 of columns G and H on Form 423-2 relating to Big Bend
lines

Station, and

relating to Gannon Station;

for similar

goods

1-3 of the same
line 1 of coluwmns H,

or

services

on favorable

columns on the Ssama

form

J, and L on Form
423-2(a) relating to Big Bend Station and lines 1-3 of the .same
. columns on the same form relating to Gannon Statlon; and line 1 of
{ columns G, I, K, L, M, N, O, and P on Form 423-2(b) relating to Big
Bend Station and lines 1-3 of the same columns on the same form
relating to Gannon Statlion, would lmpalr TECO's abllity to contract

terms and

informatlon ls entitled to confldential treatment.

the

TECO further argues that disclosure of its Rail Rate per ton
in coluwn 1 on all its Forms 423-2(b) would impailr the abllity of
TECO and lts affillate to negotiate favorable rail rates with the

various rallroads serving areas in

suppliers.

the vicinity of TECO's coal

Gatliff has other coal buying customers with other
disclosure of CSX's rallrates,

rallway options;

therefore,

would

impair the contracting ablility of a TECO affiliate and could
ultimately adversely affect TECO!'s ratepayers.

/" DECLASSIFICATION

TECO further requests the following proposed declassification

dates:
FORMS
423-1(a)
423=-2
423-2(a)
423-2(b)

423-2(b)

LINE(S)
1 -5
1 — 9
1 -9
1 -9

o

w0 o

COLUMN

DATE

04-16-54
04-16-94
04-16-94
04-16-94

04-16-94
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Prior to October 1, 1989, Section 366.093, Florida Statutes,
governing the confidential treatment of utility records, was silent
as to the period of time for which a finding of confldentliality was
effactive. Rule 25-22.006(4)(a), Florida Administrative Code,
simply provided that the justification shall lInclude z dace after
which the material is no longer proprietary confidential business
information or 2z staztement that such a date cannot be determined
end the reasons therefore. Effective October ), 1888, subsection
366.093(4), Florida Statutes, was cnacted to provide that:

{a)ny finding by the commission that' records contain
proprietary confidential business informactlion is
cffectlve for a period set by the commission not to
exceed 18 months, unless the commission finds, for good
cause, that the protection from disclosure shzll be for
a speciriecd longer perioa.

As to the fuel oil contract data in DN-3761-92, TECO explains
that jts Interests would be best protected by classifying the
material until atc Jeast six months after tThe contracts expire,
because future contract negotiatlons would be impaired if such
material, which contains pricing information, were disclcsed prior
to the negotliation of &8 new contract., TECO states negotiatlons are
nermally completed withdn six months. TECO further indicates that
a two year clessjficacion periocd yenerally will account for this
six month neyotiation period.

ks to the coal and coal transportation information contained
in DH-3761-S82, TECO explains that the disclosure of that
information before cthe passage cof two years could zaffect the
viability of its affiliates which provide those services to TECO
and to outside non-requlated customers, -which in turn could affect
the price TECO ultimately pays for those services. (B0 further
explains this potential effect as follows:

An anzlyst for an outside customer of Gatliff or TECO
Transport. who reads the written transcripts of public
fuel hearings or reads the wrictten orders of the FPSC can
casily discover  that until HNovember 1, 1988, %Tampa
Electric paid cost for coal from Gatliff and for coal
transportation from TEC Transport. Further, the
publicatjon of the slipulation agreement between the
parties in 1988 .indicated cthat the inltiazl benchwark
price was close to cost and subsequent testimony
indicates the revised contract escazlates from cost,

hs long a2s an ouluide custower does not know how such an
escalation clauvse changes price, the cost cannot be
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calculated. Jlowever, publicizing the price of coal or
coal ‘'transportation services wlll tell &an .outslde
.customer how much the escalation has .been and make it
.easy for him =to calculate cost. Because of the
seasonality of costs in both businesses, a full vyear's
cost data Is necessary for an accurateé Cost méasurement.

A second vear .must pass before one full vyear can be
compared with & second year to wmeéasure the escalatlon
accurately. So a perceptive vendor seeks two years of
data to umake his cost estimates. ‘'ne competitive
industries recognize that data beyond two years ls not
helpful te thew, as enough factors way change in that
time frame for costs to be much different from what was
incurred. Any data less than two full years old is
extremwely wvzluable to outside customers in contracting
for services with Gatliff or TECO Transport. The

+ difference of swmzll amounts per ton can wean willions of
dollars! difference in cost.

Xk loss of outslide business by Gatliff or TECC Transport
will 2ffect not only Catliff or TECO “fransport, bur, if
large enough, it could affect the credibllity of the
companies. 1The prices negotlated with Tampz Electric by
these vendors took into consideration thelr costs and
revenues at the tiwme of negotiation, {including the
revenues from outside customers. A significant loss of
outside business could cause Gatlliff or TECO Transport to
fail, since wunder market pricing regulation ‘fampa
Electric will not make up the difference to them in cost.
In turn, & fallure of these vendors would leave Tawmpa
Electric ana 1its customers with only higher cost
alternatives for BElue Gem cozl and for coal
transportation to Tampa, a higher cost that would be paid
by Tampa Electric's ratepavyers. So the continued
credibllicy of Gatliff and TECO ?ransport ls important to
proftect Tampa Electric'!s ratepayers frowm higher cost
alternatives.

We £ind that TECO has shown good cause for an extended perjod
of classification. 'ne macterial in DN-3761-92 as discussed above,
will remain classified until two years from the dates of the
respective requests for classiflcation, zs llsted in the revised
chart.
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In consideration of the foregoing, it is

ORNERED that Tampa Electric Company's request for confidential
treatment of the above specified information in Forms 423-1(a),
423-2, 423-2(a), and 423-2(b) as discussed in the body of this
Order ls granted. It is further

ORDERED that the declassification dales for Forms 4231-1(a),
423-2, 423-2(a) and 423-2(b) as discussed in the text of this Order
is hereby granted.

By ORDER of Commisslioner Betty Easley, as Prchearing Officer,
this ___24pd_ __ day ot June i |y

4/5%5:/

BEITY PgSLPy Aommissioner
and eh&ar ng Officer

( S EAT)

DLC: bLm1

HOTICE OF _FUINTHER _PROCEEDINGS OR JUDTICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59{4), Florida Statutes, Lo notify parcties of any
administrative hearingy or judicial review of Commission crders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as Lhe procedures aund time limits that apply. This notice
should not be construed Lo mean all reguests for an administrative
hearing or judicial review will be granted or result in the rellef
soughil.

Any party adversely affected by Lthis order, which |is
preliminary, proccdural or interwediaste in nature, may reguest: 1)
reconslderation within 10 days pursuant to Rule 25-22.038(2),
Florida Administrative Code, if issued by a Prehearing Officer; 2)
reconsideration within 1b days pursuant to Rule 25-22.060, Florlida
Administrative Code, it Issued by the Commission; or 3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephonec utiliLy, or the klr’L District Court of Appeal, in
the case of a waber or wastewater utility. A motion for
recopsideration zhall be f(iled with the Director, Division of
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Records and Reporting, ln the form prescribed by Rule 25-22.060,
FPlorida Administrative Code. Judiclal review of a prelinminary,
:procedural or intermediate ruling or order is avallable {f review
.of the final action will not provide an adegquate remedy. Such
Teview may be requested from the appropriate court, as described
above, pursuant ©Cto Rule 9.100, Florlda Rules of Appellate

~—Procedure.





