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BEFORE THE FLORIDA PUBLIC SERVICE CO!!HISS!O!I 

In re: Application for 
amendment of Certificate No. ) 
247-S in Loo County to include) 
Forest Park Mobile Home Park ) 
by NORTH FORT MYERS UTILITY, ) 

DOCKET NO . 920273 - SU 

INC. and cancellation of ) 
Certificate No . 175-S by ) 
FOREST PARK PROPERTY OWNER'S ) 
ASSOCIATION, INC . ) 

---------------------------------> 
In ro : Applica~ion for 
lim1ted proceeding Cor ) 
approval of current wastewater) 

DOCKET NO . 920379-SU 
ORDER NO. PSC-92-0588-FOF-SU 
ISSUED : OG/30/92 

rates, charges, ) 
cla~~itications, rules and ) 
regulat1ons, and service ) 
availability policios to ) 
Forest Park Mobile Homo ) 
Subdivision in Loa County by ) 
NORTH FORT MYERS UTILITY , IUC . ) 

-----------------------------------> 
Tho following Commissioners participated in the disposition of 

this matter : 

SUSAN F. CLARK 
.]. TERRY DEASON 

BETTY EASLEY 
LUIS J. LAUREDO 

QHQER GRAUTitiG TEMPORARY RA'tES ANQ CHARGES fOR 
tlORTH fORT MYERS UTILITY . I~ 

SUSPENQING RATES AND CHARGES FOR 
fOREST PARK PROPERTY 0 \-INER I s ASSOCIATION I INC . AND 

f_Jill\1, ORQER GRAtl';I'IJlG AMENQME!~T Of CERTIFICATE . 

BY 'I'IIE COMMISSIOH: 

BJ\CKGROUliD 

North Fort Myo ... Utilily, Inc. (llFMU) is a Class B utility 
which provides wastewater service to approximately 2,000 customers 
in Lee County. The utllity ' s 1990 annual r eport shows annual 
operating revenue of $550,839, with a net operating loss of 
$111,469. 
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On March 26, 1992, NFMU filed an appl1cation for amendnent of 
its wastewater certificate to provide service to the Forest Park 
M..:>b ile flot:le Subdivis1on (Forest Park), which is presently serveo by 
Forest Park Property Owner's Association, Inc . (association} . on 
April 10, 1992, the association joined in the application for 
amendment in Docket No. 920273-SU. On April 30, 1992, NFMU filed 
an applicat1on for limited proceeding for the application of its 
current wastewater service rates, charges and service availability 
charges to residents of Forest Park which was assigned Docket No . 
920379-SU. 

The association obtained ownersh1p of the utility in 1990 and 
operates under Certl t icate No. 175-S transferred to it by Order Ho . 
PSC-92-0193-FOF-SU, issued April 13, 1992 . The nssoci.Jtion has 
entered into a Consent Order with tho Depnrtment ot Env1ronmcntal 
Regulation (DER) which requires abandonment of the existinJ 
wastewater treatment nnd disposal system , and 1nterconncct1on ot 
its wastewater system with NFMU. HFMU and the associat1on entered 
into an agreement on March J, 1992, wh1ch provides for the 
interconnection of Forest Park and NFHU, as well as the pay:-ent ot 
certain connection charges by the customers and the impl ementation 
ot NFMU's monthly rates tor service within Forest Park . On Hty 22, 
1992 , NniU filed a petition Cor interim relief r~qucsting that it 
be authorized to change the rates to the residents of forest Pdrk 
and collect o::;ervice availability charges on an 1nter ir b.:t.:>is, 
subject to refund with interest , upon interconnection \-Hth the 
association's wastewater collection system . 

JVRISDI_Q,TIOUAI. STATUS OF FOREST PARK PROPERTY 0\-l!IER ' S ;\SSQCI /l_TIOll 

As part. O l this appllC.:ltion, Forest Park Property o·.:ner Is 
Association, Inc. requested that its certificate be cnncelled since 
it will no longer opernte a wastewater treatment pli:lnt. 'fhc 
agr~emcnt between HFMU and the association provides th 1L the 
association retain ownc-ship and responsibility for maint1 .. ninlJ t:he 
on- site installations within the boundnrics of f·orPst Pnrk, 
1ncluding lines and pump stations . rr any charge is collccLcd f or 
this maintenance, the as~ociation will remain a utility hncnu~P not 
all resident~ ot the subdivision arc member~ of the ossoc1 ttion. 
Neither UFMU nor the association have prov1ded ~u 111c1cnt 

documentat1on to require a change in the jurisdictional r.l1tu~ ol 
the association ,t this time. Accordingly, Docket Ho. 920273-SU 
will remain open to address this jurisdictional question. 
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APPLICATION fOR AMF,t1Qt1El~'I' 

The application for amendment filed by IJFHU is in compliance 
with Section 367 . 045 , Florida Statutes, and other pertinent 
statutes and administrative rules . Specifically, the application 
contains : 

1) A check in the amount of $150, which is the correct 
filing tee pursuant to Rule 25-30 . 020, Florida 
Administrative Code. 

2) Evidence in the for%'3 of a warranty deed that the 
utility owns the land upon which the treatment facilities 
that will serve the territory aro located, as required by 
Rule 25-30.036(1)(d), Florida Administrative Code. 

3) Adequate serv1ce territory and system map:; and .t 

territory description as required by Rule 25-
J0 . 036(I)(e), (f) and (i) , tlorida Adnlnistrative Code ; 
a description of the territory requested by the ut1l1ty 
is appended to this Order as Attachrent. A, "..Jhich by 
reference is incorporated herein. 

4) An affidavit, consi s tent with Sect1on 367 . 045(') (d) , 
Florida Statutes , that. it has tariffs and annual rt~ort~ 
on file with the Co~mission. 

5) Proof ot compliance with the notic1ng provision~ set 
forth in Rule 25-30.030, Florida Adninistrative Code; no 
objections to the notice of application were rec~ ived , 

and the time for such has expired . 

HfMU has been operatlng a wastewater utility system in L~e 

County since 1977 a ... d has extensive e>.perience in the utility 
business . tiFMU is in an area designated by the South Florida ~atcr 
Management District as a critical usc area . The utility curr~nt.ly 
disposes a portion of its effluent as spray irrigation on a golf 
course . The capacity of the wastewater trcatncnt systc~ is 
2, 00 , 000 gallons per day (gpd) and average flo·.-·s arc currently 
296,000 gpd . Therefore, NFHU has more than adequate available 
capacity to sor~c tho Forest Park subdivision which consists of ~ 37 
mobile home sites and a clubhouse. Further, DER has informed us 
that no outstanding notices ot viola~ion hrve been issued for the 
Jlfr.tU systern. In fact, as diGcussed in an earlier pot1on o1 this 
Order , DER has entered into a consent agreement with the Forest 
Park associat1on that the existing treatment plant serving the 
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mobile horne subchvision be abandoned and 0 1 a vice bo provicl •d by 
NFl-IU: Accor~ing to the utllity, the provi ul noS o •t·vicc will be 
cons1stent w1th the Lee county cornprchenslv,, pl. n, which h lll.l been 
approved by the Department o! Community J\11 d 1 n. 

. Based on the forego i ng, we find )Ml It I•· 
1nterest to grant the application of Nl HlJ I ot· 
CertificatP No. 247-S to 1nclude the tc tt' llOt' Y 

1 n thtJ public 
mondml'n o f 

Attachment A of thi~ Order. The utility hn 

<Ju:;cribcd in 
n~tuz·nNI the 

1 t i l 01 y nd hu~ 
cot 1'' c t Pl'r i ·ory certificate for entry to include the nddi ion,t 

filed revised tariff sheets that r e ilec II 
descr1ption . 

TEHPORABX RATES AtJD CIIAl 
,. 

Ar:. discur:.oed in an earlier portion t 1 t hio Ot"dl' t ' , llrt-1U 1.•·• 
reques t ed increa~ed rate~ and charges on n lt mpot lH'Y h t :.tl'' throuq~l 
its request tor inter1m relief filed on MtY ;»;> , 1~92, u; Wt•ll n~ 
pc:m~nent rates and charges through a 1 j m 1 t ct J)l oc •clllHJ . 1 he 
1;1t1l1 ty requests the temporary rates in oa d• :· o I .tc 1l l ~ · t•: t~e 
1nterconnection of the NFHU system wllh h• t GGOC l 1t1on s 
collection systern which is projected to 1 , ,·ompl• l: d ! Y J une 1 ~ • 
1992 . . Since the ssociation •s was ewat• 1 ~yo c m 10 no 1n 
compl1ance with DEB rules and a consen A ••• m• nL o 1n erconnec· 
,,.,.ith NFf1U has been entered into we s lncl th1l ''" immediutc 
interconnection is in the publlC i~tereo 1ncl •'Jli>I'OVI' he request 
for temporary rilt~s, subject t o refund with 1 nt• t'l J , t:J oct: 1 orth 
belo;..r . 

rlF!1U has reque~ted to charge i cu z' J .-,ncly 111 horir.l!tl 
residential rates to the residents of rot· t I' 1!'~: . l\ comp.t t'ison o 1 
the current nstes i n Forest r~rk and tho nppz ov• <1 roo i clr•nt. i a 1 l '.t c 
o f NFMU follows: 

Ga llonilge charae 
pe r 1,000 gallon$* 
(maximum 10,000 gal.) 

$8.9411' 
r\l 

nfa 

*Each mobile home lot 19 r:.cparately 
which is provided by Lee County. The 
agreement with NFMU to provide the w 
billing purposes. 

$c1 . ~1 h lHH' c h nrqe 



ORDER HO. PSC-92-0588-FOF-SU 
DOCKETS !lOS. 920273-SU & 920379-SU 
PAGE 5 

In addition to the rate change, HFHU has also r equested 
authorization to collect a service availability charge from each 
fore~t Park resident, including a plant capacity charge and tho pro 
rata cost of the interconnection . The total proposed service 
availability charge per mobile home lot is $1,118 . 57 ($741 "'" 
$377 . 57 ) . This consists of : a plant capacity of $462 per mobile 
home lot , which i!; consistent with NFHU's approved tariL; an 
addition to tho plant capacity charge tor CIAC gross-up of $279, 
for a total plant capacity ch1rge of $741 per mobile home lot ; 
plus, a pro rata cost per mob1le home lot of $377 . 57 for the total 
cost of the interconnection( $165,000). According to the agreement 
between NFMU and the association, the custo~ers havr an opt1on to 
pay the service availability chnrge on an 1nstallment bas1s over 
!;Oven years at 10\ interest, which results in monthly payments of 
$18.57. As stated above, we tind it appropridtc, because ot the 
circunstances requiring an imrnodiat~ interconnection to author1ze 
tJFMU to collect their service availability charges on a ter.lporary 
basis subject to refund . 

As to tho utility'!; requetit for application of its current 
rate!; and the increased service avai labillty charges on a tinal 
basi!;, we find it appropriate to require further invcst1g~t1on and 
amplification of the requested rates and charges , including the 
calculation of the gross-up amount and tho actual co~t cf 
interconnection. In addition, a customer meeting to d1scuss the 
proposed rates and charges will be held in the service territory 1n 
July. 

UFHU shall notify the residents oi Forest Park of the 
temporary rates and charges prior to their ir.lplernentation . This 
notice shal l be approved by staff prior to it~ distribution by he 
utility. The temporary r~tes approved herein shall be effcct1ve 
for meter readings taken on or after thirty days from June 16, 
1992. In addition, we find it appropriate to require that the 
t emporary rates and service ava1labil1ty charges be held in ~=cro:: 
pond1ng a final decision in Docket Ho. 920379-SU . 

Further , w~ find it appropriate to suspend the rntes 
authorized for the as!;ociation, once the interconnection tn~~es 

place and NFMU implements its rates for service in the mobile home 
park. The suspension of rates shall remain in effect until a final 
decision in Docket No . 920273-SU is issued . 

Based on the foregoing, it i~ therefore, 
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ORDERED by tho Florida Public Service Conrnission that 
Certificate Ho. 247-S hold by North Fort Myers Utility, Inc . , is 
hereby amended to include the territory described in Attachment A 
of this Order, which by reference is incorporated herein. It is 
further 

ORDERED that North Fort Myers Utility, Inc . shall charge the 
customers of FOLCSt Park l·1obile !lome Subdivision, on a temporary 
bnsis, subject to refund, those rates and charges sot forth in the 
body of thi~ Order. It 19 further 

ORDERED that tho rates and charges authorized for the Forest 
Park Property Owner's Association, Inc . , shall be suspended upon 
the interconnection with North Fort Myers Ut1l1ty, Inc . and the 
:replementation or the tenporary rates and charges approved here1n . 
The suspension of rates shall remain in etfect t~ntil a rinal 
decision in Docket No. 920273-SU is issued. It is further 

ORDERED that North Fort r-tycrs Utility, Inc. shall provide 
notice to tho residents of Forest Park Mobile Homo Subdivision or 
the temporarv rates and charges prior to their implementa t.. ion . 
This notice shall be approved by starr prior to 1ts d1stribution by 
the u ility . It is further 

OHDERED that the ter.~porary rntcs approved herein sha 11 be 
effe ctive for meter readings taken on or after thirty day~ from 
June 16, 1992 . It is fur her 

OHDERED that the temporary rates and service avai 1a bi 1 i ty 
chn rqes approved herein shnll be h• ld in escro-..· pendinCJ c1 tinal 
decision in DocY.ot tlo. 920379-SU. 

f3y ORDER of the Floridn Pub1 ic Service Commission, this J Otll 

day of ~. ~~· 

(SI:AL) 

en 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

bY'!..-..A/( .. 4u4'-"4i.-:~~~~A~~~==-­
Chii, Uureau MRecords 
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NOTICE Of FUBl'HF.R PRQCt;EDTUGS ~!.LQICIAL BEV_lil! 

The Florida Public service Commi~~ion is required by Section 
120.59(4) , Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120. 57 or 120.68, Florida Statutes, as 
well as the procedures and t1me limits that apply . This notice 
should not be construed to nean all r equests for an administrative 
hearing or judicial rcv1ew will be granted or result in the relief 
!;OUght . 

As identified in the body of this order, our action granting 
temporary rates and charges for North Fort Myers , Inc . and 
suspending rates and charges tor Forest Park Property Owner ' s 
Association , Inc . is procedural in nature. Our action granting 
amendment of Certificate No . 175-S is final . Any party adversely 
affected by this Cornnission ' s actions in this natter may request: 
(1) reconsideration of the decision by fil1ng a motion for 
reconsideration with the Director , Division of Records and 
Reporting within fifteen (15) days of the 1ssuance of tttis order in 
the form prescribed by Rule 25- 22 . 060 , Florida Administtative Cc~e; 
or (2) judicial review by the Florida ~upreme Court 1n th~ case o1 
a n electric, gas or telephone utility or the First District Court 
of Appeal in tho case of a wat. r or wastewater util1ty by tiling a 
notice of appeal with the Director , Div1s1on of Records and 
Reporting and filing a copy of the notice of appeal ~nd the filing 
fee with the appropriate court . This filing must be completed 
within thirty (30) days a fter the 1ssuance of this order, pursuant 
to Rule 9 .110, Florida Rules o1 Appellate Procedure . The notice of 
appeal nust be in the forn specitied in Rule 9 . 900(al, Florida 
Rules of Appellate Procedure. Judicial review of a preliminary, 
procedural or intermediate ruling or order is ava1lable if rev ie~ 

of the final act ion will not provide an adequ.:1te rc:>medy . Suc h 
review may be requested from the appropriate court, dS describe d 
above, pursuant to Rule 9 . 100 , Florida Rules of Appellate 
IJroccdure . 
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Il'tRRITQRY QES~RI PJ:lQtl 

Th•• !t.llowing di"SCribed lands located in S~ction JG, Tc"A·n::;hip .; J 

South, Ranq.~ 24 E~st .. Lea Countv, Florida : 

DnoinnirtQ ol: l:l•" llorthwn!>L cor••"L' of c;.-.iu Sr>cl:ion 

36; r:uu l:lleuc,. South U9 t.leyr~·~9 •It~ 111i11\1Le9 SU 

necondr: gaol:, ~lonq l:hc tJoL"l:h l.i.rtc ul snju S<?~l:ic" 

36 aud tl•r> ccul:e.c li11c o! ~ I'U<H.Jway ·~nse•u!?lll: JU f~·.?L 

wide,. 25 !c,.l.: e.il:hcr si<.Jc of sn.id C~"IIL<Hl.inn as 

d••clat·~d by C.C. rt. Oook 5 ul: payn GGl of Lht:? pulJlit.: 

J."ec~rdc o( LC?·~ Cuuul:y, flo.cj<.Ju, (oL JG~u .uu fenL; 

l:hCIIC"!: South 0 ucy.C')CS 19 111i11Ul:'!5 '1U GCCUI.'U': l~n~l. 

l J2. OU {Pnl:; l.:llcucc SouL II U!l t.leyr"'r>'.i •I t. '" i ""Leo:; su 

Gecoucls t=:nr.;t, ))0.00 ice?L; Lheuct.? !IoLLI• U uc•J''.?'!S J~ 

tniuut~s •10 GCCOIIUt> 'rlr>"l, 1J7.UU [,:••L lo lla~ 

tlorl:hwiJsl: corucr. o( LoL 19, llloc.:k 1\, Sl,t! t"~ood ror~"s L 

Hobil'l llosnc Subdivision; Lhc11ce Suulh Ll~ tlcu; nr:-5 •IG 

minutes lO :;ccon<.Js l~<l'.il, !j9].G7 fcnL Lo Ll••.! 

tJotth~aul.: cotnt;!l..' o( lhc :.a.it.l Sllet:•..~ood l"oJ r>:;t ltobj le 

!lome SubuiviGiou, :>iliu poiut nl:.o bf! i "9 011 Ll•;! -..; .. :;L 

boundary o( llurl: ltoat.l; l.:hcuc.:e Soull• 2 degL~er. •lJ 

minute!> 10 S-:!COIIUG Gutil:, GGU reel: IIIOl'e Ol' lt:~S alOIIO 

5aid Hesl: bouu<.Jary o( llarl.: l!oa<.J Lo Lllr.? iulerr.ecliou 

with tta~ c~ul:erU ue o( fo.cesl l'at·k IJri·Je; Llaeuce 

No.cl:h 09 deqt·ees •1G miuul:e!> ·10 secollll::> 1-le!:l:, ~94 

feel 111orc or · Jecc aloug the r,n.id cn n le1·lin~> 'of 

Fo.cesl: Park Ucivc l:o the j ll l.:r.!l..'cecL.ion \.:itl• Ll•" 

No.ctl•erly r-xLr.nsion o[ l:l11~ i;i\"il LJouudaty of Ulock. U, 

Sherwood foreGL 1\obile llou•c SulJdivisiou; Lhen<: r> 

South 0 degrf.! :; 19 ud nu l:e5 JG 'OP.''C. nu:;, G GO [ np l: •non• 

or le!is along !iuid East LJou11<.Jnt·y o( Ulock U Lo Ll1~> 

Soul:hf?asl: coruf'!r o( :.;aid 01ock B; 'Lheuc•• Uot Lla oo 

d~Ql,'r>ns •l 7·111illule!J 21 r.ncouds Ht:?"L, 1 JlU fo'.!l: Lo lh•., 

South•..l,...~l. col..'u,.r of UlocY. 1>. I '' ••··L llobi 1~> Jl ouu• 

5ubdiv.inion, !lnitJ pol11l: ol'Jo uP.i••q 011 LJ.,. WP· L 

bo1J11c.Jary of: -..nic.J SccLiou JG; lhc:>IICf' UoJ' Lh U Uf''l.CI!••o; 

19 minut,.o J6 :;ccon tJ:., lJ19.77 !eel nloii'J ::;n.icl we-. L 

bouuclory to the POJ.tl'!' Of' OJ;GlflllltiG . Pt·ojr>cl.; I.Jnu•e: 

FOREST P/\nK t100 ILC 110111~ P/\lm. 
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