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The following Commissioners participated in the disposition of 
this matter: 

BY THE COHl1ISSIOU : 

SUSAN F . CLARK 
J . TERRY DEASON 

BETTY EASLEY 
LUIS J . LAURF:DO 

fitlAL ORPER BEOU!BI!lG Rr;FJJlJQ 

Hacienda Utili ties, Inc . (Hacienda Utilities or utillty) is a 
Class c utility that provides wastewater service to a ~obile ho~e 
park and a housing development in Pa!..co county . There are 
approximately 42 customers who live in the housing development . 
The c hargGs for the service provided to the mobile ho~e park are 
included as an unspcci f ied portion ot' the rent. The rates and 
charges for the wastewater service provided to the housing 
development is pursuant to the utility's tar1ff approved Octuber 
24 , 1980 . According to its 1990 Annual Report , Haciend a Utilities 
had annual revenues of $65,742, that is attributaole to bo th the 
residents of the small housing dGveloprnent and the ten1nts ol the 
mobile horne park . Hacienda Util ities has been under this 
Commission ' s jurisdiction since 1972 . 

On Nay 11, 1992, Hacienda Utilities filed an application to 
transfer its Certificate No . 285- S to provide wasteuater serv1ce 
and its ascots to Hacienda Village Utilltics , Inc . (llacicnd.:l 
Village). 

By letter dated April 7 , 1992, the JH·esidcnt oL llaci e nd1 
U ilities intormcd us that the utility h1d i~plcrrentcd two rate 
increases for the customers in the hous1ng development w1thout this 
Commission ' s authc:,rization . Acco rding to its letter, the f 1rst 
increase implemented by the utility in 1988 was $2.00 per month . 
The second rate increase occurred in 1990 and was an additional 
$4 . 00 per Donth. The approved rate in H~cicnda Utilities ' tariff 

is a flat rate o f $10.00 per month, which was approved October 24, 
1~80 . 
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By these two unauthorized rate increases, the utility has 

violated Chapter 367 , Florida Statutes . Specit ically Section 

367 . 081(1) , Florida Statutes , provides that a 1tility r.wy only 

charge r~tes and charges that have been ~?proved by the Cor~ission . 

Subsequent to its April 7 , 1992, letter , Hacienda Utilities 

has stated that it was unf~miliar with the aforementioned statutes 

and rules and that it would agree to voluntarily refund these rates 

with interest . Because the utility has agreed to voluntarily 

refund these rates with interest we find a show c~use order is not 

appropriate in this proceeding. 

However, we find it appropriate to require l!ncienda Utilities 

to refund the amount of the unauthorized rnte increases within qo 
days of the date of thi~ Order . Since this rctund is o1 result ot 

specific.: rate changes , it should be calculated on .1 per custor .. ~r 
basis . Thus, every cu~torner receiving service during the tine the 

rates were increased should receive a retund ot the amount he or 

she overpaid . This is consistent Wlt.h Rul<.. 25-30 . 360, florida 
Administrative Code , regarding the timing ~nd b~si~ !or r~lunds . 

In addition , the utility shall refund any interest that has accrued 

from the collection of the charges to the d.tte o1 the retun...i . 

Pursuant to Rule 25-30 . 360, Florida Adminl~tr~tive Code, the arnount 

of interest shall be b~scd on the thirty d.ty com~etCidl paper rate . 

The utility shall file refund reports consist.<..nt w~th the Rule . In 

the event any refunds arc unclaimed, any uncldlncd a~ounts shall be 

treated as cash contributions-in-aid-o1-cunstructl n . 

Based on the foregoing, it is, thcretorc, 

ORDERED by t.he Florida Public Service Commission that Hacienda 

Utili ties, Inc . , shall immediately chorgc only those rutes and 

churges contained in its approved tarlf! . It is turther 

ORDCRED that Hacienda Utilities, Inc . , shnll refund monHH.: 

collcf;;ted from its customers pursuant to the t\·/o unnutho~· i ted 

increases , with interest cnlculatcd 1n nccordanc~ with Rule ?.5-

30 . 360 , Florida Administrative Code, hdt has accrued or ·.·lill 

accrue until the date of relund . The rctund nhall be accomplished 

within 90 days of the date ot th1s OrdPt an.J Hacienda L'U li 1c..s, 

Inc . , shall filo reports consisten wi h llule 25-30 . 360, Florida 
Administrat ivc Code. In the event thc::.e refunds arc unclu incd 

these amounts shall be trcntcd as cash contributions-in-lid - of­

constructior. It is further 

ORDERED that this docket shall remain open pending completion 

of the transfer proceeding. 
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By ORDER of t~e Florida Public Service Commission, this 1st 

d ay of ~' ~· 

(SEAL) 

RG 

NQ.TICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE\-1 

The Florida Public Service Commission is required by Section 

120.59(4) , Florida Statutes , to notify parties of any 

administrat ive hearing or judicial review of Commission orders that 

is available under Sections 120 . 57 or 120 . 68 , Florida Statutes , as 

well as the procedures and time limits that apply. This notice 

should not be construed to mean all requests Lor an administr~tivc 

hearing or judicial review will be granted or result in the relief 

sought . 

Any party adversely affected by the Commission ' s final acti J n 

in this matter may request : 1) reconsideration of the decision by 

fili ng a motion for reconsider~tion with the Director , Division of 

Records and Reporting within fifteen (15) days of the issuance of 

this order in the form prescribed by Rule 25-22 . 060, Florida 

Administrative Code ; or 2) judicial review by the Florida Supreme 

Court in the case of an electric , gas or telephone utility or the 

Firrt District Court of Appeal in the case of a water or sewer 

utility by filing a notice of appeal with the Director , Division of 

Records and Reporting a nd filing a copy of the notice of appeal and 

t he f iling fee \-lith the appropriate court . This filing must !.,~ 

complet ed within thirty (30) days after the issuance of this order, 

pursuant to Rule 9. 110, Florida Rules of Civil Procedure . The 

notice of appeal must be Ln the form specified in Rule 9.900 (a), 

Florida Rules of Appellate Procedure . 
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