
BEFORE THE FLORIDA PUBLIC SERVICE C0~1ISSION 

In re: Complaint of Mark Shoff 
Florid a Power a nd Light 
Company regarding 

) DOCKET NO . 911040-EQ 
) ORDER NO. PSC-92-0795-FOF-EI 
) ISSUED: 08/11/92 

current diversion backbilling ) _______________________________________________ ) 

The following Commissioners participated in the dispnsition of 
this matter: 

THOMAS M. BEARD , Chairman 
SUSAN F . CLARK 

J . TERRY DEASON 
BE'M'Y EASLEY 

LUIS J . LAUREDO 

ORPER AFFIBMING BACKBILLING 

After Florida Power and Light Company (FPL) rendered a 
backbilling i n the amount of $3,170.14 , i ncluding i nvestigative 
charges , Mark Shoff filed a complaint with the Commissio~ ' s 

Division of Consumer Affairs. An informal confe r e nce failed to 
resolve the d ispute and we approved Staff ' s recommendation that the 
backbilling was prope r . Mr. Shoff timely requested a Formal 
Proceeding and the matter was referred to the Division of 
Administrative Hearings. 

On May 5 , 1992 the Hearing was held , pursuant to notice in 
Fort Lauderdale , Florida. Mr . Shoff made no appearance at the 
hearing. On June 18, 1992 , the Hearing Officer submi tte d the 
Recommended Order to the Commission . The Recommended Order is 
attached to this Order as Exhibit " A". A full recitation of the 
facts would be unduly repetitious. In summary, the Hearing Officer 
found that on September 21, 1981, an FPL meter reader conducted an 
inspection of the meter at Mr. Shoff's residence after extremely 
low consumption r egistered i n the month of August. He found that 
the met er in the socket (No . 5C61037) wa s not the meter of record 
(Ho . 5C81831) for that ad~ress. At the next meter read date , the 
meter of record was f ound back in place a nd oper a ting . It was 
later discovered by the company that meter no . 5C6 1037 had 
previously been installed at a rental property Hr. Shoff owns. 
FPL ' s records reflect that in October of 1987 , Mr . Shoff asked to 
be placed on the company ' s "call ahead" program for meter readings . 

On December 16 , 1988 a meter reader found the meter at the 
Shoff residence i nstalled upside down i n the socket . FPL removed 
and replaced the meter in January of 1989 . A backbilling, 
including investigative charges was rendered in the amount of 
$3 ,170.14, which Mr. Shoff paid. The Heari ng Officer found that 
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the rebilling was reasonable i n amount and properly included 
investigative charges for this intentional current diversion. 

We 
Officer 
record. 
Fact as 

find that the twelve Findings of Fact made by the Hearing 
are soundly based on competent substantial evidence of 
Accordingly , we adopt the Hearing Officer •s Findings of 

this agency •s Findings of Fact. 

We find that the Hearing Officer c orrectly applied the 
applicable law to those facts, including the requirement to 
backbill in the event it has underbilled a customer, a reasonable 
estimate of the unmetered electricity consumed and th~ 

appropriateness of including investigative c ha rges. Accordingly, 
we a d opt the Hearing Officer •s Conclusions of Law as this agency •s 
Conclusions of Law . 

Based on the foregoing, it is 

ORDERED that the Hearing Officer •s Recommended Order is 
adopted in full as this agency •s Final Order. It is further 

ORDFRED that Florida Power and Light Company •s backbilling of 
Mark Shoff for unmetered electricity consumed is AFFIRMED. It is 
f urthe r 

ORDERED that this docket shall be closed . 

By ORDER of the Florida Public Service Commission this ~ 
day of August, ~. 

Reporting 

( S E A L ) 

RVE 
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NOTICE Of fURTHER PROCEEPINGS OR JYPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an admi nistrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commiss ion ' s final action 
in this matter may request : 1) reconsideration of the decision by 
filing a notion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22 . 060, Florida 
Administrative Code ; or 2) judicial review by the florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
complet ed with i n thirty (30) days after the issuance of this order, 
pursuant to Rule 9 . 110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9 . 900 (a), 
Florida Ru l es of Appellate Procedure. 
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STATE OP PLORIDA 

DfVISION OF ADKINISTRATrvE IIEA.RI NCS 

MARX SIIOF"P' , 

Potit.ionor, 

VG. 

FLORIDA I"'WER ' LlCJrr 
COKPANY, 

Rospondont, 

and 

FLORIDA PUBLIC SERVICE 
COMMISSION, 

lntorvenor. 

CASE NO. 92-0844 

RY.COMMlWD£0 ORDF.R 

Pursuant to noti ce, tho Division or Adminia~rativo 

Hoaring~. by ita duly designated Hoarin9 O!Cicor, Claudo B. 

Arrington, hold a !ornal h ar1n9 in tho abovo-atyl d c aGo on Hay 

'· 1992, in Fort Laudordale, P'lorida. 

For Petitioner: 

For R apondent: 

For Inter:tenor: 

APPP.ARAIICI~S 

rio App arance 

X. Crandal McDougall, Ecqu1ro 
Florida Pov r ' Light Co!!:pany 
P. O. 80)( 029100 
HlaDi, Florida 33102-9100 

Robert v. Elias, F.~qu1r 

Public Sorvic CODDluo1on 
Flotcher Bulld1ng, RooD 226 

101 Eaa~ Caines Str ot 
Tallahassee, Florida 

32399-0863 

~P.HT 01' THP. ISSUE 

Whot.hor Pot.itionor was correctly billed !or acrvic s by 

Respond nt. !'lorida Power ' Light Cospany. 
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PRELfH!NARY STATEK£NT 

on March 13, 1989, Rcspondon~. Plorida Povor ' Ligh~ 

company billed Petition r tho sum of $3,170.14, o! which $357.38 

was !or current diversion investigation charge~ ~nd $2,812.76 was 

for unmetered and unauthori%od uao o! electricity. Tho p riod o! 

unauthorlted use wa~ botweon Soptocbor 1987 to January 1989. 

Petitioner paid tho bill, but tilod a complaint with tho Flonda 

Public Service . commi~cion to protest tho b1llinq. ~ftor tho 

Commission issued i a Notico o! Proposed Agency Action/Order 

Affirming Backb!lling, Petitioner timely requested a !o~Dl 

administrative hearing to challong the proposed agency action, 

and this proceeding followed. 

Petitioner made no appearance at tho formal hearing. 

Respondent presented tho testimony of one Wltnoss, Ma rtha "Hert" 

Liin, a Revenue Protection Specialist employed by Respondent. 

Respondent presented 19 exhibits, each of which was accopted into 

cvidonco. The Florida Public Service comm1ssion presented no 

witnesses and no exhibits. 

No transcript of tho proceodin9a has baan tiled. ~c 

the request of ~he patties, tho tiDe tor filing post-h~aring 

submissions was set tor ~:~ore than ten days following the f .!l1ng 

of the cranscript. Con~equontly, the parti•s waived tho 

rcquirc~:~ent that a rocommonded order be rondorod within ~~irty 

days after the transcript is tiled. Rule 22!-6.031, Florida 

Administrative Codo. Rulings on tho Renpondont'a propoood 

Cindingo or tact may be round in tho ~ppendix to thi~ Recommended 

Order. tleithor Potitloner nor Intorvonor riled a post-h aring 

submittal. 

2 
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f'TNOINGS Of' PACT 

1. At all ti~es portine~t to thi~ proceeding, 

Petitioner vas the Respondent's customer o! record at 2:!20 ll. 

~7th Way, Hollywood, Florida (the subject prcmi~os) vhooo account 

number vith Respondent vas 72-12-201-01330-S . 

2. On September 21, 1987, Raopondont'G personnel 

conduce ::1 a "verity reading" procedure !or the subject premia s 

due co lov consumption record d durinq tho regular Sopte~r 

mecor reading. The motor read r sent to verity the oo or reading 

f ound chat t:he cetcr in place at the subject premises was not tho 

1:1etcr of record. Tho meter of rocord vas Motor r~o. 5C81831. Tho 

motor found at the subject preaisos on Soptombor 21, 1987, was 

Hater No. 5C6l037. Motor No. 5CGl037 was last known by 

Respondent to have boon 1nstallod at Potit1onor's rontal property 

at S600 Farragut Street, Hollywood, Florida . Respondent's 

records reflect that Hater 5C61037 was r~placed at that ront~l 

property in March or April o! 1987, but it~ records do noc 

reflect why it wcs replaced or who obtained possession o! Hotor 

SC61037. 

J. on October 19, 1987, tho QBter o! record, Hot~r No. 

5C818Jl, was found back in pl~ce and operating at the c ublect 

prcclises. 

4. 011 October 19, 1987, Pe~itioner roquostc:-d thH he 

ba placed in Respondent's "c"ll ahoad" proqra11 whoro Respondent 

would call Petitioner to arron9c tor a apoci !lc timo Cor ha 

~etcr roadPr to enter upon Potitionor's proporty ! or tho purposes 

oC rcad~n9 th ~~~or. 

3 
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~ - On December 16, 1988, one ot cspondent•o aotor 

readero !ound the meter ot the aubjoc t promu:oa to have boon 

installed upside d~n . 

6. On January 26, 1989, Respondent reDovod tho Deter 

at the subject p romises tor meter testing and i nstalled a now 

octer. 

7. On March 13, 1989, Respondent, Florida Power ' 

Light Coopany billed Petitioner tho suD o! 53,170.1,, o! which 

S357.J8 was Cor c urrent divoraion invoatiqa~ion charges and 

$2,812.76 was tor unmeterod and unauthori:od use o! electricity. 

8 . The backbillinq was based on unauthori~od 

cons umpt ion between Sopte~bor 1987 to January 1989. Tho 

bac kbilling period began with the discovery o! tho motor nwitch 

on September 21, 1987, and ended with tho in~ta1lation oC tho now 

octcr on January 26, 1989. 

9 . Petitioners' kilowatt hour consuaption history 

s hows a bnormally low consumption of electrical services during 

the backbill~d period relative to other time periods. 

10. Tho ~nvostiqation and Respondent ' s records 

cstabli~h tha t tho subject prc~ises rece1vod unauthori%cd, 

unmctered elcctr 1cal energy through motor switchlng. 

11. Respondent calculated the a~ount o! tho 

bac~~iliinq by eho avoraqe porcontaqe o( uso ~ethod, pursuant eo 

pertinent ruleo and guidelines adopted by ehc Florida Public 

Service commission. The backbilling wao appropr1oto bocauae o t 

ehe unauthorized u~e oC electriclty. The calculaeion of tho 

a~ount o! tho bac kbilling waa a reoaonablo e~ti3At ot tho aaount 
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o! ~he unauthorized electricity uaed. The amount~ charged !or 

the investigation were reasonable. 

12. Petitioner paid to Respondent tho amount of tho 

backbil:i.ing. 

CONCLUSTONS OP y w 

1. The Division of Adlainistrativo llcaring:l hao 

jurisdiction over this r.~attcr. Section 120.57(1), Florida 

Statutes. 

2. Rule 25-6.104, rlorida Adr.~inistrativo Code, 

provides as follows: 

1n the event of unauthorized or 
fraudulent usa, or Doter tampering, tho 
utility may bill tho cunto~or on a 
reasonable estimate o ! the energy used. 

3 . Section 3.3 ot Respondent's approved t3ri!! (second 

revised sheet no. 6.030) authorizes Respondent, in tho event o-

unauthorized use , to bill the customer for all extra expenses, 

including expenses for clerical work, testing, and inapoction. 

4. Respondent established in this proceeding that 

Petitioner obtained unauthorize~ electrical services by means of 

meter switching, that Respondent raaconably estimated tho amount 

of those unauthorized electrical services so obtained through 

approved methodology, and that tho an~ountG of the backbilling 

both as to electrical ~ervices and as to the co~t~ of 

invesli9ation woro reasonable. 

RECOKMJ?JlDATIOtl 

Based upon tho rorcgoinq Findings of Fact and 

Conclusionn of Law, it is 

5 

... 
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R£00~10£0 that a Final Ordor bo ~ntered which finds 

that Respondent correctly backbilled P titioner tho SUQ o~ 

53,170.14 !or investigative costs and for unauthorized use of 

electricity between September 21, 1987, and January 26, 1989, 

thereby rejecting Petitioner's challenge to the backbilling. 

OOUE AND ORDERED thi::; ..../£__ doy o! Juno, 1992, in 

Tallahassee, Leon County, Florid~ ~ 
c/1-,t L r£~ 

CLAUDE D. ARRINGTON 
Hearing Ot:ficer 
Division o! AdQini::;trativo Hear~nqs 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida 32399-1550 
(904) 488-9675 

Filed with tho Clerk of the 
Division of Ad~inistrativo Hoarinqs 
t his ~~~~day ot Juno, 1992. 

NOTICE OP RIGHT TO SUa"'l:T 
EXCEPTIONS: All parties hove the 
right to sub~it written oxcopt1ons 
to this Recommenced Order. All 
aqoncios allow each party at 1 as 
10 days in which to uubmit written 
oxccptlona. SONG agencies allow a 
larger period within which to 
submlt written xceptions. You 
should c~ntact the agency thar-will 
1ssue th !1nal order 1n th1s case 
concerning agency rules on th2 
deadline tor til1n9 except~ons to 
this Reco~ended Order. Any 
exceptions to thls Recommended 
Order should be tiled Wlth the 
agency that will i~suo tho final 
order ~n this ca5o. 

6 
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Copi G rurnished: 

K. crandal McDougall , Esquire 
Florida Povor ' Lighe cocpany 
P . O. &oX 029100 
Hiaoi, Florida 33102-9100 

Robort v. £lias, ~squire 
Public Sorvico Co~iaaion 
Floechor Buildin9, Roo~ 226 
101 £ase Caines Stre t 

Tallahassee, Florida 32399-0863 

Hark Sho!! 
2220 North 57 Way 
Hollyvood, Florida 33021 

seevo Tribble, Director ot Recordo 
and Record1nq 

Public Service Commiaaion 
101 Ease Caines Street 
Tallahassee, Florida 32399-0850 

oav1d Swatford, Exocutivo Oiroeeor 
Public Service commission 
101 East Cainca Sereot, koo~ 116 
Tallahassoc, Florida 32399-0850 

Rob Vandiver, C noral Counsel 
Public Service Com=isa1on 
101 £ast Caines Street, Rooc :12 
Tallahassoo, Florida 32399-0850 

7 



ORDER NO. 
DOCKET NO . 
PAGE 11 

PSC-92-0795-FOF-EI 
911040-EI 

APP£NDIX TO THE RECOHMEllDED ORDER 
I N CASE NO. 92-0844 

Tho tollo~in9 ~ulinga ar made on th~ p~opo~cd f inding~ 
of !act submittod on behalr of tho Rospondont. 

1. The proposed Cind1n9s of !act in paragraph 1, 2, 
and J aro incorporated 1n tho prel i~inary atatca nt. It 1s 
unnocea~ary to adopt thoue proc dural matter~ aa tindinga o! 
tact. 

2. All othor proposed !indin90 ot !oct :subr.u tod on 
behalr of the Respondent oro adopted tn mat rial part by tho 
Recoomondod Ord,~. 

8 
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