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PREHEARING ORPER 

I. CASE BACKGROUND 

By Chapter 90-244, effective October 1, 1990, the Florida 
Legislature created Section 364 .338 , Florida Statutes. Section 

364.338(1) provides in pertinent part that: 

(C]ompetitive offerings of certain types of 
telecommunications services may under certain 
circumstances be in the best interest of the 
people of the state. It is the legislative 
intent that, where the commission finds that a 
telecommunications service is effectively 
competitive, market conditions be allowed to 
set prices so long as predatory pricing is 
precluded, monopoly ratepayers be protected 
from paying excessive rates and charges, and 
both ratepayers and competitors be protected 
from regulated telecommunications services 
subsidizing competitive telecommunications 
services. (Emphasis added) 
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In addition, Sec tion 364.338(2) states: 

A determination as to whether specific service 
provided by a local exchange 
telecommunications company is subject to 
effective competition may be made on motion by 
the commission or on petition of the 
telecommunications company or any interested 
party. 

Accordingly, we initiated this docket on our own motion to make a 
determination as to whether local exchange company (LEC) pay 
t e lephone services (PATS) is effectively competitive. 

At the Prehearing Conference on August 11, 1992, the 
procedures to govern the Hearing were established. The Hearing in 
this matter is scheduled for Tuesday , August 25, 1992 , through 
Thursday, August 27 , 1992. On Friday, August 28, 1992, the Hearing 
i n Docket No . 920399-TP is scheduled to be held. 

II. PROCEPUBE FOR HANPLING CONFIDENTIAL INFOBMATION 

A. Any information provided pursuant to a discovery request 
for which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exempt from Section 
119.07 ( 1), Florida Stl\tutes, pending a formal rul i ng on such 
request by the Commission, or upon the return of the information to 
the person providing the information. If no determination of 
confidentiality has been made and the information has not been used 
in the proceeding, it shall be returned expeditiously to the person 
providing the information. If a determination of confidentiality 
has been made and the information was not entered into the reco rd 
of the proceeding, it shall be returned to the person providing the 
information within the time periods set forth in Section 
364 . 183(2), Florida Statutes. 

B. It is the policy of the Florida Public Service Commission 
that all Commission hearings be open to the public at all times. 
The Commission also recognizes its obligation pursuant to Section 
364 .183, Florida Statutes, to protect proprietary confidential 
business information from disclosure outside the proceeding. 
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In the e vent it becomes necessary to use confidential informatio n 
du ring the hearing, the following procedures will be observed: 

1 ) Any party wishing to use any proprietary 
confidential business information, as that term is 
defined in Section 364.183, Florida Statutes, shall 
notify the Pre hearing Officer and all parties of 
record by the time of the Prehearing Conference, or 
if not known at that time, no later than seven (7) 
days prior to the beginning of the hearing. The 
notice shall include a procedure to assure that the 
c onfidential nature of the information is preserved 
as required by statute. 

2 ) Failure of any pa rty to comply with 1) above shall 
be grounds to deny the party the opportunity to 
present evidence which is proprietary conf idential 
business i nformation. 

3} When confidential information is used in the 
hearing, parties must have copies for the 
Commissioners, necess ary staff, and the Court 
Reporter, in envelopes clearly marked with the 
natu r e o f the contents. Any party wishing to 
e xamine the confidential material that is not 
subject to an order granting confidentiality shall 
be provide d a copy in the same fashion as provided 
to the Commissioners, subject to exec ution of any 
appropriate protective agreement wi th the owner of 
the material. 

4} counsel and witnesses are cautioned to avoid 
verbalizing confidential information in s uch a way 
that would compromise the confidential information. 
Therefore, confidential information should be 
presented by writte n exhibit when reasonably 
possible to do so . 

5} At the conclusion of that portion of the hearing 
that involves confidential information, all copies 
of confidential exhibits shall be r e turned to the 
proffering party. If a confidential exhibit has 
been admitted into evidence, the copy provided to 
the court Reporter shall be retained i n the 
Commission Clerk's confidential files . 
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III. PREFILEQ TESTIMONY ANQ EXHIBITS 

Testimony of all witnesses to be sponsored by the parties and 
Staff has been prefiled. All testimony wh ich has been prefiled in 
this case will be inserted into the record as though read after the 
witness has taken t he stand a nd affirmed the c o rrectness of the 
testimony and associated exhibits . All testimony remains sub] 2ct 
to appropriate objections. Each witness will have the opportunity 
to orally summarize his or he r testimony at the time he or she 
takes the stand. Upon insertion of a witness' testimony, exhibits 
appended thereto may be marked for identification . Afte r a 11 
parties and Staff have had the opportun ity to object and cross­
examine, the exhibit may be moved into the record. All other 
exhibits may be similarly identified and entered into the record at 
the appropriate time during the hearing. 

Witnesses are reminded that, on cross-examination, responses 
to questions calling for a simple yes or no answer shall be so 
answered first, after which the witness may e xplain his or her 
answer . 

IV. ORQEB OF WITNESSES 

WITNESS AEEt;ABit!!:Z fOB I~S!.n;s f:!OS. 

Lance c. Norris fPTA J, 4 , 6 

(Direct) 

Lyn McLellan FPTA 4 

(Direct) 

Jim Beat"y FPTA 4 

(Direct) 

Peter Fedor FPTA 4 

(Direc t) 

Gary Pace FPTA 4 

(Direct) 

Dr. Scott J . Rafferty FPTA 1 - 4 

(Direct) 

Joseph P. Cresse FPTA 1 - 7 

(Direct) 
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WITHESS 

Nancy H. Sims 
(Direct) 

Robert M. Caffee 
(Direct) 

Edward c . Beauvais 
(Direct) 

B. H. Reynolds 
(Direct) 

Dr. Scott J. Rafferty 
(Rebuttal) 

Joseph P. crea s e 
(Rebuttal) 

Richard D. Emme rson 
(Rebuttal) 

Robert M. cattee 
(Rebuttal) 

V. BASIC PQSITIONS 

APPEARING FOR 

Bell South 

GTEFL 

GTEFL 

United 

FPTA 

FPTA 

Bell South 

GTEFL 

6LLTIL 1 S BASIC POSITION: No position at this time. 

I SSUES NOS. 

1 - 7 

1-4, 5a, 5c, 
6a, 6c, 7a, 
7c 

1, 2, 4 

1 - 7 

1 - 4 

1 - 7 

1, 2, 4 - 7 

1-4, 5a, 5c , 
6a, 6c, 7a, 
7c 

BILLSOVTH' S BASIC POSITION: Local exchange company ( "LEC") pay 
telephone service is not effectively competitive or subject to 
effective competition when considered under the provisions of 
section 364.338(2), Florida Statutes. This section of Florida law 
requires that a Commission determination of effective competition 
tor LEC services be focused on the end user. The Commission has 
recently decided and specifically stated in Order No . 24101 issued 
February 14, 1991 in Docket No . 860723-TP that competition in the 
pay telephone market in Florida is focused on the location provider 
and not the end user. The end user has received no real benefits 
from competition tor location providers among the various pay 
telephone providers; very tew new locations are being served; there 
has been no explosion ot new services available to the end user; 
and end user rates have not been reduced in the aggregate. 
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In this case, no additional or alternative r e gulatory 
t r ea t Dent is necessary by this Commission . Pay telephone service 
is c urrently readily available to the end users at charges no 
gre a ter than those caps set by the Commission. Any alternative 
regulatory treatment would cause the Commission interests of "the 
widest poss ible provision of pay telephone service at a !air price 
and with a consistently high level of service" to go unfulfilled. 
Fina lly, NonLEC PATS Providers are bene fiting financially from 
their existence in the market . 

CENTEL 'S BASIC POSITION: Agree with GTEFL. 

FPTA'S BASIC POSITION: FPTA ' s primary purpose in this proceeding 
is to establis h a level and fair playing field in which all pay 
telepho ne providers c an e f fectively compete. Such a playing field 
does not e xist in Florida today, i.e., pay telephone service is not 
effective ly competitive. However, pay telephone service is subject 
t o becoming e ffect i vely competitive because changes in reg ulatory 
policies wh i ch are s ubj e ct to the Commission's control woulc. enable 
effective c ompe tition to be brought about. FPTA' s specific 
p r oposa l f or the r e gula tory changes necessary to accomplish 
eff ective c o mpetition in the pay telephone service market is a s 
fol l ows : 

( 1) r equire the LECs to place their pay telephone s into a 
ful l y sepa r a te subsidiary; 

{2 ) r equire the LECs to provide monopoly services to all pay 
t e l e phone providers under the same tariffed rates, terms, and 
conditio ns ; 

{J ) est a blis h rates for monopoly services at c ost for the 
access l i ne with contribution to common overhead derived from us age 
cha r ges r athe r than the flat monthly rate; 

{4) r e move the restrictions in the provisioning of 0 -, 1+ 
in t r aLATA, 0 + local, and O+ intraLATA calls; 

{ 5 ) to the extent the 0+ and o- local and intra LATA toll 
mono poly is retained, prohibit the LECs and their pay telephone 
subsidiar i e s from paying commissions from monopoly revenues. 

FPTA s ubmits that once these regulatory policies are met, a 
fai r and l e vel playing field will be establ ished enabling NPATS and 
LPATS to e ffectively compe te in the provision of pay telephone 
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service and permitting the resulting benefits of such eff~ctive 

competition to flow through to ratepayers and end users. 

GTEFL'S BASIC POSITIOMz GTEFL takes the position that the pay 
telephone market is not effectively competitive, that the current 
regulatory environment best serves the consumer, and that any 
change will bring no benefit to the consumer, or worse, will lead 
to higher prices and reduced pay telephone availability. The 
criterion by which the Commission should determine whether LEC pay 
telephone service is effectively compet itive is set out in Section 
364.338 Fla. Stat. (1991). 

It is GTEFL's position that LEC pay telephones are not effec­
tively compe titive as defined by Section 364.338. Consumers of pay 
telephones have little choice as to which pay telephone to use when 
they walk up to a pay telephone. At that point, the consumer is 
only interested in making a phone call; he or she is not concerned 
about who owns the telephone. Consumers might "shop" for pay 
telephones if the prices between pay telephones became so disparate 
that it would be economically worthwhile to go through the inconve­
ni ence of locating another pay telephone -- ass umi ng that the 
situation was not an emergency. There is nothing to ind icate that 
consumers are dis satisfied with current pay telephone availability 
or service. 

GTEFL also maintains that changes in the regulatory framework 
would result in losses of economies of scope and scale to LEC pay 
telephone operations which, in turn, would result in a loss of pay 
telephone service or higher prices to the consumer and are 
therefore inappropriate. Due to the nature of pay telephone 
service and its public policy role in providing uni versal service : 
no identifiable benefit would accrue to the consume r from a 
r egulatory attempt to offer the service on an effectively competi­
tive basis. Indeed, pas t eff orts to that effect have only 
benefitted NPATS and location owners. 

IHPIANtOWN'S B6SIC POSITION: The basic position of Indiantown is 
that it would be contrary to the public interest to require 
Indiantown to establish a separate subsidiary for the few pay 
telephones provided by Indiantown, that such a requirement woulc 
make it impossible for Indiantown to provide any pay telephone 
service anywhere. 

QNITEP'S BASIC POSITION: United's basic position is that United's 
pay telephone service is not effectively competitive, and it is 
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inappropriate to make any changes in the regulatory tre a tme nt of 

United's pay telephone service. 

OPC'S BASIC POSITIONs The Citizens are unable to take a position 
based on the prefile d testimony in this case; we will endeavor to 
take a position after hearing the testimony o f witnesses on the 
stand, evaluating cross examination, and considering documentary 

evidence introduced at hearing. 

STAPP'S BASIC POSITION: It is staff's position that the LEC pay 

telephone market does not experience effective competition nor is 

it necessarily subject to effective competition from the end user's 
perspective. It is staff's belief that rates from pay t elephones 

will always need to be capped in order to protect end users from 

the potential of being charged excessive rates. However, staff 
does believe that competi tion in the pay telephone market exists 

for location providers . We further be lieve that the Commission can 
take appropriate action to foster greater levels of competition 
which may ultimately bring greater benefits to enc us ers . 

VI. ISSUES AND POSITIONS 

ISSUE 1: What is the definition of effective compe tition in the 

context of LEC pay telephone service? 

ALLTEL'S POSITION: Agree with Southern Bell and Indiantow~. 

BELLSOVTH'S POSITION: Effective competition is demonstrated by an 

environment where price s of the service in question are driven 
towards (but not to) total service incremental costs; where through 
free entry and exit capability the profits accruing to service 
providers are constrained near levels of return for similar risk 

investments; where, when there is nonprice competition, customers 
are given a wider choice of services as providers attempt to 

differentiate their products or services; and where providers with 

low costs will reduce their prices for the service s provided to 
take away business from providers with higher costs of operation 

therefore eliminating inefficient providers of the service . If LEC 
pay telephone service is effectively competitive, the above factors 

are present. 

CENIEL'S POSITION: Agree with United. 
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FPTA'S POSITION: In the context of pay telephone service, 
effective competition means that Commission's regulatory policies 
e nabl e : (1) end users to have the opportunity to receive 
function lly equivalent pay telephone services at rates that are 
fair, just, reasonable, and compensatory; and (2) NPATS and LPATS 
a r e a ble to provide functionally equivalent pay telephone service 
a t r a tes are fair, just, reasonable, and compensatory. There are 
two essential preconditions to effective competition: (1) NPATS 
and LPATS providers must receive LEC monopoly services on an 
unbundled ba sis pursuant to tariff under the s ame or equivalent 
r ates , t e rms, and conditions that are fair, just, reasonable, and 
compensatory; and ( 2) all LEC pay telephones must be removed from 
the regulated accounts of the LEC monopoly. 

GTEFL'S POSITIQN: Effective competition is define d by the factors 
set out i n Section 364.338 Fla . Stat. (1991). In its determination 
of whether effective competition exists for LEC pay telephones, the 
Commission s hould consider whether the consumer has a meaningful 
c hoic e between pay telephone providers at comparable ra : es and 
terms . Any regulatory changes considered in d e termining the 
existence o f effective competition should not affect the availabil­
ity of exist i ng pay tele phone service at compa rable rates, 
particula rly in light of its role in contributing to universal 
service . Finally, any definition of effective competition under 
Section 364.338 must include a showing that consumers would be nefit 
from provisioning the service on an effectively competitive basis. 
Section 364.338 (2) (e), Fla. Stat. (1991). 

INPIANTO!N'S POSITION: Indiantown does not yet have a position 
Ni~h r espect to this issue. 

UNITED's POSITION: For the purposes of this Comm i s sion 
inves tigation, the core for the definition of effective competition 
must be the concept of control by market forces to set prices and 
other t erms and conditions of service (quality, qua ntity, 
l ocations, etc.) as described in Section 364.338(1), Florida 
Statutes. Where market forces determine these factors, effective 
competition exis ts but not otherwise . 

OPC'S POSITION: No position at this time. 

STAFF 'S POSITION: Staff has no position a t this time regarding the 
specific elements that define effective competition in the LEC pay 
telephone marke t . We believe, however, that the definition s hould 
be consistent with the economic theory of competition. 
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ISSUE 2: What is the definition of "subject to effective 
co~petition" in the context of LEC pay telephone service? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOOTB'S POSITION: Effective competition is demonstrated by an 
environment where pri ces of the service in question are driven 
towards (but not to) total service incremental costs; where through 
free entry and exit capability, the profits accruing to service 
providers are constrained near levels of return for similar risk 
investments; where, when there is nonprice competition, customers 
are given a wider choice of services as providers attempt to 
differentiate their products or services; and where providers with 
low costs will reduce their prices for the services provided to 
t a ke away business f rom providers with higher costs of operation 
therefore eliminating inefficient providers of the service. 
Obviously, if a LEC pay telephone service is " s ubject to effective 
competition," the above factors are present. 

CENTEL'S POSITION: Agree with United. 

FPTA'S POSITION: Pay telephone service is subject to effective 
competition if changes in Commission regulatory policies would: 
{1) enable end users to have the opportunity to receive 
f unctionally equivalent pay telephone services at rates that are 
fair, just, reasonable, and compensatory; (2) permit NPATS and 
LPATS providers to provide functionally equivalent pay telephone 
service at rates that are fair, just, reasonable, and compensatory; 
(3) permit NPATS and LPATS providers to receive LEC monopoly 
services on an unbundled basis pursuant to tariff under the same or 
equivalent rates, terms and conditions that are fair, just, 
reasonable, and compensatory; and (4) require LEC pay telephones to 
be removed from the regulated accounts of the LEC monopoly. 

GTEFL'S POSITION: The phrases "effective competition" and "subject 
to effective competition" are used interchangeably in Section 
364.338 Fla. Stat . with no intention that these phrases should 
refer to anything other than the status of a given service market 
as it exists at a point in time. Paragraph (1) of Section 364.338 
states the purpose for which the Legislature enacted the statute 
and clearly indicates an intent to observe markets as they 
currently exist. That paragraph states: "It is the legislative 
intent that, whore the commission finds that a telecommunications 
service i§ effectively competitive, market conditions be allowed to 
set prices so long as predatory pricing is precluded, monopoly 
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ratepayers be protected from paying excessive rates and charges, 
and both ratepayers and competitors be protected from regulated 
tele communications services subsidizing competitive 
telecommunications services." (emphasis added) The statute then 
goes on to elaborate on the factors to consider for finding 
effective competition, and then what powers the commission has 
s hould there be effective competition. 

Section 364.388 makes no distinction between "effective 
competition" and "subject to effective competition", nor can such 
a d i s tinction reasonably be inferred. The intent of the Legisla­
ture is expressly stated in paragraph one of Section 364.388 Fla. 
Stat. (1991); the rest of Section 364.388 merely provides the 
analytica l and jurisdictional tools for the Commission to realize 
the Legislature's intent. A telecommunications service is to be 
a na l yzed as it "is" at the time of the Commission's investigation. 
To cons true Section 364.388 any other way would be to suggest tha t 
the Legislature wanted to analyze a situation as it might be at 
some unde termined time in the future and under some unstate ~ set of 
possible future circumstances. This interpret ation of Section 
364. 388 is unnecessary and contrary to the plain meaning and intent 
of the sta tute. Indeed, Section 364.02(3), Fla. Stat. (1991), 
demonstrates conclusively that the foregoing interpretation is 
correct. 

INDIANTOWN'S POSITION: Indiantown does not ye t have a position 
with respect to this iss ue. 

UNITED's POSITION: The definition of "subject to effective 
competition" is exactly the same as the definition of effective 
=ompe tition provid~d in response to Issue No. 1. United sees no 
difference in meaning between the two terms. 

OPC'S POSITION: No pos ition at this time. 

STAFF'S POSITION: Staff believes that the terms "ef fective 
c ompeti tion," "subject to effective competition," and " competitive 
s erv i c es" are used interchangeably within Chapter 364, Florida 
Statutes, and are not directly defined. Therefore, staff believes 
that " subject to effective competition" should have the same 
definition as the one determined in Issue 1. 

ISSUE 3 : Whnt is the de finition of monopoly services and monopoly 
revenues in the conte xt of pay telephone service? 
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ALLTEL'S POSITIOHa Agree with GTEFL. 

BELLSOOTB' 8 POSITION a Monopoly services are defined as those 
services which can only be obtained from one provider, such as the 
basic interconnection service provided to nonLEC PATS providers 
from LECs. Monopoly revenues are defined as those revenues 
received by the provider of the monopoly services, such as th~ 

revenues received by LECs from nonPATS providers for the basic 
interconnection services provided. 

C£NTEL'S POSITION: Agree with United. 

FPTA'S POSITION: Generally, monopoly services are LEC services 
that have not been found by the Commission to be effectively 
competitive or subject to effective competition pursuant to Section 
364.338, Florida Statutes. In the context of pay telephonP. 
service, monopoly services should be defined as those LEC monopoly 
services necessary to the provisioning of pay telephone service by 
any pay telephone aervice provider (NPATS or LPA 1 S) that are not 
functionally or reasonably available in the marketplace. Examples 
of LEC monopoly services in the pay tele phone service context would 
include the switched public network access facilities (the access 
line), local network usage, screening and blocking, certain 
operator services (e.g., 0-, local directory assistance, o­
transfer), certain billing and collection services, fraud detection 
and prevention services, and network installation and repair 
services. These servi ces would continue to be monopoly services 
provided by the regulated LEC monopoly even if the Commission were 
to require the LECs to provide their pay telephone service through 
a separate entity. Under current Commission r egulations, monopoly 
services must also include the provisioning of 0- calls, O+ local 
and intraLATA calls, as well as IXC access for calls originating at 
LEC pay telephones. 

Monopoly revenues generally are all revenues received for all 
LEC services that have not been found by the Commission t o be 
effectively competitive or subject to effective competition. In 
the context of pay telephone service, monopoly revenues would 
include revenues from those LEC monopoly services necessary to the 
provisioning of pay telephone service by any pay telephone service 
provider (NPATS or LPATS) that are not functionally or reasonably 
available in the marketplace. Examples of LEC monopoly revenues in 
tho pay telephone service context would include revenues from the 
switched public network access facilities (the access line), local 
network usage, screening and blocking, certain ope rator services 
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(e.g., 0-, local directory assistance, 0- transfe r), certain 
billing and collection services, and network ins tallation and 
repair services. These revenues would continue to be LEC revenues 
to the regulated LEC monopoly even if the Commission were to 
require the LECs to remove their pay telephone operation from the 
regulated account by placement into a sepa rate entity. Under 

current Commission regulations, monopoly revenues must also include 
revenue generating 0- calls, 0+ local and intraLATA calls, and IXC 

access charges for calls originating at LEC pay telephones . 

GTEFL'S POSITION& Monopoly service is statutorily define d by 

Section 364.02(3) ( 1991), as those services for which there is no 

effective competition. For the consumer, GTEFL maintains that the 
provis i oning of pay telephones is not s ubject to effective 

competition and, therefore, is a monopoly service. Monopoly 
revenues are revenues that flow to LECs or NPATs from IXCs, OSPs or 

consumers, for which there is no effective competit ion. For 
example, monopoly reve nues include those reve n\les received by NPATS 
from IXCs and AOS providers but which GTEf ... is precluded from 
earning by federal law. 

INDIANTOWN'S POSITION: Indiantown does not yet have a position 
with respect to this i ssue . 

QNITED'S POSITION: Section 364.02(3), Florida Statutes provides 
the definition for monopoly service. "Monopoly service" means a 

telecommunications service for whic h there is no effective 
competition, either in fact or by operation of law . " Monopoly 

revenues should therefore be revenues derived from 
telecommunications services for which the re is no effective 
comp e tition. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION: Monopoly services are those services provided by 

a single provider, without reasonable alternatives, and r equired 
for the provisioning of pay telephone service. Monopoly revenues 

are revenues directly derived from the provisioning of monopoly 
services. 

ISSQE 4: Is LEC pay tele phone service in Florida effectively 

competitive or subject to effective competition? 

ALLTEL'S POSITION: Agree with GTEFL. 
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BELLSOOTH' 8 POSITION I LEC pay telephone service in Flor ida is 
neither effectively compe titive nor subject to effective 
competition from end user perspective. The terms "effective 
competition and subject to effective competition" are synonymous. 

CENT.EL'S POSITIONI Agree with GTEFL. 

FPTA'S POSITION% Today, LEC pay telephone service is not 
effectively competitive because current Commission regulatory 
policies do not: (1) enable end users to have the opportunity to 
rec eive functionally equivalent pay telephone services at rates 
that are fair , just, reasonable, and compe nsatory; (2) permit NPATS 
and LPATS providers to receive LEC monopoly services on an 
unbundled basis pursuant to tariff under the same or equivalent 
rates, terms , and conditions that are fair, just, reasonable and 
compensatory; ( J) permit NPATS and LPATS providers to provide 
functionally equival ent pay telephone service at rate s that are 
f air, just, r easonable, and compensatory; and (4) require LEC pay 
telephones to be removed from the regula ted accounts of the LEC 
monopoly. 

The LECs have received and taken advantage of numerous 
regulatory benefits and opportunities that have delayed or 
prevented the consumers of Florida from receiving the full benefits 
of effective pay telephone servJce competition . These r egu latory 
benefits and opportunities , accruing only to the LECs, have 
permitted the following unfair, discriminatory and anti-competitive 
LEC practices to take place: 

FirGt, the LECs deny services to NPATS providers that are made 
available to LPATS operations, such as certain fraud prevention 
technologies a nd services. 

Second, the LECs have not bee n restricted in 
automated operator services whereas NPATS providers 
d e nied the opportunity to fully deploy the technically 
store and forward technology. 

utilizing 
have be en 
equivalent 

Third, the LECs are able to manipulate the monopoly services 
made available to NPATS providers in order to delay and harass 
NPATS provide rs to the benefit of their own LPATS operations. 

Fourth, the LECs provide their LPATS operations with 
preferential treatment through the integration of their monopoly 
and c ompetitive services . 
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Fifth, the LECs charge NPATS providers rates in excess o f the 
c osts they attribute to their own LPATS operations for the same or 
e quivalent services. 

Sixth, the LECs have been able to declare their pay telephone 
operations as profitable only by inclusion of operator services, 
i ntraLATA toll, and IXC access charge revenues when such revenues 
a re derived from monopoly services and should be attributed to the 
respective operator, toll, and access functions. 

Seventh, the LECs are permitted to trade on the name of the 
monopoly operation . 

LEC pay telephone service is subject to effective compe tition 
because by c hanging current regulatory policies, effective 
c ompetition and its benefits to consumers will be able to develop 
o n a fair and equal basis. 

GTEFL'S POSITION: It is GTEFL's position tha t LEC pay telepho nes 
a re not effectively competitive. Today's LEC pay tel~phone service 
provi des general availability at a reasonable price, thus resulting 
in consumers not choosing among PATS providers but rather looking 
for the most convenient pay telephone. In an effectively compet­
itive market, as defined by the statute, prices would be market 
driven but there would still be the same level of service at 
comparable rates. GTEFL maintains that, in a market-priced 
environment, prices would increase and pay telephone availability 
would decrease. In that respect, consumers would not receive 
equivalent services at comparable rates and terms, and the public 
policy concerns of the Section 364.338 definition would not be 
served. If prices were not deaveraged, any alternative regulatory 
framework would likely force LECs to reduce the number of public 
interest and low revenue locations served, to the d e triment of 
maintaining universal local telecommunications service. 

Regulatory changes suggested by Section 364.338 for an effe c­
tively competitive market, such as separate subsidiaries for LEC 
pay telephones or artificially imputing prices for services 
provided to non-LEC pay telephone providers, will not benefit the 
consumer. Se parate subsidiaries would reduce the availability of 
pay telephones as LPATS react to the market. 

Similarly, imputation of the price of services offered to 
NPATS would serve no benefit to the consumer . GTEFL does not use 
the same services as NPATS in provisioning pay telephones and, 
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therefore, imputation o f such charges would not reflect the c osts 
of providing LPATS service. GTEFL's pay telephone service current ly 
makes a contribution to common costs and any artificial increase in 
costa would likely force GTEFL to reduce its pay telephone 
offerings to public interest and low revenue locations. 

GTEFL ' s pay telephone operations currently benefit from econo­
mics of scope and scale by sharing common costs with other facets 
of the business . GTEFL pay telephones make a positive contribution 
to common costs while at the same time benefitting from sharing 
common costs. Placing pay telephone operations in a separate 
s ubsidiary would only create unnecessary duplication of manpower 
and equipment which would harm the consumer by unnecessarily 
increasing the costs of LPATS pay telephone service. Current 
r egulatory controls prevent discrimination in provisioning pay 
telephone service to t ho consumer and in providing NPATS access to 
l oca l exchange networks. Indeed, this Commission recently 
performed an exhaustive review of rates and charges paid by NPATS. 

INPIANtOWN' S POSITION: India ntown does no t yet ha ve a position 
with respect to this issue. 

UNITED'S POSITION: No. LEC Pay Telephone Service i n Florida is 
not effectively competitive or subject to effective competition a s 
those terms are defined in Chapter 364, Florida Statutes . United 
doeo not believe that the Legislature or the Commis sion would 
permit market conditions to set the prices for loc al pay telephone 
calls as provided in Section 364.338(1) F.S. In fac t, Section 
364.3375(4 ) F.S. limits the rate for non-LEC local coin calls to be 
no more than the local exchange telecommunications company. This 
provision was established with the belief that the local call rate 
would be set in a r egulatory environment - not in a free marke t 
place. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION: No. Pay telephone service is not effectively 
competitive nor subject to effective competition as to e nd users. 
If pay telephone service was effectively competiti ve or subject to 
effective competition, market forces would set price. The 
po tential for end users to be charged excessive rates makes it 
necessary for the Commission to impose rate caps from pay 
telephones. However, it is staff's position that competition does 
a nd can exist for locations. 
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ISSUE 4Aa What is the effect, if any, on the maintenance of bas ic 
local exchange telecommunications service if found effectively 
competitive? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOUTB'S POSITIONa The Commission has properly determined that 
pay telephone service is an extension of basic local exchange 
s ervice and an adjunct ot universal service . The Commission 
further determined that the pay telephone market is subject to a 
market failure. The intent of Section 364.338, Florida Statutes, 
is that upon a Commission finding of effective competition, the 
marke t will set the prices for services provided. The pay 
t e l e phone market will not allow such market prices. Differe nt 
regulatory requirements would negatively a.ffect pay telephone 
s ervice as an extension ot basic local exchange service and its 
ope ration as an adjunct of universal service . 

CENTEL'S POSITION: Agree with GTEFL. 

FPTA'S POSITION: It ettectively competitive pay telephone service 
is permitted to develop, such an environment will have a positive 
e ffect on basic exchange telecommunications service. The LECs' 
monopoly revenue would be enhanced if LPATS paid the same rates as 
NPATS for monopoly services. Eliminating the current subsidy LPATS 
receive will help to level the pay telephone playing field . 
Further, the impact of removing the current subsidy will be to 
reduce rates tor remaining monopoly services or reduce future ratP. 
i ncreases for monopoly ratepayers. 

GTEFL'S POSITION: See position on Issue 4. 

INPIANTO!N'S POSITION: Indiantown does not yet have a position 
with respect to this issue. 

UNITED' 8 POSITION a Basic local exchange telecommunications service 
is inclusive of the broad scope of services supporting the 
availability of universal dial tone. To that extent, any changes 
i n the regulation of LEC pay telephone service which may inhibit 
the provision of the service or cause the service to contribute 
less to the general economic support ot other basic dial tone 
servic es; will be detrimental to basic local exchange 
t e lecommunications service available to the general public. 

QPC'S POSITION: No position at this time. 
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STAFF'S POSITION: No position pending discovery. 

ISSUE 48: Are consumers able to obtain functionally equivalent 
services at comparable rates, terms and conditions? 

ALLTEL'S POSITION: Agree wi th GTEFL. 

BELLSOOTH'S POSITION: End users appear to have the ability to 
obtain functionally equivalent services from LEC pay telephone 
p r oviders and nonLEC pay telephone providers. However, those 
services are not available at comparable rates, terms and 
condi tions. The nonLEC PATS providers have "competed" for 
l ocations not by under cutting prices tor the services provided as 
effec tive competition would require, but perversely have gained 
these locations while ma intaining higher p r i c es for the services 
provided. Competition among the pay tele phone provide r s has 
r esulted in location provi ders receiving higher and highe r 
commissions wi thout any reduction in rates for the enu use r. 

CENTEL'S POSITION: Agree wit h GTEFL. 

PPTA'S POSITION: Consumers are able to make the same types o f 
calls from a competitive pay telephone as they are from LEC pay 
telephones at comparable rates, terms, and conditions , but the 
ability of NPATS providers to always offer equi valent service s and 
rates is limited by current Commission regulatory pol icies. In an 
effectively competitive environment, equal regulatory treatment, 
r easonable rate caps, equal service standards , and direct IXC 
access will er.able a ll pay tele phone providers to further expand 
t he services, s e rvice locations, and rate options available to 
c onsumers. 

GTEFL'S POSITION: See position on Issue 4 . 

INDIANTO!N'S POSITION: Ind i antown does not ye t have a positi on 
wi th res pect to thi s issue. 

UNITED'S POSITION: Due t o the limits i mposed by both the 
l egis lature and the Commission, rates and terms have been 
c ontrolled such that the end user will find the service somewhat 
equivale nt for intra state calls. On the other hand, the Fl orida 
Public Service Commi ssion Biennium Re port on the St a tus o f 
Compe t i tion in the Te lecommunications Indus trv report of the number 
of compla i nts f i led wi th the Commis sion strongly suggests that the 
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conditions are very different. Through December 1, 1991, t he re 
we re 227 complaints tiled against non-LEC PATS providers and only 
4 concerning the pay telephone service provided by the LECs. The 
FPSC 1991 Consumer Complaint Activity Report reveals 249 complaints 
we re filed against pri vately owned pay phone providers in 1991 
while only 8 complaints were filed against local exchange companies 
regarding their pay phones. It should be noted that the LEC's have 
about 60 to 70 percent of the pay telephones in service in Florida. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION: No, the cur rent rates cha rged to e nd users f r om 
NPATS pay telephones a rc greater than the r a t es charged from LEC 
pay t e l e phones. 

ISSUE 4C: Are competitive providers in the r e l e vant geographic or 
service marke t able to make functionally equivalent or s ubstitute 
services available a t competitive rates, t e r ms a nd ;onditions? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOOTH'S POSITION: To the end user the nonLEC PATS providers 
appea r to be making functionally equivalent or substitute s e rvices 
a va ilable in the most lucrative service are as or markets. 
Functionally equivalent or substitute services are not a vailable i n 
l ower revenue or public interest segments of the markets, nor are 
the services available at competitive rates , terms , and c onditions . 

CENTEL'S POSITION: Agree with GTEFL. 

FPTA'S POSITION: Competitive providers are limited in their 
ability to make functionally equivalent or substitute s ervices 
a vailable due to current regulatory restrictions . These 
limitations have occurred because current r egulatory pol icies : (1) 
pe rmit the LECs to integrate their compe titive pay telephone 
service operations with their monopoly operations; (2) grant the 
LECs a monopoly for 1+ intraLATA calls, 0- calls, 0+ local calls, 
a nd O+ intraLATA calls ; and (J) require NPATS providers to pay 
rates for LEC monopoly services that greatly exceed the c ost of the 
same s ervices utilized by LPATS operations. The result of these 
policies has been to generally l imit the ability of NPATS providers 
to fully make tunctionally equivalent or substitute s ervices 
available at c ompetitive rates, terms, and conditio ns at all 
locations, but especially at low volume locations. 
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GTEPL'S POSITION: See position on Issue 4. 

INPIAHTQWN'S POSITION: Indiantown does not yet have a position 
with respect to this issue. 

QNITED' s POSITION: No, their rates for interstate services and 
some intrastate services, where surcharges are allowed, are higher 
than LEC pay phone rates. 

United has filed tariffs which make the facilities available 
to the other providers at rates established by this Commission. 
The growth in non-United pay telephones in United territory from 
186 lines in 1986 to nearly 3600 by the end of 1991 demonstrates 
that few, if any, factors inhibit entry to or operation of a pay 
telephone business. 

OPC'S POSITION: No position at this time. 

STAPP'S POSITION: No. 

ISSQB 40: What is the overall impact of the proposed regulatory 
change on the continued availability of existing services? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOUTH'S POSITION: Currently, there is no specific alternative 
regulatory treatment of LEC pay telephone service proposed, however 
LEC pay telephone service as it exists today would be negatively 
affected by alternative regulatory treatment. 

CEHTEL'S POSITION: Agree with GTEFL. 

PPTA'S POSITION: The proposed fair and equal regulatory changes 
required to make LEC pay telephone service effectively competitive 
will have a positive impact on the availability of services to 
consumers by providing expanded services at reasonable rates. In 
addition, local monopoly ratepayers will benefit because the 
revenue requirements of LEC provided monopoly services will be 
reduced once the subsidization of LEC pay telephones is 
discontinued. 

GT.EFL'S POSITION: See position on Issue 4. 
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INPIANTO!N'S POSITIOMI Indiantown does not yet have a position 
with respect to this issue. 

QNITED'S POSITION: United does not anticipate that any decisions 
reached in this docket will significantly impact the continued 
availability of existing services other than pay telephone service. 
However, without knowing the exact proposed regulatory change and 
r elated terms and conditions, United cannot identify andfor 
qua ntify impacts on other service. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION: No position pending disc overy. 

lSSUE 4E: Would consumers of such services receive an identifiable 
benefit from the provision of the service on a competitive basis? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOUTB'S POSITION: Few consumers in Florida today a r e 
benefiting from the competition for location providers among the 
various pay telephone providers. This would not change under 
alternative regulatory treatment . Fewer pay t e lephones would be 
available for use by the general public. 

CEN7EL'S POSITION: Agree with GTEFL. 

FPTA'S POSITION: The existence of an effectively competitive pay 
telephone service market would p r ovide numerous benefits to 
consumers . Consumers have already benefited by innovation in such 
areas as discount toll plans, $.20 local calls, automated operator 
services, and multilingual operator services. Unde r a regulatory 
environment in which effective competition can occ ur, such 
innovations will continue and can be expanded further. For 
instance, when competitive options such as alternative l ong 
d istance carriers or optional toll plans are made ava i lable to pay 
telephone providers, these options can in turn be offered to 
consumers. 

GTEFL'S POSITIONI See position on Issue 4. 

INDIANTOWN'S POSITION: Indiantown does not yet have a position 
with respect to this issue. 
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UNITED'S POSITIONI Today there are multiple providers o f pay 
telephone service. Other than increased availability of pay 
telephones, United does not believe the consumer is receiving any 
identifiable benefits today . The Florida Public Service Commission 
Bie nnium Report on the Status of Cornnetition in the 
Telecommunications Industry, December 1991, notes the following: 
11 However, the increasing competitive nature of this industry does 
not necessarily indicate any significant benefits to the end user. 11 

The multiplicity of different pay telephone instruments, dial i ng 
instructions, call completion methods, and operator situations are 
all sources for end user misundersta ndings and frustrations. 
Unite d Telephone local excha nge operators have receive d as many as 
523 calls in one day from end users of non-LEC pay telephones 
s eeking hel p. The end users o f ten do not understand the pay 
telephones are not all opera t ed by United and some become ve ry 
irritated. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION: No position pending di s covery. 

ISSUE 4F: Wha t degree of regulation is necessary to prevent abuses 
or discrimination in the provision of such services? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOQTH'S POSITION: The present regulatory environment is all 
that is needed to prevent abuses or discrimination in the provision 
of pay telephone service. The Commission determined that under the 
current regulatory environment nonLEC PATS providers are prof itable 
and are able to aggressively compete for pay telephone locatio ns. 

CEN1EL'S POSITION: Agree with GTEFL. 

FPTA'S POSITION: A regulatory environment in which pay telephone 
service is permitted to become effectively competitive does not 
equate to the deregulation of pay telephone service. To prevent 
abuses or discrimination, only four regulatory requireme nts are 
necessary: ( 1) the separation of LPATS operations from the LEC 
monopoly and the requirement that LPATS and NPATS receive LEC 
monopoly services on the same tariffed basis; (2) reasonable end 
use r rate caps ; (3) direct IXC access (dial-around capability and 
coopensation); and (4) equal service standards. 
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GTEZL'S POSITION: See position on Issue 4 . 

INPIANTQWM'S POSITION& See the Indiantown basic position for the 
Indiantown res ponse to this issue. 

QNITID'S POSITION& No additional regulation is required. 
Additional regulation at this point will only put the Commissic~ in 
the position o f managing the marke t place without improvement in 
the benefits to the e nd-user/consumers. Any additional regulation 
will result in economic gain tor one party and economic penalty for 
the other. 

OPC'S POSITION: No position at this time . 

ST~FF'S POSITION: Staff believes tha t competitive providers of pay 
telephone service should be able to rece i ve the same unbundled, 
non-discrimi na tory access to the LEC network that the LEC pay 
telephone operation receives. 

ISSUE 4G: What other rele va nt ractors are in the public interest 
a nd should be considered in making this determination? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOUTB'S POSITION: The Commission s hould consider the l eve l o f 
r a tes charged to the end user of pay telephone service; service in 
low revenue and public interest areas; and service quality in its 
determina tion ot whether market conditions s hould determine pricing 
in an "effectively competitive" market. 

CENTEL'S POSITION: Agree with GTEFL. 

FPTA'S POSITION: In evaluating the regulatory c hanges necessa ry 
for an effective competitive pay telephone service market, the 
Commission should als o consider: ( 1) the effect of current 
regulations on small and minority businesses ; (2) the cost of 
current regula tion versus the cost of alternative approaches; (3) 
the elimination of cross-subsidization ; and (4) the ability of the 
proposed approach ve r s us the curre nt approach to fu 1 f i 11 t he 
requirements o f Section 364 . 01(3), Florida Statutes, which provides 
i n pertinent part: 
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The commission shall exercise its exclusive 
jurisdicti on in order to: 

(J)(c) Encourage cost-effective technological 
innovation and competition in the 
telecommunications industry if doing so will 
benefit tho public by making modern and 
adequate telecommunicati ons services available 
at reasonable prices. 

(d) Ensure that all providers of 
telecommunications services are treated 
fairly, by preventing anticompetitive behavior 
and eliminating unnecessary regulatory 
r estraint. 

• • • 
(f) Continue its historical role as a 
surr~gate for competition for monopoly 
serv1ces provide d by local exchange 
telecommunications companies. 

GTEFL'S POSITION: See position on Issue 4. 

INDIAMTOIN'S POSITION: See the Indiantown basic position for the 
Indiantown response to t his issue. 

UNITED' 8 POSITION: United • s pay telephone service--both public and 
semi-public is an integral part of its basic local 
telecommunication service. United has recognized the significant 
social role of tho pay telephone and has supported universal 
telephone service through the offering of the two types of pay 
telephone service throughout its service territory. Also in 
meeting the total telecommunications service need of our area , 
United has and will continue to provide coin telephones in certain 
locations in order to meet public interest, governmental and other 
special requirements for pay telephone service. 

United does not believe it is appropriate for the Commission 
to develop any further restrictions or requireme nts regarding the 
installation of these telephones. The decisions regarding 
i nstallation ot "public interest" locations should be made by 
United personnel who are the most familiar with the requirements 
for their area. 
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OPC'S POSITION: No position at this time. 

STAFF'S POSITIONs No position pending discovery. 

ISSUE 5s If LEC PATS is found to be effectively competitive, what, 
if any, action is appropriate and why? 

aLLTEL'S POSITIONs Agree with GTEFL. 

BELLSOOTB' 8 POSITIONs If the Commission finds that LEC pay 
telephone service effectively competitive, it need not do anything . 
Section 364.338(2) Florida Statutes, does not mandate any 
regulatory action, even if tho Commission finds that pay telephone 
service is subject to effective competition. 

If the Commission decides to implement changes to the 
regulation of pay telephone service, the LECs should be permitted 
to provide interLATA and interstate toll traffic. LECs should not 
have to impute or attribute to their pay telephone operations costs 
which do not actually exist for their pay telephone operation. 
Further, the Commission would have to develop a means by which 
expenses for the operation of low revenue and public interest 
stations would be subsidized. As to commissions to the location 
providers, commissions arc paid in consideration of the use of 
space on the premises owned by the location provider and are driven 
by market conditions. Pay telephone commissions would be 
unaffected by any Commission action. 

CEHTEL'S POSITION: Agree with United. 

FPTA'S POSITION: FPTA does not believe that the market currently 
is effectively competitive. However, if found to be effectively 
competitive, the actions outlined in FPTA's position on Issue 6 are 
necessary. 

GTEFL'S POSITION: If LEC PATS is found to be effectively 
competitive, no restrictions should be placed on commission 
arrangements made by LECs with location owners. Due to the 
existing competitive environment for high revenue locations, market 
forces already make efficient determinations as to commissions. 
The Commission need not attempt to determine what constitutes a 
"monopoly revenue" in determining what course of action to take 
with respect to commission payments. Any regulatory change which 
ties the hands of LPATS would provide an unfair competitive 
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a dvantage to NPATS who already have access to interstate reve nue 
streams (e.g., IXC and AOS payments) to use in the payment of 
commissions; those revenues are not available to GTEFL. Many of 
these revenue streams are beyond the Commission's regulatory 
control . Further, due to possible interstate commission arrange­
ments between NPATS and multistate location agents (e.g., conve­
nie nce stores, fa s t food chains, etc.), enforcement of a prohibi­
tio n against c ommis sion payments would be difficult to clearly and 
f airly enforce. 

INPIANTOwtf'S POSITION: Indiantown does not yet have a position 
with respect to this issue. 

ONITEP 'S POSITION: If tho Commis sion were to find LEC PATS to be 
e f fectively c ompe titive, the only appropriate add i tional actio n 
prescribed by Section 364.338(1) F.S. would be to completely 
der e gulate the prices, terms, and conditions for pay telephone 
service such that market conditions be allowed to s e t the prices 
and conditions of the service. The Commi osion rna} continue to 
est a blish the r a tes for a common use local access to the ne t work. 
However, AnY regulation of prices, s e rvice require me nts, or 
opera ting para me ters for either the LEC, or non-LEC providers would 
be a direc t c ontradiction of the effectively comp e titive ruling. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION: No pos ition pending discovery. 

ISSUE 5A: Wha t, if any, action is appropriate rega rding the 
pa yme nt of commis sions (including the use of monopoly revenues, if 
a ny ) in the Florida p a y telephone market, and why? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOUTH'S POSITION: See position on Issue 5. 

CENTEL'S POSITION: Agree with United. 

FPTA'S POSITION: If the Commission adopts FPTA's proposal outlined 
in the Issue 6 position, no further action would be nece ssary 
r egarding the pa yment of commissions to location owners . 

~TEFL 'S POSITION: If LEC PATS is 
competitive, no restrictions should 

found to 
be placed 

be 
on 

effectively 
commissio n 
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arrangements made by LECs with location owners. Due to t he 
existing competitive environment for high revenue locations, market 
forces already make efficient determinations as to commissions . 
The Commission need not attempt to determine what constitutes a 
"monopoly revenue" in determining what course of action to take 
with respect to commission payments . Any regulatory change which 
ties the hands ot LPATS would provide an unfair competitive 
advantage to NPATS who already have access to interstate revenue 
streams (e.g., IXC and AOS payments) to use in the payment of 
commissions; these revenues are not available to GTEFL. Many of 
these revenue streams are beyond the Commission's regulatory 
control. Further, due to possible interstate commission arrange­
ments between NPATS and multistate location agents (e.g . , conve­
nience stores, fast food chains, etc.), enforcement of a prohibi­
tion against commission payments would be difficult to clearly and 
fairly enforce. 

INDIANtOWN'S POSITION: Indiantown does not yet have a position 
with respect to this issue. 

ONITEP'S POSITION: As United stated in r esponse to Issue No. 5, if 
LEC pay telephone service is found to be effectively competitive, 
all regulation of tho service should be removed. Payment of fee/ 
commissions for the u se of locations should be set by the market 
place. This location can be used by the locatio n provider for 
several other non-regulated purposes (such as vending machines), 
therefore United's ability to pa y should not be artificially 
limited by regulation. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION:: No position pending discovery. 

ISSUE 58: What, if any, action is appropriate regarding the policy 
and procedures tor placement of public interest pay telephones i n 
the Florida pay telephone market, and why? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOUTU'S POSITION: See position on Issue 5. 

CENIEL'S POSITIOM: Agree with United. 
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FPTA'S POSITION: The action outlined in response to Issue 6B is 
appropriate. 

GTEFL'S POSITIONz What action should be taken would depend on the 
regulatory changes, if any, initiated by the Commission. If LPATS 
were ordered into a separate subsidiary or accounting changes were 
ordered by the Commission, it might no longer be appropriate or 
economically viable for GTEFL to maintain its service to public 
interest and low pay locations. Under such conditions, market 
forces should be allowed to determine the placeme nt of all pay 
telephones. It is the pos ition of GTEFL that any pooling or 
sharing of thes e pay telephones among LPATS and NPATS would be 
procedurally and economically wasteful in comparis on to the current 
provis ioning o f these pay telephones. Similarly, any requirement 
that LECs continue to provide public interest pay telephones as 
part of their regulated services, while placing competitive 
locations in a separate subsidiary, would only lead to the 
unnecessary duplication of costs and services . 

INQIAN10!N'S POSITION: N/A 

UNITED'S POSITION: In an effectively competitive market , no 
regulation regarding minimum standards of s e rvice should be 
established. If the companies believe additional service would be 
warranted in the public interest, the companie s s hould react on 
their own initiative. If the Commission believes regulations are 
required to satisfy the public inte rest, its effective competition 
finding is in error. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION:: Public inte rest pay tele phones must continue to 
be placed and maintaine d by the providers in the market. If the 
LEC pay tele phone operation is placed in a separate s ubsidiary, or 
if some other similar form of regulation is imposed, the n some form 
of pooling to cover publi c interest pa y t e l ephone s might be 
appropriate. 

ISSUE t: I f LEC PATS is found to be " s ubject to effective 
c ompeti tion", what, if any, action is appropria t e and why? 

ALLTEL'S POSITION: Agree with GTEFL. 
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BELLSOOTR'S POSITION: If the Commission finds that pay tele phone 
services are subject to effective competition, it need not. do 
anything. Section 364.338(2) Florida Statutes does not mandate any 
r egulatory action, even if the Commission finds that pay telephone 
service is subject to effective competition. 

If the Commission decides to implement changes to the 
regulation of pay telephone service , the LECs should be permitted 
to provide interLATA and interstate toll traffic. The LECs should 
not have to impute or attribute to their pay telephone operations 
costs which do not actually exist for their pay telephone 
operation. Further, the Commission would have to develop a means 
by which expenses for the operations of low r e venue and public 
interest pay telephone stations would be subsidized. As to 
commissions to the location providers, commissions are paid in 
consideration the us e of space on the premises owned by the 
location provider and are drive n by market conditions. Pay 
telephone commissions ~ould be unaffected by any Commission action. 

CENTEL'S POSITION: Agree with United . 

FPTA'S POSITION: 
a c tions: 

The Commission should orde r the following 

(i) Require the LECs to place the ir pa y t elephones into a 
fully separate subsidiary; 

(ii) Require the LECs to provide monopoly service s to all pay 
telephone providers (LPATS and NPATS) under the same tariffed 
rates, terms, and conditions. This includes billing, validation 
and collection services; 

(iii) Establis h rates for monopoly service s at cos t for the 
a c cess l i ne with contribution to common overhead derived from usage 
charges rather than through the flat monthly rate charge. This 
would permit placement of pay tele phones in low volume locations; 

(iv) Remove the restrictions in the provisioning of O+ and o­
local and intraLATA toll calls; and 

(v) To the extent the 0+ and 0- local and intraLATA toll 
monopoly is retained, prohibit the LECs and their pay telephone 
subsidiaries from paying commissions from monopoly revenues. This 
jus t increases the revenue the LEC must obtain f rom monopoly 
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services. It further permits cross-subsidy and unfair compe tition 
and must be ceased. 

GTIPL' 8 PQSI'l'IOifa See Response to Issue 5 (A) . It is GTEFL 1 s 
position that market forces currently control the payment of 
commissions in the most eft icient manner. For this reason, 
provided that no other changes are made in the regulation of pay 
telephone service, the Commission should take no action regarding 
commission payments. 

INPIANTOJM'S POSITION: Indiantown doc s not yet have a position 
with respect to this issue. 

UNITED'S POSITION: United does not see any difference between 
effective competition and subject to effe ctive competition. See 
response to Issue No. 5. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION:: Staff believes that if pay telephone service i~ 
found not to be effectively competitive, there still exists the 
potential to further promote competition. This may include 
requiring the LECs to make available coin-lines, as well as 
requiring the LECs to impute tariffed rates on their pay telephone 
operations. Staff does not believe that placing the LEC pay 
telephone ope rations in a separate s ubsidiary will bring about fair 
competition. 

ISSQE tA: What, if any, action is appropriate regarding the 
payment of commissions (including the use of monopoly revenues, if 
any) in the Florida pay telephone market, and why? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOQTB'S POSITION: See position on Issue 6. 

CEMTEL'S POSITION: Agree with United . 

FPTA'S POSITION: If the Commission adopts FPTA's proposal, no 
further action would be necessary regarding the payment of 
commissions to location owners. However, if a request is made to 
raise the local sent paid rate, some overall limit could be 
established for ratemaking purposes. 
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GTEFL' S POSITION: See Response to Issue 5 (A) . It is GTEFL 1 s 
position that market forces currently control the payment of 
commissions in the most efficient manner. For this reason, 
provided that no other changes are made in the regulation of pay 
telephone service, the Commission should take no action regarding 
commission payments. 

INDIANTOWN'S POSITION: Indiantown does not ye t have a position 
with respect to this issue. 

UNITED'S POSITION: See r esponse to Issue No. 5. A. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION:: No position pending discove ry. 

ISSUE tB: What, if any, action is appropriate rec arding the policy 
and procedures for placement of public i nterest pay tele phones in 
the Florida pay telephone market, and why? 

ALLTEL'S POSITION: Agree with GTEFL. 

BELLSOOTH'S POSITION: See position on Iss ue 6. 

CENTEL'S POSITION: Agree with United. 

FPTA'S POSITION: A public interest pay telephone is a telephone 
used so infrequently that it must be subsidized for the common 
good. Such pay telephones are usually locat ed at the following: 

1. Governmental buildings; 
2. Multi-family and special use housing communities; 
3. City sidewalks; 
4. Leisure/Recreation/Entertainment facilities; 
5 . Highways; 
6. Educational facilities; and 
7. Health care facilities. 

The definition of public inte res t pay telephones should not 
include: (1) pay telephones installed as a result of a franchise 
agreement; (2) pay telephones for which commission payme nts are 
made or whe re the location owner r eceives a commission for a pay 
telephone placed on the owner's promises pursuant to the same or a 
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separate contract; and (3) pay telephones that are part of a ba nk 
o f two or more pay telephones or within reasonably close proximity. 

Once pay telephone service becomes effectively competitive, 
the Commission's concern over the above-described public ,interest 
s tations will lessen. This is because either competition will 
permit these locations to be served, or such locations will b€ 
included as part ot larger bid proposals. In the limited instances 
that mAY remain, public interest pay telephones should be provided 
by the entity requesting such service. If, however, the Commission 
decides that the costs of providing p~blic interest pay telephones 
should be borne by all Florida pay telephones providers, such costs 
s hould be funded by imposing a surcharge upon both NPATS and LPATS 
providers. This surcharge would be collected by the LECs and 
remitted to one trust fund account. The trust fund account would 
be administered by the Commission and provide funds to cover the 
costs ot providing pay telephone service to l ocations which meet 
the Commission's own "public interest" definition. However the 
responsibility tor public interest station! is ultimately 
apportioned by the Commission, FPTA members are willing to s houlder 
their fair share of providing public interest stations although 
FPTA recognizes there may be other reasonable options. 

GTEFL'S POSITION: See Response to Issue 5(8). 

INPIANTQ!N'S POSITION% N/A 

UNITED'S POSITION: See response to Issue No. 5. B. 

OPC'S POSITION: No position at th is time. 

STAFF'S lOSITION:: Public interest pay telephones must continue to 
be placed and maintained by the providers in the market . If the 
LEC pay telephone operation is placed in a separate subsidiary, or 
it some other similar form of regulation is imposed, then some form 
of pooling to cover public interest pay telephones might be 
appropriate. 

ISSUE 7: If LEC PATS is neither effectively competitive nor 
" sub ject to effective competition", what, if any, action is 
appropriate and why? 

ALLTEL'S POSITION% Agree with GTEFL. 
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BELLSOOTB'S POSITION: The Commission determined in Order No. 24101 
that the structure of the pay t elephone market as it exists today 
is adequate to meet the goals of the Commission concerning pay 
telephone oorvice. Therefore, the Commission need not take any 
act ion regarding any aspect of pay telephone service in Florida . 

CENTEL'S POSIT.IONZ Agree with BellSouth. 

FPT~'S POSITION: If the Commission determines LEC pay telephone 
competition is not s ubject to effective compet i t ion, the Commission 
must cont inue to e nsure against anticompetitive abuse as directed 
under sect ion 364.01 (3 ) (d), Florida Statutes. The LECs must 
continue to be required to comply with section 3G4.3381 , Florida 
Statutes , which prohibits LEC pay t elephone service from being 
subsidized from rates paid for monopoly services. Further, the 
LECs must be prohibited from giving any undue preference or 
advantage to their own pay telephone operations pursuan t to sect~on 
364. 338 ( 6 ) , Florida Statutes. 

GTEFL'S POSITION: See Response to Issue 5(A). 

INDIAHTOWN'S POSITION: Indiantown does not yet have a position 
with r espect to this issue . 

UNITEP'S POSITION: None. No additional regulation is r equire d. 
Additional regulation at this point will only put the Commission in 
t he position of manag i ng t he market place without improving the 
benefits to the end user/cons umers . Any additional r egulation will 
r esult in economic gain for one party and economic penalty for the 
other. 

Improvement for the e nd user can now o n ly be gained with the 
absolute and complete deregulation of pay telephone service for all 
part ies. A free market gove rned by the cho i ce of the c o ns umer is 
the o nly alternate which c a n provide improvement. !Common central 
office lines shou ld continue to be aLEC service . ) 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION:: Staff believes that if pay telephone service is 
found not to be effectively competitive , there s till exists the 
potential to f urthe r promote competition. This may include 
requiring the LECs to make available coin-lines , a s well as 
requiring the LECs to impute t a riffed rates on their pay telephone 
operations. Staff does not believe that p lacing the LEC pay 
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telephone operations in a separate subsidiary will bring about f air 
competition. 

ISSOI 7As What, if any, action is appropriate regarding the 
payment of commissions (including the use of monopoly revenues, if 
any) in the Florida pay telephone market, and why? 

ALLTIL'S POSI TION: Agree with GTEFL. 

BILLSOVTB'S POSITION: See posi tion on Issue 7. 

CEHTIL'S POSITION: Agree with BellSouth. 

FPTA • S POSITION: The payment of commis sions from LEC monopoly 
revenue should be d i sallowed, and to the extent the LEC pay 
t e lephone s are being cross-subsidized the subsidy s hould be 
absorbed by stoc kholders not ratepayers. 

GTEFL'S POSITION: See Response to Issue 5 (A). 

INQIAHTQWN'S POSITION: Indiantown does not yet ha ve a position 
with respect to this issue. 

QNITED' S POSITION: None. The market place is an appropriate 
method to use to determine the value of the premises owners' wall 
spa ce. It should not be artificially limited by regulat ion . Since 
the wall space can also be used for other purposes (such as vending 
machines), it would be inappropriate to limit what United can pay 
for these locati ons. 

OPC'S POSITION: No position at this time. 

STAFF'S POSITION:: No pos i tion pending discovery. 

ISSUE 7Bs What, if any, action is appropriate regarding the policy 
a nd procedures for placement of public interest pay tele phones in 
the Florida pay telephone market, and why? 

ALLTEL'S POSITION: Agree with GTEFL. 

J)ELLSOQTH'S POSITIQN: See position on Issue 7. 

CEKTEL'S POSITIONs Aqree with BellSouth. 
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FPTA'S POSITION: The same action as outlined in response t o Issue 
68. 

GTEPL'S POSITION: See Response to Issue 5 (B). GTEFL's current 
pay telephone operations effectively s erve public interest and low 
revenue pay telephone locations, thus meeting the universal service 
needs of the community while making an overall contribution to 
common costs. Regulatory change in serving public interest 
locations would likely create unnecessary administrative costs and 
would neither increase the availabi lity of such services nor 
adequately compensate the LEC for the loss of numerous low revenue 
locations. 

INPIAKTQWN'S POSITION: N/A 

UNITED'S POSITION: None. The decision regarding the installation 
of "public interest" pay telephones should be made by United's 
operating personnel who are familiar with the revenue for their 
area. If non-LEC PATS providers feel s ome civi~ need to provide 
public interest pay telephones, then they should be fre e to do so. 

OPC'S POSITION: No position at this time. 

STAPP'S POSITION: Public interest pay telephones must continue to 
be placed and maintained by the providers in the market. If the 
LEC pay telephone operation is placed in a separate subsidiary, or 
if some other similar form of regulation is impos ed, then some form 
of pooling to cover public interest pay telephones might be 
appropriate. 

VII. EXHIBIT LIST 

WITNESS PROFFERED BY 

Lance C. Norris FPTA 

~ 
~ 

LCN-1 

DESCRIPTION 

Incident Reports 
of Fraud and 
Discriminator~' 
Treatment, and 
Anticompetitive 
LEC advertisements 
(2 Volumes) 
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WITNESS 

Peter C. Fedor 

Gary L. Pace 

Joseph P. Cresse 

Edward c. Beauvais 

cross Examination 
exhibits identified 
by OPC 

PROffERED BX 

FPTA 

FPTA 

FPTA 

GTE 

OPC 

L.lh 
lli2..t.. 

PCF-1 

PCF-2 

GLP-1 

GLP-2 

JPC-1 

JPC-2 

ECB-1 

ECB-2 

ECB-3 

OPC-1 

DESCRIPTION 

Telephone 
Engineering & 
Management 
magazine article 

Summary of Palm 
Beach County RFP 

Examples o f 
Marketplace 
Problems 

Examples of 
Organized 
Cc-nf usion 

Educational and 
Professional 
Background 

Ana lys i s of FPTA's 
Proposal 

Qualifications 

NPATS List 

Concentration 
Ratios 

"Maximizing Value 
in Public 
Telephone," 
BellSouth 
Telecommuni­
cations, BTOC 
Review, April 16 , 
1992 , consisting 
of 44 pages 
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WITNESS PROFFERED BY 

Cross Examination OPC 
exhibits identified 
by OPC 

OPC 

OPC 

OPC-2 

OPC-3 

OPC-4 

DESCRIPTION 

"Public Telephone 
Business Strategic 
Recommendations," 
Executive Policy 
Council (EPC) 
approval, 3 pages, 
dated June 2, 1992 

Interoffice memo 
dated May 8, 1992 
from David Conley 
to "25 "to" 
addressees," 
consist i ng of 2 
pages 

Dtaft BellSouth 
Pay Telephone 
Position Paper for 
Florida, attached 
to March 28, 1992 
memo from David 
Conley to Twyla 
Martin 

Parties and Staff reserve the right to identify additiondl 
exhibits for the purpose of cross-examination. 

VIII. PROPOSED STIPULATIONS 

No stipulations were entered into during the Prehearing 

conference. 

IX. PENPING MOTIQNS 

1. Request for Confidential Treatment filed August 4, 1992, 
by BellSouth Telecommunications, Inc. d/b/a Southern Bell 
Telephone and Telegraph Company. 
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2. Request for Confidential Treatment filed Augus t 6 , 199 2, 
by BellSouth Telecommunications, Inc. d/b/a Southern Bell 
Telephone and Telegraph Company {Staff's 
Interrogatories). 

3. Request for Confidential Treatment filed August 6 , 1992, 
by BellSouth Telecommunications, Inc. d/b/a Southern Bell 
Telephone and Telegraph Company {OPC' s Production of 
Documents). 

In addition, FPTA indicated d u ring the Prehearing Conference 
that it i ntended to make a certain motion at, the close of the 
Hearing. The motion contemplated by FPTA would request this 
Commission to enter a restraining order prohibiting Southern Bell 
from making c ommission payments to premises owners on 0 + local 
calls, 0+ intraLATA toll calls, and access charges. The Prehearing 
Officer took no position on the merits of such a motion but noted 
that all parties would be on notice of FPTA's intentions in this 
regard. 

It is t herefore, 

ORDERED by Commissioner Betty Easley, as Prehearing Officer, 
that this Prehearing Order shall govern the conduct o f these 
proceedings as set forth above unless modified by the Commission. 

By ORDER of Commissioner Betty Easley, as Prehearing Officer, 
this 18th day of August 1992 

B 

{SEAL) 

ABG 
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NOTICE OF fURTHER PROCEEDINGS OR JUQICIAL REYIEW 

The florida Public Service Commission is required by Section 
120.59(4), florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or interroediate in nature, may request: 1) 
reconsideration within 10 days pursuant to Rule 25-22.038 ( 2), 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25- 22 .060, Florida 
Administrative Code, if issued by the Commission; or 3) judicial 
review by tho Florida Supreme Court, in the case of an electric, 
gas or telephone utility , or the first Distr i ct Court of Appeal , in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be fil e d with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court , as described 
above, pursuant to Rule 9 . 100, Florida Rules of Appellate 
Procedure. 
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