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BEFORE THE FLORIDA PUBLIC SERVICE COI-11-H SS I OII 

In Re : Fuel and Purchased Power ) DOCKET NO. 920001 - EI 
Cos t Recovery Clause and ) ORDER NO. PSC-92 -0883 -C~O- EI 
Generating Performance Incentive ) ISSUED : 08/2 ~/9 2 
Factor . ) _______________________________ , 

ORDER ON TAMPA ELECTRIC COMPANY ' S REQUEST f OR COIIFl DEU'I'I AL 
TREATMENT OF PORTIONS OF ITS MARCH. 1992 FORMS C23 

Tampa Electric Company (TECO) has r eque s t ed ~peci t t ed 
con fidential treatment of its FPSC forms 42 3-l(a), 4 2 3- 2, 42. - 2(a) , 
4 23 - 2{ b), and 423 - 2(c) fo r the month of March, 1992 . 

l1arch , 1992 

fQBM DOCUt1EflT NO. 

423-1(a) , 423-2 , 5006 - 92 
4 23 - 2(a) , 423-2(b) 
423 - 2(C) 

ECO argues , pursuant t o Sectio n 366 . 093(3) (d) , F l or1d~ 
Statutes , that lines 1-3 of column II, I nvoice Pri ce , o n For n 
423-l(a) contain cont ractual information whi c h, if made public , 
would impai r the efforts of TECO to contrac f or goods o r s ervices 
o n favorable terms . Th e information indicates the p r ice which TECO 
h as paid for No. 2 fu e l oil per barrel for specific s hipment s fr om 
specific suppliers. If disclosed , thi s information '"'ould allo-...• 
suppliers to compa r e an i ndividual supplier ' s price with the rnarke 
for that date of delivery and thereby d e t e rmine h e c ontr.\c t 
pricing formula between TECO a nd that supplier . Disc l osure o f the 
I nvoice Price would allow suppliers to determ ine the contr~c p r i ce 
formul a of their competitor s . Know ledge of each o ther ' s prices 
would give supplier s i nformatio n with which t o a c tually cont r ol the 
pricing i n No. 2 oil by either all quo ting a particular pri c0 o r 
adhering t o a price offered by a major supplier . This could r educe 
or eliminate any opportun ity for a majo r buyer , like TECO , t o u~c 
its mar ket presence to gain price conces sions from a ny individual 
suppl ier. The result of s uch disclosure , TECO arg ues , is 
r easonably likely to be increased No . 2 fuel oil prices and 
increased electric rates . 

TECO argues that lines 1-3 of co lumns I , Invoice Amo unt; J , 
Discount ; K, Ne t Amount ; L, Net Pd ce ; r1, Quality Ad j u s nent.; I , 
Effective Purchase Price; and o, Transport t o Te r mi nal , o n Fo r m 
423 - 1(a) are e n titled to confidential treatment because he 
c o n tract i nformatio n therein are algebraic func ti ons o f colunn II, 
I nvoice Price . · Th e publicatio n of these columns toge her o r 
independently , the r efore , TECO argues , c o uld ~llow a sup~lier L o 
derive the Invoice Price of No . 2 oil paid by TECO . As t o l i nes 
1-3 of column M, TECO further argues that for fuel tha t does no t 
meet con tract requ i r ements , TECO may reject the s hipme nt, o r accept 
the s hipment and apply a quality adjustment. This , TECO argues , i s 
a pric.:. ng t e rm as i mportant as the price its~-h{ r e ndering h e 
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rationale to classify relat i ng to price conc essions applica b le . As 
to lines 1-3 of column N, TECO further argues that the informa tion 
in this column is as entitled to confident ial treatment as the 
invoice pr ice due to the relatively few times quali ty o r discount 
adj ustme nts are applied. In o the r words , column N, Effective 
Purchase Price, will typically equal colu mn H, Invoice Price . We 
find that lines 1-3 of columns H-0 o n Form 42J - 1(a) are entitled t c 
confidential classification . 

TECO h as r e quested conf idential trea t men t of lines 1 - 1 0 of 
co lumn G, Effective Purc hase Price, 0 n Form 423 - 2 r elating t o 
Electro-Coal Transfer Faci lity Big Bend Station, a rgu i ng 
disclosure would impair TECO ' s efforts to contract for goods or 
services o n favo r able t e r ms . Add i tio nal ly , o ne could a zcertain the 
Total Trans portation Cha rges by subtracting a disclosed Effec ive 
Purchase Pr ice , column I , f r om the Delivered price at the Trans fer 
Facility . A compe tito r with knowledge of the Total Transoortation 
Cha rges could use that informa tion i n con j unction with the 
published Delivered Price at the El ectro - Coa l Tr an: fer fa c ility t o 
det ermine the s egmented trans portat i on costs , i . e ., the brea~down 
of trans porta tio n charges f o r rive r ba rge transport and for deep 
water trans porta tion across the Gulf of Mexico f r om the transfer 
fac ility t o Tampa. TECO a rgues it i s this segmented trans portation 
cos t data \<lh ich i s e ntitled to confidential treatment in th<tt 
disclosure wou ld adversely affect TECO ' s future fuel and 
transporta tio n contracts by i nformi ng potential bidders o f cu rrent 
p rices paid for services provided . Disclos ure of fuel oil pr ices 
would ind i rectly affect bidding s uppliers . Suppliers would be 
reluctant t o provide s ignificant pr ice concessions t o an individua l 
utili ty if prices were disc losed because o the r purchasers would 
seek similar concessions . TECO further argues the info r mation 
vJould inform o ther pote ntial s u pplier s as t o the price TECO 1s 
wil ling to pa y for coal . This would provide present a nd potential 
coa l suppliers informa tion which could adver sely ffect TECO ' s 
abil ity t o ne gotiate coal s upply agreements . 

TECO r equests confide ntial trea t ment of lines 1- 10 of column 
H, Total Tr a ns po rt Charges , o n Form 42 3- 2 , relating to Elect r o - Coal 
Tr a ns fer Facility - Big Bend Sta tion , arguing that their i sclosure 
would also i mpai r i t s effort s to contract for goods or services o n 
favora b le terms because , as discussed above , both columns G a nd II, 
if disclosed, would e na b le competitors to determine segmen ted 
trans por a tion c harges . We find t hat columns G and 1-1 o f Fo r n 
42 3- 2 , relating to Electro-Coal Transfer F'acility Big Oe11d 
Station, whic h reflect the F.O.B. Mine Prices r esulting from 
negotiations with unaffiliated th i rd-parties are enti tled t o 
conf i denti a l treatment. 
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TECO requests con fidential treatment of lines 1 -10 o f co lumn 
H, Original Invoice Price, on f o rm 42J-2 (a ) relating t o Cluctro ­
Coal Transfer Fac ility - Big Bend Station , because disclosure would 
enable o ne to subtract that pr ice from the publicly di sclosed 
Delivered Price at the Electro- Coal Transfer Facility and thereby 
determine the segmented river trans portation cost. Such 
disclosure, TECO argues , would impair its effort s t o cont r ac t f ~r 
goods or services o n favorable terms due to rati onale similar to 
that offered for conf idential trea tme nt of column o , Effective 
Purchase Price, of Form 423 - 2 (Electro-Coal Transfer Facility - Big 
Be nd Station) . 

TECO s imilarly r equests confidentia l treatment of lines 1-10 
of column J , Base Price, o n Form 423-2(a) , r ela ting t o Electro- Coal 
Transfer Facility - Big Bend Station, in that disc l osure would 
e nable a competitor to " back-into" the segment ed transportation 
cos t using the pub lic ly disclosed Delive red Price at the transfer 
facility ; one could s ubtrac t column J , Base Price Per Ton, from he 
Delivered Price at the transfer facility, t o obta · n the River Barge 
Rate . 

TECO also contends t hat l i nes 1- 10 o f column L, !::ffec t1vc 
Purchase Price , on Form 42J - 2(a) , rela ting t o Electro-Coal Transfer 
Fac ility - Big Bend Statio n, are entitled to confidentiality since , 
if disclosed , they would e nable a competitor t o bac k into the 
segmented waterborne transportation costs usi ng the already 
disclosed Delivered Price of coal at the transfer facility . su~h 
disclosure , TECO argues, would impair its efforts t o contract f o r 
goods or services on favorable terms for the r easons discussed in 
relatio n to column G, Form 423 - 2 (Electro- Coal Transfer Facility -
Big Bend Station). We agree that the numbers in lines 1-10 of 
columns H, J, and L , reflect actual cost s negotiated a nd obtained 
in arms - l ength transactions with unaffi l i a t e d th ird parties which, 
if disclosed, could cause harm t o TECO ' s customers. 

TECO r equests confidential treatment of lines 1-10 o f co l umns 
G, Effective Purch ase Price ; I , Rail Rate ; K, River Barge Rate ; L, 
Trans l oading Rate ; M, Ocean Barge Rate; N, Other Water Charges ; o , 
Other Related Charges ; and P , Total Transportation Charges on Form 
42J - 2(b) relating to the Electro-Coal Transfer Facility - Big Be nd 
Station . TECO argues that disclos ure of the Effective Purchase 
Price per ton would impair its ability t o cont r act for goods o r 
services on favorable terms by enabling a compe tito r t o back i nto 
the segmented transportation costs by using the publ icly di sclosed 
Del ivered Price for coal at the trans fer facility ; o ne could obtai n 
the River Barge Rate by subtracting the Effective Purchase Pr i ce 
per ton from the price per ton delivered at Electr o - Coa l . We find 
that the waterborne cost s contained in columns G, I, K, L, 1, N, 0 , 
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and P involve acceptable cost allocation between TECO and i t s 
,,,.aterborne affiliates , Mid- South Towing , Electro- Coa l Transfer, and 
Gulf Coast Transit , nd, as such , are e ntitled to confidenti ~li ty. 

TECO also requests confidential treatment of lines 1-J of 
columns G, Effective Purchase Price , and H, To tal Transportation 
Charges o n Fo rm 423 - 2 ; lines l-3 of columns II, Origi nal Invo ice 
Price ; J, B se Price, and L, Effec tive Purc h se Price , on Fo rm 
4 23 - 2(a); and lines 1-J of co lumns G, Effective Purc hase Pri c e ; I , 
Rail Rate; K, River Barge Rate; L, Trans loading Rate ; f•!, Ocean 
Ba rge Rate ; N, Other Water Charges ; 0, Other Related Charges ; and 
P, Total Trans portation Charges, o n Fo tm 4 23 - 2(b) , al l r elating t o 
the Electro-Coal Transfer Facility - Gannon Sta tion. TECO offers 
rationale ide ntical to that offered in relation to those columns o n 
Forms 423 - 2 , 2(a) , and 2(b) relating to the Electro-Coa l Transfe r 
Facility Big Bend Station. We find that the r e f e r enced 
information in Forms 42)-2, 2 (a), and 2(b) relating t o the Electro­
Coa l Transfer Facil1ty- Gannon Statio n i s e ntitle d o conf iden ial 
treatment for the same reasons provided for tho El ec t r o - Coal 
Transfer Facility - Big Bend Station. 

TECO r e ques ts confidential trea mont o f li ne 1 of co lun ns c . 
Effective p u r c hase Price ; a nd H, Total Transportatio n Charges o n 
Form 423 - 2 relating to the Big Bend Sta tion and lines 1- 2 o f the 
same columns on the same form relating to the Gannon Station . TECO 
contends that disclosure of the Effective Purchase Pri ce in bo th 
cases would i mpai r its efforts to contract f o r goods a nd se r vices 
on favorable terms, ~ecause if one subtracts the informati o n in 
this column from that in column I, F. 0 . B. Plant Price, o ne c an 
obtain the segmented trans portation cost , including trans l oading 
and ocean barging. TECO also a rgues tha disclosur e of the To ta: 
Transport Charges would similarly impair its contracting ability by 
e nabling a competitor to d e t ermine scqmen t ed t ra nspo r d i o n 
char ges . 

TECO similarly argues that line 1 of columns H, Or i gi nal 
Invoice Price; J , Base Price; and L, Effective Purc hase prj ~e of 
Forms 423-2(a} relati ng to the Big Bend Station and lines 1-2 of 
the saMe columns of the same form r elating to Ganno n Station ~re 
e ntitled to confidential treatment in that disclosur0 would allow 
a competitor to deduce the segmented terminating and ocean barge 
transportation cost and terminating and ocean barge rate on rail 
rate , respec tively. 

TECO s 1milarly requests confidential trea t ment of line 1 of 
columns G, Effective Purchase Price ; I, Rail Rate ; K, Rive r Barge 
Rate; L, Transloading Rate; M, Ocean Barge Rate; N, Other Wate r 
Charges ; 0 , Other Related Charges; and P, Total Transportation 
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Charges , on Form 423 - 2(b) , relating to Big Be nd Station , and lines 
1-2 of t he s ame column s f or the same form relating t o Ga nnon 
Stat ion. TECO a r g u es that disclosure of either Effec tive Purchase 
Pr ice pe r t o n would e n a b le 8 compe t i t or to back i n to t h e segmented 
t r a nsporta t ion cost of t ermi na t ion and Ocean Barge Rate s by 
s ubt racting that price per ton f r om the F . O.B . Plant Price per o n . 
The i n formation presented i n these column s relating to Ganno n 
Statio n slrnply i nvolves p e rmissible cost alloca t ion be tween TLCO 
a nd an af fil ia t e , Gatliff Coal . We find , the refo r e, disclos~re o f 
line 1 of columns G and H on Fo rm 4 23 - 2 relating t o Big Be nd 
Station, and lines 1-2 of the same columns on the same form 
rela ting to Gannon Stat ion; l i ne 1 o t columns II , J. ~ nd L on :·"' r::: 
423 - 2(a) r elating t o Big Bend Statio n nd lines 1 - 2 of the same 
columns on the same form relating to Gannon Station ; and line 1 of 
columns G, I , K, L, M, N, 0 , and P on Form 423 - 2(b) relating t o Big 
Be nd Stat~on a nd lines 1-2 of t h e s a me columns on the s ame f o r m 
relating to Gannon station, would impair TECO ' s ability t o con ract 
f o r similar goods or services on favo rable terns and he 
i nformation is entitled to confidential treatrnert . 

TECO further a rgues t hat disclosure o f its Rail Rate per t on 
in column I on all its Forms 4 23 - 2(b) would impair he ab 1 li y of 
TECO and i t s affiliate to negotiate f avorable r ail rates w1 h he 
va r ious railroad s serving areas i n the vicinity of TCCO ' s c:on l 
suppliers. Gatliff ha s o t her coal buying cus t omers with o her 
railway options ; disclosur e o f CSX ' s r a ilra t cs , there f o r e , would 
impai r t he contracting abili t y of a TECO affiliate a nd cou ld 
ultima t ely adversely affect TECO ' s r a t epaye r s . 

TECO also r equest s confident! 1 treatment for li nes J anJ ~ o f 
column s J and K o n Fo r m 423 - :l (c) . TECO argues tha t inform<lti on 
under J r e veals the actual rate paid for rive r barge 
transportation, and thus , the data i s propr1ct a r y and con11dcn ial , 
disclosure of wh ich would enable comp e titors t o determine he pr1ce 
TECO p y s thei r coal s uppliers . Furthermor e , TECO argues, this 
i nformation s h o uld also be pro tec t ed f or the same r(~sons 

info r mation contained i n Form 4 23 - 2 , colunn G, was tound 
confiden t i al . Th e data in column K consist s of tho direct r ail 
rate which when s u btracted from t he total d el ive r ed price o f coal , 
reveals t he r te paid for Gatliff coal. This is contrac ual 
information a nd if made publ ic wo uld " impair the e ff o rts of ht; 
public u tility t o contrac t for goods a nd se r vices on favorable 
terms " and have 8 direc t i mpac t on TECO ' s fut u r e fuel contrac z by 
infor mi ng potential bidders of prices c urrently bei ng paid . 

Section 366 . 093(3) (d) , Flo rida Statutes . \ve f ind TFCO ' s 
r e quest to b e r easonable, and, t herefore, we find the lines l isted 
above t o t e confidential proprietary bus iness informa ion . 
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DECLASSI FI CATION 

TECO further reques ts the followi ng proposed dec l assification 
dates: 

FORMS LINE(S) COLU!-tN DATE 

423- l (a) 1 - 3 H - 0 05-18 - 9 4 
42 3- 2 1 - 10 G - H 05-1 8 - 9 4 
423 - 2 (a ) 1 - 10 H,J,L 05- 18 - 9 4 
423-2 (b) 1 - 10 G,I,K,L, 05- 18 - 9 4 

f1,N, O,P 
42 3 - 2(c) 3 - 4 J - K 0 5 - 18-94 

Prior to October 1, 1989 , Sect i o n 366 . 093 , Flo r ida St a tutes , 
governing the c onf i dent ia l treatment o f utility records , was s ile nt 
as to the perio d of time f or which a f inding of conf i d e nt iality was 
effective. Rule 2 5-2 2 . 006 ( 4) (a) , Flo r i d a Admin istrative Code I 

simply provided that the j ustificatio n s hall in ·l ude a date af t er 
which the mater i al is n o l o nger pro pr i e t a ry conridential business 
information o r a s t a t ement that s u c h a date cannot be deternined 
a nd the r eason s the r e f o r e . Effect i ve October 1 , 1989 1 s ubsect ion 
366.09 3 (4 ) 1 Fl orida Statutes , was e nacted to provide t hat : 

( a ) ny finding by the c ommission t hat r ecord s cont ain 
proprie tary conf i d e ntial business info r ma t i o n i s 
effective for a per iod set by the commission no t t o 
exceed 18 months , unless the comm i ssion fi nds , f or g ood 
cause , that the prote ction from discl osure sha ll be f o r 
a specified longer period. 

As t~ the fuel oil contract data i n DN- 5006- 92 , TECO explains 
that its inte res t s would be bes t protect e d by classify .i ng the 
material until at l e a s t s ix months afte r the cont rilc t s expire I 
because future contract negotiation s wou ld be i mpaired if such 
materia l , which contains pric ing i n forma t ion, we r e disc l osed ~rior 
t o the ne g o t i ation of a new contract. TECO s tates negotiations are 
no rmally c o mpleted within s ix months . TECO fu r t he r indicates that 
a two yea r classification period g e ne r ally wil l a c count f or this 
s ix month negotiation period . 

As to the coal and coal trans porta tion informati o n contained 
in DN- 5006-92, TECO explains that the d isc l osure of that 
information before t he pas sage o f two ye ars could af f ect the 
viability of its affiliates which pro vide those services t o T ECO 
and to outs ide no n - regula t e d c ustomer s , wh ich i n t urn could affec t 
the price TECO ultimately p a y s for those services . TECO f ur t h e r 
e xplains this potential effe ct as f ol lows : 
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An analyst for an outside customer of G tliff or rECO 
Transport who reads the written transcripts of pul.H 1c 
fuel hearings or reads the written orders o f the FPSC can 
easily discover that until November 1, 1988 , Tampa 
Electric paid cost for coal from Gatliff and fo r coal 
trans portation from TECO Trans port. furthe r, the 
publication of the s tipulation agreement between the 
parties in 1988 indicated that the initial benchmar~· 

price was close to cost a nd subsequent testimony 
indicates the r e vised contract escalates from cost . 

As long as a n outside customer does not know how such an 
escalation clause changes price, the cost cannot be 
calculated. However , publici zing the price of coal o r 
coal trans portation services will tel l an outs1de 
custome r how much the escalation has been and make it 
easy for him t o calcu late cost. Because of the 
seasonality of costs in both businesses , a full year ' s 
cost data is necessary for an accurate cost reasu rement. 

A second year must pass befo re o ne full year can be 
compared with a second yea r to measure the escu l.:l i on 
accurate ly. So a perceptive vendor seeks t wo ycnrs of 
data to make h is cost estimates . The compe titive 
industries recogniz~ that d ata beyo nd two years is not 
helpful to them, as enough factors may change in that 
time frame for costs to be much different from what was 
incurred. Any data less tha n two full years old is 
extremely valuable to outside cus tomers in contracting 
for services with Gatliff or TECO Transport . The 
difference of small amounts per ton can mean millions of 
dollars' difference in c ost. 

A loss of outside business by Gatliff or TECO Transport 
will affect not only Gatliff or TECO Transport, but , if 
large enough , it could affect the credibili y of the 
compan i es. The prices negotiated with Tampa Electric by 
these ve ndors took into consideration their cos s and 
revenues at the time of negotiation, including the 
reve nues from outside customers . A significant loss of 
outside business could cause Gatliff or TECO Transport to 
fail , since unde r market pricing regulation Tampa 
Electric will not make up the difference to them in cost . 
In turn, a failure of these ve ndors would leave Tampa 
Electric and its customers with only highe r cost 
alternatives for Blue Gem coal and for coal 
transportation to Tampa, a h igher cos t that would be paid 
by Tampa Electric ' s ratepayers. So the continueu 
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credibility of Gatliff and TECO Transport is importa n t to 
protect Tampa Electric 1 s ratepayers from higher c ost 
alternatives. 

We find that TECO has shown good c a use for an extended period 
of classification. The material in DN-5006-92 as discussed above, 
will remain classified until two years from the dates of the 
respective requests for classification, as lis ted in the revised 
chart. 

In consideration o f the foregoing, it is 

ORDERED that Tampa Electric Company 1 s r e quest for conf idential 
treatment of the above specified information in Forms 423-1(a), 
423-2, 423-2(a), 423-2(b), and 423-2(c) as discuss ed in the body of 
this Order is granted. It is further 

ORDERED that the declassification dates for Forms 423-1(a), 
423-2, 423-2(a), 42J-2(b), and 423-2(c) as di s cussed in the text o f 
this Order is hereby granted. 

By ORDER of Commis s i oner Betty Easley, as Pre he aring Office r, 
this 27th day of Augu st 1997 

B 

(SEAL) 

DLC:bmi 

NOTICE OF FUBTHER PROCEEDINGS OR JUQICIAL REVI EW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or resu l t in the relief 
sought. 
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Any par ty adversely affected by thi s o rde r, wh ich is 
preliminary , procedural or intermediate in nature, may request : 1 ) 
reconsider ation within 10 days purs ua nt to Rul e 25-22.03 8 ( 2), 
Flor ida Administrative Code , if issued by a Prehearing Officer ; 2) 
r econsideration within 15 days purs uant t o Rule 25- 22 . 060 , Fl or id~ 

Administra tive Code, if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the cuse of a n electr1c, 
gas or t e l ephone utility, o r the First District Court o f Appeal , in 
the case of a water or wastewat e r uti lity. A motion f or 
reconsideration s hall be fi l ed with t he Director, Divis ion of 
Records and Reporting , in the form prescribed by Rule 25 - 22 . 060 , 
Florida Administrative Code . Jud ic1a 1 review of a pre 1 imi na ry, 
procedural o r intermedia e ruling or o rder is available if r eview 
of the final action will not provide an adequate temedy . Such 
review may be r equested from the appropr1a e cou r , as described 
above, pursuant t o Rule 9 . 100, Florida Ru les of Appellutc 
Procedure . 
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