
BEFORE THF. FLORIDA PUBLIC SERVICE COMMI SSION 

I n re: Request for exemption ) 
f rom Florida Public Service ) 
Commission regulation for ) 
provision of water services ) 
by Astor-Astor Park Wate r ) 
Association, Inc., in Lake ) 
County ) __________________________ ) 

DOCKET NO. 920750-WS 
ORDER NO . PSC-92-0978-FOF-WS 
ISSUED: 09/10/92 

ORPER INPICATING THE EXEMPT STATUS OF 
ASTOR-ASTOR PARK WATER ASSOCIATION. INC . 

BY THE COMMISSION : 

Astor-Astor Park Water Association, Inc., (Astor) is a non­
profit association which, in 1974, was g ranted an exemption from 
Public Service Commission (Commission) regulatio n pursuant to t he 
terms of Section 367 . 02 2 (7), Florida Statutes. Astor provides 
water service to three communities i n Lake County a nd Volusia 
County. On April 17, 1992, we contacted Astor after r eceiving a 
c ustomer complaint regarding a rate increase. We requested AStor 
to send us its Articles o f Incorporation and Bylaws. 

By correspondence dated May 19, 1992 , we i n formed As tor that 
it no longer qualifies for an exemption from Commission regulation , 
in that its Artic les of Incorporation indicate that wate r serv ice 
may be provided to non-members. In addition, we advised Astor that 
it could amend i ts Articles of Incorporation and apply for a n 
exemption, or it could apply for an origi nal certificate and be 
r e gulated by the Commission. 

On August 4, 1992 , Astor filed an application fo r a n exemption 
f r om this Commission's regulation as a non-profit organ ization, 
pursuant to Section 367.022 (7), Florida Statutes. In addition , 
Astor filed with its applica tion Articl es of Amendment to Artic les 
of I nc orporati on whic h reflect the necessary limitations of service 
to members only. 

Section 367 .022(7), Florida Statutes provides that 
'' [N)onprofit corporations, associations, or cooperatives" are 
exempt from Commission regulation. In additio n , Rule 25- 30 . 060(g) 
Florida Administrative Code, states: 

For an exemption pursuant to Section 367 .022 (7 ), 
Florida Statutes, a s tatement from the corporat ion, 
association, coopera~ive that it is nonprofit; that 
it provides service solely to members who own a nd 
control it; stating whether it provides water 
service, wastewater service or both; s pecifyi ng who 

h"':l" ,.-.. ~ ·:"'• ,- ... 1-DA TE 

l 0 It 0 4 S: ~ 1 0 193~ 

-psc-nEcc:..~,s; ~. -· lh' 11 .. 



ORDER NO. PSC-92-0978-FOF-WS 
DOCKET NO. 920750-WS 
PAG E 2 

will do the billing for such service ; and 
specifying the service area. The applicant must 
submit its articles of incorporation as filed with 
the Secretary of State and its bylaws, whi c h 
documents must clearly show the requirements f o r 
membership, that the members• voting rights are one 
vo te per unit of ownership, and the circums tances 
under which control of the corporation passes to 
the non-developer members. Control of the 
corporation must pass: 1) at 51 pe r cent owne r s hip 
by the non-developer members or, 2) at s ome great e r 
percentage delimited by a time period not to e xceed 
5 years from the date o f incorpo ratio n. The 
applicant must provide proof of owne r s hip of the 
ut i l i ty facilitie s and the l a nd upo n wh ich the 
f acilities will be located or o the r proof o f its 
right to continue d u s e o f the l a nd , such as a 99 -
year l e a se . . .. 

I n its a pp lic ation dated Fe bruary 11, 1992 , Astor s t ates t hat i t i s a nonprofit corporation organize d pursuant t o Cha pte r 6 17 , Florida Sta tutes, that it will provide ser vice so l ely to its member s who own a nd c o ntrol it, and that i t will provide water service for whic h it will provide its o wn b i ll i ng. The serv ice area is specif ied a s we ll. In addition, Astor s ubmitte d a Wa rra nty Deed which indica t es that As tor owns the utility faci l it ies a nd the 
land upon which the facilities are located. 

Section 367. 022(7), Florida Statutes , s t ates that no npr o fit 
corporations, a ssociations, or coope rative s pro v i d i ng servi ce 
sol e ly to members who own and control such nonpro f i t e nti ties a r e 
e xempt from Commis sion regulation . Based upo n t he fac t s as repr esented, we find that Astor i s exempt from our r egulation und e r t he t e rms of Section 367.022 (7), Florida Statutes . Howe ver , s hou ld 
ther e be any change in circumstances o f As tor, a r e presenta t i ve of the As sociation must inform this Commission within thirty d a ys of s uc h c hange, so that we may determine whethe r exempt s tatus is stil l appropriate. 

Further, we find it appropriate that a certified c opy of this Orde r be sent by our Division of Records and Reporting t o be 
recorde d with the Clerk of the Cour t for La ke County. Such recordation wi ll provide cons tructive notice to the public , as well 
as s pe c if ic not ice to any potential purchaser, o f the exempt s t a tus of As tor. 

I t i s , the r efore , 
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ORDERED by the Florida Public Service Commission that, based 
upon the facts as represented, Astor-Astor Park Water Association 
Inc., located at 54642 CR 445A, Astor, Florida 32102, with LuAnn 
VanHoose as contact person, a nd with a mailing address of P . O. Bo x 
77, Astor, Florida, 32102, is hereby exempt from Commission 
regulation pursuant to the terms of Section 367.022(7), Florida 
Statutes. It is further 

ORDERED that 
Astor-Astor Park 
Astor-Astor Park 
Commission with i n 

should there be any change in circumstance s of 
Water Association, Inc., a representative of 
Water Association, Inc. sha ll inform this 

thirty days of such c ha nge . It is f urther 

ORDERED that a certified copy of this Order be sent by our 
Division of Records and Reporting to be rec orded with the Clerk o f 
the Court fo r Lake County. It is further 

ORDERED that this docket be closed. 

By ORDER of the Florida Public Service Commiss ion this 10th 
day of September, ~. 

STEVE TRIBBLE, D1rector 
Division o f Records and Reporting 

(SEAL) 

DV by: kRtt ~ 
Chief, Sure of R drds 

NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The florida Public service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
admin istra tive hearing or judicial review of Commission orders that 
i s available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
s hould not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the rel ief 
sought. 
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Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the deci sion by filing a motion for reconsideration with the Director, Division of Records and Reporting within fifteen (15) days of the issuance of 
this order i n the form prescribed by Rule 25-22.060, Florida Administrative Code; or 2 ) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal i n the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of Records and Reporting and fili ng a copy of the notice of appeal a nd 
the filing fee with the appropriate court . This fili ng must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Civil Procedure . The 
notice of appeal must be in the form specified in Rule 9 . 900 (a), Flor i da Rules of Appellate Procedure . 
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