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BEFORE THE FLORIDA PUBLIC SEI~V I CE COMMT SS lOll 

I n r e: Initia tion of show 
cause proceedings agains t 
TACA MANAGEMENT, INC . for 
violation of Rule 25- 24.4 70 , ) 
F.A.C., Certi ficate of Public) 

DOCKET flO . 920/.82 - Tl 
ORDER HO. P[)C- 92 - 098 4-FOF-TI 
I SSUED: 09/ 11/ 92 

Conve n ience a nd Necessity ) 
Required. ) ____________________________ ) 

Th e f ollowing Commissioners participated in the di s pos iti o n of 
this matter: 

THOMAS M. BEARD, Chairm~n 

SUSAN F . CLARK 
J . TERRY DEASON 

BETTY EAS LEY 
LUI S J . LAUREDO 

ORDER TO SHOW CAUSE 
WHY A FINE SHOULD NOT BE l M POS~Q 

FOR VIOLATION OF RULE 25- 24 . 4 70 , F . J\ . C . 

BY THE COMMI SSION: 

On Augu s t 14, 1991 a complaint wa s r ecei ved r egard ing 
i ntrast ate telecommunicatio n s servi ce i n Fl o r i da provide d by TJ\CA 
Managemen t, I nc . (TACA ) . Because T J\ CJ\ does not possess a 
certi ficate t o provide intrastate i nterexc h a nge servi ce within 
Florida our staff mailed TACA a n IXC a pplication a nd r equest ed a 
response by September 6 , 199 1. On September 3 , 1991 T J\C J\ r plied, 
indicating tha t it was a multi-l ocation WArs pro v ider. T/\C/1 
asserted however that i t purchatied mu lti - l ocatio n WATS servr ce l r om 
AT&T , that it did not provide a n i ntrastate commun icati o n s ne wor~, 
and decline d t o a pply for an rxc Certificate. 

After r eceiving a copy o f t h e bill in the comp l ai nt, staff 
again mailed TACA an IXC a pplic ation and r equested a r esponse by 
November )0 , 1991 . This l e tter was r e urne d, r.h trked " llo 1 ange r in 
business . " 

On March 6 , 1992 a second compL.1rn · w.~~ til d ,1nd" t h1r ' 
application wa s sent to TJ\CA. This appli c .Jti c n was r e urn d ma rked 
"refuGed . " 

Section 364 . 33 Florida St atutes and Rul e 25-24 . 4 '/0 Fl n rida 
Administrative Code b o th provide tha t n o person may pro v ide 
interexchange service with i n Florida wi tho ut fir s t r ecei ving a 
certificate o f public conven ienc e a nd neccssi y . In Orde r No . 
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11 206 we determ i n e d a rese l ler o t telecommuni c~t ions se rv ice t a l l S 
within the definition of telecommunications comp a ny u s de t i~ ed in 
Section 364 .02(4) Flori da Statute s . Based o n th v i dPnc e b efore 
us at this time , TACA a ppears t o be o perating ~ s an in e r e x c hange 
ca rri e r without a certifi ca t e. 

Secti on 36 4. 28 5 
a utho rity to f ine any 
per day per v iola t ion 
h ave promulgated . 

Florida S t atutes p r o vides u s with the 
e ntity within o ur j uri ~di ct i on up t o $ 2 5 , 000 
for v io lat ion o f a ny l<~w t u l r u l o r order~~ 

Based on the fore g o i n g it i s 

ORDERED by the Fl o rida Publi c Serv ic Cnmmi!:;!j!On h .. lt T ACA 

Ma nagement, Inc s hall s how cause why i t s houl<l no t e 1 incd u p t o 
$2 5 , 000 f or pro viding int r astate inte r e xchanq se r v t ce ~ i hou a 
cert ificate of public convenienc e and nece!.>!J tty 1n v tol.1ti o n o r 
Rule 25 - 24.4 70 Florida 1\dminist r ativ Cod e . ll is ru r thr r 

ORDERED t h a t any r espon s e t o thi s Or de r s h <1 1 1 be f i 1 d 
purs uant t o the requirements set f o r t h b l o w. I t is r u r lw r 

ORDERED that failure t o res p o nd 
ma nner s hall be deemed a default and 
f ormal h ea ring . 

t o h 1 :; 

a wt~ ive r 
Orde r 1n .1 t imely 
o ! h • r-tqht t o .1 

the Fl o rida Publi c Serv icP Comm1s~;1on his 1 1 h 
day ~. 

S'l 
Hc·po r t i nq 

( S EAL ) 

JK/\ 

The Florida Publi c Service Commi!jsion i :.; r eq uire d by Secti o n 
120 . 59( 4 ) , Florida S totutes , t o n o tify par lC'::> o t il n y 
admi nist r ative hearing o r j udi ct a l r e v i ew o t Comm i ssion o r de r s Lh<~ 

is available under Sectio ns 120 . 57 o r 120 . 68 , F lo ri d~ sa u t es , as 
well as the procedures a nd ti me li m1ts that dppl y . Thts n o t ice 
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s h ould not be construed to mean all r equests for an administr ati v e 
hearing or judicial r e v iew will be grante d or result in the relief 
sought. 

This order is prel imin a r y , procedural o r i ntcrmed ia tc in 
nature. Any p erson whose s ubstan tia l i nterest s a r c af f ected by the 
action proposed by th i s order may file a petition for a f o r m<1 l 
proceeding, as pro~ided by Ru le 25- 22 . 037( 1) , fl o rid<1 
Adoi n istrative Code , in the for m provided by Rule 25 - 22 . 036(7) (a) 
a nd (f) , Florida Administrat i ve Code . Th is petiti o n must be 
r ece ived by the Di r ec t or , Divi s i o n o f Records a nd Report ing, at hi s 
off i ce at 1 01 East Gaines Street , Tal l a hassee , florida 37399 - 08?0 , 
by the c lose o f business o n Octobe r 1, 199?,. 

Failure to r esp ond with i n the time s et f o:-t h above s h ;\l J 

con s titute an admission of all f acts and a waiver o f the r ight t o 
a hearing pursuant t o Rul e 25 - 22 . 037(3) , Florida Administ r<l ivc 
Code , a nd a default pursuant to Hul<' 2!::>-72 . 037(·1) , Fl o r id.! 
Administra tive Code . Such d efau lt s hall be el f c ivr o n th0 d .1y 
s ubseque nt t o the above date . 

If a n adve r se ly affected person fails t o r espond o h1 s r rde r 
within t h e time prescr i bed a bove , that party m~y requcs jud1c i~l 

r eview by t he Flor ida Supreme Court in the c a se o f dny lcc tri c , 
g as o r teleph o n e ut ili t y o r by the Firs t Dist r lct Court o f Appea l 
in the case of a wate r o r wa s tewate r utility by f iling ,, notice u t 
appea l with t he Di r ect o r, Division o f Recordc .1na Repo rting, and 
filing a copy of the notice o f appeal and the filing fee with the 
appropriate court. Th i s fili ng mu s t be completed within thir y 
(30) days o f the e ffecti ve date o f thi s o rd<'r , purs ua n t o Rule 
9 .1 10 , fl o r ida Rules o f Appellate Pr oc dure . 
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