
BEFORE THE FLOR ID/\ PUI3LJC SERVICE C0!11-!ISSTO!i 

DOCKCT IJO. 920887 - EI In Re : Recovery of Capaci ty 
Costs As s ociated with Flor ida 
Powe r a nd Light Compauy ' s S . 
John ' s River Powe r Park Contr.:l c t 

OHDI.:R flO. 1 ~< - <i~-O'JI- .. -1 1 11-!! 

I SSUED : '1 /1 1. / 92 

ORDER OIJ PREHEAB...l.!.lG_l>ROCf.DVH ' 

Pursuant t o the prov isi o ns o f Ru le 25 - 22 . 038(3) , Fl orida 
Administrative Code , all parties a r e hereby r equired , either 
col l e ctively o r indivi~ually , to file wi th the Direc tor of Heco r ds 
and Reporting a prehea ring s t a t ement o n or before Septembe r 29 , 
19q2 . Eac h prehearing s tnLement s hall set f orth t he f o ll owing : 

( a) al l known witnesses that nay be ca lled and the subject 
ma t e r of t hei r tes ti mony; 

(b) al l known exh ibi s , their conten s , and ~hether hey nay 
be identif ied o n a compos1te b.:1sis and the witness 
sponsoring ench ; 

(c) a statement of bnsic posi ti o n in the p r oceeding ; 

(d) a s tatement o f ench quez i o n o l l act he party conside r s 
at issue and .,.,·hich o t t l1e party ' s witncssc>s v:i 11 <Jddrcss 
t he issue ; 

(e) a s tatemf'n o l eac h guc!> 1 0 11 o f lav: he pi.lr y conside r s 
at i ssue ; 

(f) a s a emen o f each poli c y ques ti o n the par ty consider s 
at iss ue and v:hich o f Lhc party ' s \: itncsses wi 11 <1dJress 
the i s:::.ue; 

(g) 

( h J 

a s tatement o f the pa rty ' s pos iti o n o n 
identified purs uant t o pnragraphs (d), (e) 
the appr opr ia e wi rcss ; 

eac h issue 
nnd ( f) and 

<..i s t<.l c:--en u l l!;;SUC!:.; hu t..~v .._ Le...-r s p ul d 1.! 

pa rties ; 

(i) a statement o f nll pending mo tions o r o t he r rnJ tcrs t he 
pa rty seeks act1 o n upon ; a nd 

( j ) a statement as t o any regui r ernent set f or th in 
that ca nnot be conplied wi th, and l he r easo ns 

hi s o r de r 
heref o r . 

The orig inal and fifteen copies of each prehea ring s t a temen t 
must be r eceived by the Di r e c t o r o f Records a n Reporti ng , 10 1 Eas t 
Gaines Street , Tall a hassee , Florldd 32399 - 0870 , by the close o f 
busi ness o n September 29 , 19 92 . ~ailure o f a pil rty t o ti rne lv file 

' I 
. . !. 
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a p r e hearing stateme nt sh~ll be il Wilivc r o f any I SLJe~ not rdi scd 
by o ther par t ies o r by the Commi ss i on S t.:~ff . ln addi ti o n, :,.;uch 

fai lu re s hall preclude the party tram presenting est 1mony in favo r 
of hi s or her pos iti on on ~uch omi tted i ssue s . Copies o f 

prehearing s tatements sha ll also e served o n all p.:~~tie s . 

Prehearing statements s h ull subs anti ally conf o r m t o the Fl o r HL.l 

Rules of Civil Procedure requirements a s to f o rm, s ignatures, and 

certifi c ates . 

Each party is required t o profile all exhibits and all direc t 

tes t imony it intends to s ponsor in ~rit~en for~ . Prefiled 
testimony s ha ll be typed o n st nd a rd 8 l/2 >: 11 inch transc ript 

qual i ty paper , rlouble spaced , with 25 nunbered lines , i n questi o n 
and answe r format , with a sufficient left rn rg i n to all o·,; f o r 

bi nding . /,n original and fifteen cupies o f c.:~ch o,d ness ' s profiled 
testimony ond eac h exhibit mus t be r ece ived y the Direc t o r o f 
Hccords and Reporting , 101 East Caine:.; S tree , T'-lllah.:1ssce , fl o r idu 

1239 9 - 0870 , by the c lose o f business on he due date . F~ilure o f 
a party to timel y prefile e xhibit s and estimony from any witness 

i n accorda nc e wi h he f o r ego ing requin~mcn s n .1y b.:lr adn1s:.;i o n of 

:..;u c h exhibits a nd tes timo ny . Caples o t ...111 pre11led t cs tl !7.ony 
sha ll also be served by h e s p c nsoring p<1 rty o n nll o her p,1r Jc:; . 

Florida Power and Light Company ' s prefiled di r ec t est1 rnony will be 
til e d with the Direc t o r o f Hecord s and Hepa r ing o n Sep e~ber 18 , 

1992 . Direct tes timony o f Interve ning !h lrti es ,1nJ s t u ff mu:.,L L c 

filed with the Directo r o f Reco rds and Hepar ing c :1 o r be t o r e 
September 25 , 199/ . Finally , the corpany ' s r ebu· al cs i mo ny, if 

uny , mu s t be filed on o r before Oc t obe r ? , 19 92 . 

A final pre h ea ring conference ~ill be held beg1nn1ng .:l 
p . !:i . , October :.. , 1992 , in Room 1 22 , f- Ie che r Uuildi ng , 10 1 

Gaines Street , Tallahassee, Florida . The conditi ons o f 
25 - 22 . 038(5)(b), Florida Administrative Co e , v.:1ll e ne t in 

cusc and th r f ollow1ng shall apply: 

1 : JO 
F.IS t 
Hule 
thlS 

1) Any par y who f a il s to attend the fin n l prehearing 
conferenc e, unl ess excused by the prehea ring off1cer , 
will have waived all i ssues and posi ti ons ra Jscd in hi ::; 
or her prehearing statement . 

2) Any i ssue n o t rai s ed by a party pri o r t o the i s~uance o f 
he prehci\ring orde r s hall b\! Hu l vcd y h a t p .1r "/, 

•xcept l o r good cause 5 h O'.m . 1\ p.tr y s<: ·~; 1 nq o ru 1 SL· .s 

n ew i~:>ue a fter he issuance o f the prchea r1ng o r de r 
shull d emonstrate that : he or she was u nable to ident1fy 
the i ssue because o f the cornplexi y o f t he matter; 
discove ry o r o ther prehear1ng procedures were no t 
adequute t o fully develop the 1ssues ; due di li gence ~a s 
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e>:cr cised to ob .:lin f acts tou c hinq o n lhc i ssue ; 
info r mat ion obt ai ned subs •qucnt to the issu<1nce o f the 
p rehear ing orde r ~as no previous ly ~ v~ilablc t o en.:lb l c 
the par y t o identify he J ssue ; ~nd in r oduc i o n o f the 
Jssue could not be to he ~rc)UJlcu o r surpr1 ~c o l ~ n; 

p.:lrty . SpN.:i fi c ref0r-en<..:e !:;h,l ll be n<~dc o h<· 
information r eceived , and h o w it e n.1bled he p;1rty t o 
iden ify the i ssue . 

J) Unless a ma .... ter· 1s n o t n 1~sue f o r h-1 par y, c.1ch 
party s h a ll diligently endenvor in good taith t o a~e a 
pas i ion on each i ssue pri o r o 1 ssu.:tnce o f the 
preheari ng orde r . \·.'he n a p.:~rty i!.; un.:tble to take a 
pas it ion on an i !;sue , he o r s h e sh,lll br· 1 ng th<~l f ac t to 
the o tcntion o f th e p !·chcilring o ffi ce r. It lhe 
prchcaring o ff icer find!:; h<lt lhe pur ty h ns acted 
diligcn lyon in good fid h o .;~}:c <1 posi ion , .:tnd 
fur her t inds thot the pJr y ' 5 failur t o t ake a position 
will n o t prejudice o her part 1es or con i u ~:oe the 
proceeding , the pilrty may m<~int<dn "no pos ition ~t thi s 
t ime " prior t o h en ring and thc reofter iden ify hi:; o r he r· 
posi t1 on in a post -he ri ng s dtcmen o f is s ues . In the 
absence o f such a t inding by l he prehe~ring o ffi cer , the 
par y sha ll hnve v.·aived he en ire i ssue . h'hen an issue 
nnd p osi tion h ave be~n prope rly iden i f 1c , any pa rty rnay 
adop h u t issue and pos 1 ion in hi:; o r h e r post - hc<~ring 

StLI C'r.•nt . 

'lo fac1l1 -.~te the r::<~n<ICJCncn O J ocu!"'.L'!H!; 1n 111:; Joch.: , 
p...1rties c1nd Cor.m1ssion S dl f shall !..Uli!"'l dll c>:hiLl 11~; ... th 
their respec tivC' prchca r ing stat er.~cn s . I::.:hib1 ~• \·:tll be nu;':lLc·n.·:.i 
at. the Prchcaring Conf ercn~c . Each c~:hib1 su ni ttC'd ·,..rtll L•<: 
numhercd a t the Pr e h ea r ing Con fer e nce . [ach c >:h ib it Gubrl t ed 
sha ll have the follo· .. dng in the upper righ - h ,\ nJ corner : he: 
doc~:c t numbc>r, the o,.,ritness ' nane , 1. 1..! • .. :or " l:>:h1bi " t ollo· ... ·cd L;· ..1 

blank line f or he E>:hibi !lumber , clnd he i ~('o f thP >:hibi 

An e>:amplc o f th e typ ic.:~l exhibl 
f v llows : 

Docket 1/o . 870675- TL 
J . Doc exhi bi t llo. 

J<..l en t l ica lon f o r rn.J t is <1~ 

Cos S udics for Minutes Of Usc by Tirnc o f D~y 
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1) It is the pol icy o f the Fl o rid.:1 l'ubl i · Service 

Comr.1ission h.:\ all COr.lr.'lh; :;ion ~1ea rintJ:; e open o 

the publi c at all times . The Comm l!.>sio n .Jl $0 

r ecognizes i ts obligation pursuant to Sec i ons 

364.1 83 , 366 . 093 , and 367 . 1'•6 , Florida Sa utcs , t o 

protect pro rietary con fide ntial business 

informati o n from di s closure outside the proceeding . 

2) Any party .lishing to u sc any proprietary 

con fidentia l business informution , as hilt term is 

defined in Section 366 . 093 , Fl o rida StDtut c s , s hall 

no ify he Pr· hcar1nrJ Otl lt:e r .tnd .Jll pdr Je~; o f 

n .•c:o rJ by he> ire o f he l'r·ehedrinCJ Con ! e :· nt·c.: , c r 

11 n o t known~' h<~t lr.'IC, n o 1.1tc r than seven ("/) 

duy"' pri or to the beC)ir.ninq o t he hennng . The 

n o ice shall 1nc l ude u procedure o ossure thtlt the 

confidential na u r e of the 1n t o rr .:1 1o n 1s pr •se rve 

as required by z ta u c . 

3 ) Fuilure of any party to cor.1ply wi h 2) above s h.:1ll 
be grounds t o deny the p.:tr y he opportuni ty ·o 

present l!V i denc e ·.vhi ch i:.; propric ary con fid cn ti .. d 

business i nformation . 

4) When confidc n ial lnforntl 1on 1s used in the 

h curing , p o r ties must th l VC copi ~; r o r the• 

Commissioners , n ececsary ~; u f 1 , ond h e Cour 

Hcr.)orter, in envel opes clc..1rly r.1.:1 d:c wi h the 

n a ture o f the contcnt5 . /1ny p.1r y \-:i 5 hJnq t o 

examine the con fid e nti <sl r.l.:ltel'i,ll t.h ,lt is n o 
subject t o on order gr<:~ntlnCJ con i identlulity s hall 

be provided a copy in t he some f ashion os provide d 

t o the Commissione r s , s ubjec t t. o e xecution o f any 

..tppropr i ate protec ive orc·cmcnt \·:ith the ovmer o t 

the no eri<ll . 

5) Counsel a nd wi nesses eire C dl! i oncd t o .IVOJ J 

verbolizi n g confidenti a l in t o r mJ ion in s J c h a way 

t hat would compromise the c:onl id<.:n 1al lnt o r r.l o.Jtl o rL 

There f ore , confidcn iol i nf o r r.ld ion s h o uld be 

p r esent ed by wri en exhibit whe n reasona bly 

possi ble t o do so . 

6) At the conclu:::ion o f that p o r ion of he he.:tring 

that invol ves confide nti al Informati o n , all copies 

o f con fidential exhibits s hall be returne d to t he 

p r o ff e ring party . If a confidential e>:hibit has 

been admitted i nto cvidcnc0 , the copy provided to 
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the Cour t Reporter sha ll ~e 

Comnission Clerk' s confidenti~l 

r etai r.ed 
files . 

in the 

The following dates have been eotablished to govern the key 

activities of this proceeding in o rd e r o mu int<lin an o derly 

procedu re : 

1. September 18 , 199., Petitioner ' s Direct Testimony to 
be filed 

3 . 

4. 

5 . 

6 . 

7 . 

8 . 

September 

Septenbe r 

Oc tobe r 2 , 

October 5 , 

oc obe r 5 , 

Oct o be r 9 , 

25 , 1992 

29 , 1992 

1992 

1992 

1992 

1 992 

Sta ff and Interveno r 
testimony to be filed 

Direct 

Pr~hedring St at0ments to be filed 

Rebu ~ al Testi nony t o be filed 

Discovery closes 

Preh a r1ng Con l e r e nc e 

H e.:~ ring 

Oc t obe r 29 , 1992 Stand<~rd o r der 

DISCOVCRY PROC EQCR ES 

The hea ring in thi s doc~e is pr ~e ntly ~ t f o r Oc t o ber 9 , 

1992 . Unl ess autho rized by he Prehear1ng Offi cer for good c~usc 

shown, all discovery s hall be complete by Oc t obe r 5 , 1992. 

To facil itnte ident ification , a ll interrogato ries , r equests 

for admission s , and requests for production o f documents s hal l be 

numbe red consecutively. Each se t of discovery reques ts s hall be 

numbered sequentially from any previ o us set . Un l ess auth orized by 

t h e p r eheari ng officer , the f o ll owi ng limitations s h .:lll apply , 

which include all s ubpart s : 

Interrogatories 7 5 
Reque~ts f o r Produ c ion 

of Documents 75 

Any information provided pursuant to a discovery request f o r 

which proprie tary c o nfide ntial business information s tatus is 

requested s hall b e treated by t h e Conmiss ion and the parties as 

confident ia l . Th e i n f o r ma tion s hall be exempt fron Section 

1 19 . 07( 1), Florida Statutes , p e nding a f o rma l ruling o n such 
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r equest by the Commission , or upon the return o f the information to 
the person provi ding the information . If no determ l nation o f 
confidentiality has been made and the information has not been used 
in the proceedi ng, i t s hall Le r e turned e >:pt.:Ji i ousl) · o h pcn·u n 
providi ng the i nf o r mation. If a determinatl on o t confidenti a li y 

ha s been made and the informa tion was not e nte red in o the r ecord 
of the proceeding, it shall be r eturned t o the pe r son providing the 
information wi hin the tine period s seL f o r h i n Section 
3GC. . 097 (2) , Florida Statutes . 

ny ORDER o f Conrnissioner Betty Easley, a s Prehearing Of fi ce r, 
this 11 th day o f SII'H~l!-I!"R _) <~~ 

/~ 
- k~7fu4.1//r/. - . -
BEl IY J7ASLL\, C r.un1s. 1one r 
and Prc he a rin Offi ce r 

(Sl: AL) 

r-:cu :lmi 
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