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BEFORE THE FLORIDA PUBLI C SERVICE COMM ISSION 

DOCKET NO. 920114 -WU In re: Application for 
exemption from Florida Public 
Service Commis c ion regulation ) 
f o r provision of water service) 
in Escambia County by COTTAGE ) 
HILL WATER WORKS , INC . ) 

ORDER NO. PSC- 9? - 0990-VOF-WU 
I SSU ED : 9/14/92 

____________________________ ) 

ORDER TNPICATING THE EXEMPT STATUS OF 
COTTAGE HJLl,. WATER WORKS , TNC. 

RY THE COMMISSION: 

On Fe bruary 7 , 1992 , Co ttage Ifi ll Water \ve rt::; , lnc . (Co tage 
Hill o r applicant) filed a n application fo t an exemption trom 
regula tion by the Florida Public Servi c e Commission (Commi ss i o n) 
pursuant to Section 367 . 022(7) , Florida Statutes . Cottage llill i s 
u no n-pro f it corporation wh ich provides water service solely t o its 
members . Its service area includes the communities o f Cottage Hill 
and Quinte tte , Florida . The system is located at 16 Williams Ditc h 
Road , Cottage Hill , Florida, in Escambia County . 

Pursuant to Section 367 . 022(7) , Fl o rida Statutes , " [ N)onpro fit 
corpo rations , a ssociations , or coope r atives" arc e xempt from 
Commiss i o n regulation . In additjon , Rule 2~ - J0 . 060( g), Fl o rida 
Admini s trative Code s tates : 

For an exemption pursuant to Sec lOn 
367 . 022(7), Florida Statutes, a s tateme nt fr om 
the corporation , association , or coope r ative 
that it is nonprofit; that it provides service 
sol ely to members who own and contro l it ; 
stating whether it provides water service , 
wastewater servic e or bo th ; s pec ifying who 
will do the billing nr c uc h se rvi ce ; and 
speci fying the servi ce area . The applican 
mu s t s ubmit its art ic les o f incorpo r a i o n a!.i 
filed with the Secretary o f S t a t e a nd its 
bylaws , which doc uments mu s t clear ly s h ow the 
requirements for members hip th t the members ' 
voting rights are one vote per unit o f 
ownership, and the circumstances under whi c h 
con trol of the corporation pusses to the non­
developer members. Control o f the corpo rati o n 
must pass : 1) at 51 percent o wners hip by the 
non-d e veloper membe r s or, 2) at some grea er 
perrent~ge delimi e d by a time period not t o 
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exceed 5 years fr om the dale of incorpo r<~tl on . 

The applicant must p r ovide proo f o f owne r ship 
of the utility facili ti es and the J,mrl upon 
whi c h the fa c il i ies wil l be located o r o ther 
proof o f its right t o continued u sc of the 
land , s u c h a s a 99 - yea r l ease .... 

Tn its application, da t ed January 29 , 1992, r o .1ge Hi I l 
states tha t it is a n o nprofi corpor.:1tion org;1nized pu r·su<ln o 
Ch a pter 617 , Florida Statues , ha it will provtJe s rv1 c c solely 
to its membe r s who o wn and cont rol , and lhl ·..,.i 1 I pro ·Jidc 
\.Jetter service for whi c h i wil l ]ro vidc i :; o· ... ·n billinq . Th• 

s ervice a r ea i s ::;peci fi ed <llso . 

However , Cot age ll ill did n o t 1nclude , copy o r 1 s /,rl1c lcs 
o f lncorporation with its application . On !'larc h J , 1992 , •.;e 
r ecei v e d Cottage Hill ' s Ar ticles of Incorpo rtl ion and By l ,1ws (lnd 
t o und tha t they did not comport with t.he pertinent I cg.11 
r-c~qui r·cmc nts , s p eci fi cal ly, Arti c le~; 11 .tnd Ill con ,Jin d 
provis i o n s whi c h pcrmi t ted the corpo r <1 ion t. o p r·ov i d :::; rv icc to 
non-members . Oy letter d ated April 21 , 1992 , we reques ted that the 
Articles be ame nded t o comp o rt wi h the .tppli c~l bl ].,.,. . . 

On Muy 18 , 1992 , w r eceived il J p cr· f r·om Cot trs(j 11111, • .. :hi c h 

s t<~te:d that the articles h ad been elm nd d dunncJ" speci.11 m·Ptlng 
held o n Hay 1 2 , 1992 . 

Subsequently, Cottdgc ll ill sen it:; anendmen t s 
secreta ry o f S tate o n August 7 , 1992 , (lnd thi s Commission 
a s tamped copy o f the amendment s o n August 17 , 1~92 . 

o he 
r c c 1 vr•d 

Section JG7 . 022(7) , Florida 5t(l tutes , st..1tes h(l n o npro f 1 
corpor a t ion s , associa ti ons , o r coop ra 1ves prov1ding s•r •1c 

sole ly o membe r s who own and con r ol s uch n o nprot i en i 1 ..:-~; ttre 
e x empt from Commission regulation . Bil sed upon h e l dct. s .1 s 
r ep r esent e d , we fi n d th<lt Cotti1 g e II i 11 1 s e >:empt t r om o· 1r 

regulntion under the terms of Section J6"I . O:U(7 ) , Fl o r1d11 !; <~tuL e:; . 

!lo ...,•evcr , s hould t h e re be any change in c1 r c umst<1nces o t Co tt<lCJ 
Hill, a r e presentati v e o f Co ttage ll ill rr.ust tn f o rm thi s commisGi o n 
wi hin thirty days o f such c hange , so thilt we ma y d e termine whether 
e xempt s t a tu s i s still a ppro pr iate. 
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Furthe r, we find it appropr ia t e t o r equire tha t Cot ldg llil l 
s e nd a certifi e d c opy of thi s Or der f o r r eco r da ion t 'J th.· C lc r~: o f 
the Court f o r Es carnbia Co unty . Such r e...:o rdatio n will pro vide 
con s truc tive notice to the public , as we ll as spec i f i c no ic0 o 
a ny po tential purc haser, of the exempt status o f Cot t age ll il I . 

In c o n s ideration of the f o regoing, it is , there f o r e , 

OPDERED by the Florida Public Servic e Comm ission tha t, bd s ed 
upon the f acts as represen ted, Cottage ll il l h'a te r \·lo d :s , Inc ., 

loca t e d at 1 6 Wi ll iams Di t c h Road , wi t h Ted D. 1-lc Glo h rn as 
con t act p e r son , a nd a mailin~ a ddress o f Pos t Otf i c e ~8 1 , 

Ca nto n ment , Florid a 32533 , is he r eby exemp t fr o m Conm i ssion 
reg u l ati o n purs u a nt t o the e r ms of S0c ion 367 . 0/2(7) , Fl or1d<.1 
Sta tutes . It is furth e r 

ORDERED tha t s ho uld the r e b e a ny ch~nge i n ci r c ums tanc•s o f 
Co tta g e Hill Wa t e r Work s , l nc ., a r e presen tati ve of Cottage llill 
Wa t e r Work s , Inc ., s hall i nf o rm th is Commission wi hin h ir y ddys 
o f s uc h change . It i s furthe r 

ORDERED tha t Co t tage Hil l lva t er l·:od :s , 
ce r ti f i e d copy o f th is Or de r f o r recordd i o n 
Court o f Escambi a County. lt is fu rther 

1 nc . s h .1 1 1 s nu a 
t o h e C I e d : o f he 

ORDERED that this doc ket is c losed . 

By ORDER o f the Fl o r ida Pul lie Se r vi c Conn i s~ i on , 

da y of September , ) 992 . 
hi~; 1 ·~ t h 

------ -
STEVE TIUBBLE , Director 
IJivision of Hecord s a nd l<cpo r· ting 

uy : /CA~~ 
Chie f, ; ea u o Rcco r s 

( S E AL ) 

LK 
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NOTI CE OF FURTIIF,H PROC t-:EOlJ~GS OR .Jl'OTC 1/ L REVl 1-:1,· 

The F l o rida Publ ic Service Commission i s r quired by Section 

120 . 59 (4), Flo rida Statutes , to noti f y pa r ti es o f a ny 

admini s tra t i v e h e aring or j udi c ial review of Commiss i o n o r ders that 

is available unde r Section s 120 . 57 or 120 . 68 , Fl o rida Statute~ , as 

we ll a s t h e procedures a nd t ime lim i t s tha t apply . This no t ice 

s houl d not be cons true d t o mean all r e q ues t s f or a n administrdtive 

hearing or j udic ial r e v iew wil l be g r a nted o r r esult in the r e l ie f 

s o ught . 

Any part y adve r sely affec t ed by the Commission ' s lin .. ll <~ c ti on 

i n th is matte r ma y r eques t : 1) r econ s ide ril i on o f th deci s i o n by 

fi l ing a motion f o r r e cons ideratio n with the Directo r , Divi sion o f 

Reco rd s and Reporting withi n fifteen ( 15) day s o f he i s~u~ nce o f 

this o rde r in the for m presc r 1bed b y Hule 2', - 2? . 0(,0 , Fl o rida 

Admi n i s t r a t ive Code ; or 2) j udi c ial r eview by h Fl or id<~ ~;up reme 

Cou r t in t he cas e o f a n electric , ga s o r telepho n utility o r he 

Firs t Distri c t Court of Appea l in he case of il wat r o r sewer 

uti l ity by f i l i ng a net ic~ of appeal with t h e Oir ctor, Olvlsl o n of 

Recor ds a nd Re p o rting and fil ing a copy o f the not i ce o t .lppe<~l <~ nd 

the f i l ing f e e with the appr o p riate cou r t . This f iling mu!j t be 

completed wi thin t h i rty (JO) days after the issuance o f h is o rder , 

pursuan t t o Rule 9 .11 0 , Flo rida Rules o f Appell <l e Procedure . The 

no ti ce of appeal mu s t b e in the f o rm speci fied in Hule 'J . 900 (<~) , 

Flo rida Hules o f Appellat e Procedure . 
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